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F.N. 2010-281

SPONSOR(S): FREDERICK V. SADALLAH, WILLIAM GOODMAN AND EMIL PAPARELLA

&

RE: PETITION SUPPORTING ONEIDA COUNTY VETERAN ID CARD PROGRAM

WHERE AS,

WHEREAS,

WHEREAS,
WHEREAS,
WHEREAS,
 WHEREAS,
WHEREAS,

WHEREAS,

The County of Oneida Board of Legislators is in support of the Veteran ID Card Program which
will be administered by the Oneida County Clerk’s office, and

The County Clerk’s office is the only official repository for the filing by the veteran of the DD214
(military discharge paperwork). The filing of the DD214 assures the veteran their record is
preserved forever. Filing is also a prerequisite to obtain tax benefits and peddlers permits, and

This incentive-based program encourages the veterans to file their discharge paperwork. This
program also provides a way for local veterans groups to seek out new veterans in the area, and

Upon filing the DD214 with the County Clerk’s office, the veteran will be issued a Veteran ID
Card, and :

Said Veteran ID Program will allow veterans who reside in Oneida County to receive a discount at
various local merchants, and

Not only will the Veteran ID Program benefit the veterans of Oneida County, it may also promote
local business in Oneida County, and

The Oneida County Board of Legislators believes that this Veteran ID Card Program is a way to
show our support and appreciation for the service of the veterans of Oneida County, and

Similar prbgrams have been instituted by seven (7) other counties in the State of New York, NOW
THERE BE IT

RESOLVED, That the undersigned members of the Oneida County Board of Legislators wish to go on record in

support of the Oneida County Veteran ID Card Program.

LEGISI ATORS SUPPORTING PETITION LEGISTLATORS OPPOSING PETITION

28




The encloged pgtition represents the opinion of those members of the Oneida County Board of Legislators signing the same
regarding the conten subject matter of the petition. Under the Rules of the Board, a Legislator may sign said petition or may, in the
alternative, elect not to sign the petition. There are 29 members of the Oneida County Board of Legislators.

Dated: June 30 , 2010
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State of New York
Office of the State Comptroller

Division of Local Government
and School Accountability

July 2010
Dear County Officials:

A top priority of the Office of the State Comptroller is to help local government officials manage
government resources efficiently and effectively and, by so doing, provide accountability for
tax dollars spent to support government operations. The Comptroller oversees the fiscal affairs
of local governments statewide, as well as compliance with relevant statutes and observance
of good business practices. This fiscal oversight is accomplished, in part, through our audits,
which identify opportunities for improving operations and municipal governance. Audits also
can identify strategies to reduce costs and to strengthen controls intended to safeguard local
government assets.

Following is a report of our audit titled Cost Savings Potential of the Department of Correctional
Services Cook-Chill Program. This audit was conducted pursuant to Article V, Section 1 of the
State Constitution and the State Comptroller’s authority as set forth in Article 3 of the General
Municipal Law.

This audit’s results and recommendations are resources for local government officials to use in
effectively managing operations and in meeting the expectations of their constituents. If you have
questions about this report, please feel free to contact the local regional office for your county, as
listed at the end of this report.

Respectfully submitted,
Office of the State Comptroller

Division of Local Government
and School Accountability
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Introduction

Background

Local governments today face major financial limitations due
to increasing costs and decreasing revenues. Governments must
make every attempt possible to save money and ensure the
efficient use of taxpayers” dollars. A major cost for counties in
New York State (NYS) is housing an institutionalized population
and providing a food service operation that meets the dietary
requirements of inmates.

There are 64' County Correctional Facilities across NYS
(outside New York City) that fed, on average in 2009, over
16,500 inmates each day. The facilities have different methods
to provide the daily meals: (1) prepare the meals from scratch
at the facility (In-House); (2) use an outside vendor to order the
prepared food (e.g., Cook-Chill); or (3) contract with a vendor
to administer the entire food service operation (Vendor). The
following chart illustrates the varying methods of food service
delivery by the counties.

DISTRIBUTION OF FOOD SERVICE
OPERATIONS
Vendor
18256

\ /n-House
47%

Cook-
Chill
359%%

One option is the Department of Correctional Services’ (DOCS)
Cook-Chill food program (Cook-Chill). The Cook-Chill program
is run by the DOCS’ Food Production Office of Nutritional
Services Food Production Center. This operation was opened
in 1992 and DOCS currently serves approximately 60,000
inmates at 67 State prisons. The Food Production Center has
the capacity to prepare 80,000 meals; therefore, DOCS has
offered the program to county correctional facilities. To date,

! Some counties have more than one facility within the county, which is why
the number of facilities exceeds the number of counties in NYS.
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DOCS contracts with 19 county jails: Allegany, Chautauqua,
Chenango, Columbia, Cortland, Delaware, Genesee, Greene,
Herkimer, Livingston, Madison, Oneida, Ontario, Orleans,
Otsego, Schenectady, Warren, Washington, and Wayne.

Under the Cook-Chill process, large quantities of food are cooked
to a just-done state, then chilled rapidly and stored under tightly
controlled temperature conditions. The food is then shipped and
requires only reheating in order to be served, with an average
ordering-to-consumption window of about three weeks. The
majority of the food is shipped in large, sealed plastic bags and
is reheated at the prisons for serving. Other cold food items,
including juice and salads, are packaged in individual serving
containers. The typical Cook-Chill bulk items come in 20-portion
bags. For example, one bag of chili would contain 20 portions.

DOCS has prepared an eight-week menu for county correctional
facilities which is equivalent to the menu used at State facilities.
The State DOCS facilities provide a 3,000-daily calorie diet
to their inmates. Cook-Chill has the capability to increase or
decrease caloric amounts based on the needs of the Facility.” This
menu has been tested to ensure it meets all dietary requirements.
In addition, DOCS has meals available for therapeutic or
religious diets.

County correctional facilities participating in the Cook-Chill
program are provided on-site and continuing assistance from
officials from DOCS to assist them in conversion to the program.
County facilities can choose to fully participate in the program
and completely follow the State DOCS/Cook-Chill menu, or to
partially participate and order only certain food products from
DOCS.

Facilities place orders on a weekly basis. The DOCS Food
Production Center prepares the orders the next week, and ships
the orders for use the following week. Food products that can
be ordered from DOCS include salads, cold cuts, soups, entrees,
side dishes, sauces, gravies, and desserts. Facilities supplement
the Cook-Chill food with produce, bread, milk, condiments, and
additional food products supplied by other vendors.

The Cook-Chill meals need only minimal preparation; most
products require only reheating. In addition, facilities can more

? Smaller portions are used for county facilities, as the inmates are primarily
sedentary.

Orrice oF THE NEw YORK STATE COMPTROLLER
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closely align the number of meals needed for the day based on
the current inmate population, thus reducing waste in comparison
with conventional bulk food purchasing and preparation. Because
the meals are an end product, the portions are standard and the
packaging is standard. Thus, for a given meal, if 100 meals are
required, the facility can prepare (re-heat) enough food to cover
the need, without significant overage. Further, if for some reason
the facility does not use all of its meals in a given week, it notifies
DOCS, and the subsequent order will be decreased, so that the
facility’s inventory is maintained at the appropriate level.

For our audit, we selected and examined four county correctional
facilities, including Albany, Allegany, Oneida, and Westchester.
The following table explains the quantitative characteristics of
the facilities.

2009 Average . . | Inmate Food
Maximum Food Service .
County Inmat.e Capacity Employees Employees Service
Population Workers
Albany 660 963 400 13 25-30
Allegany 135 164 113 7 4-6
Oneida 483 618 216 5 12
Westchester 1,409 1,810 908 1 40-45
TOTAL 2,687 3,555 1,637 26 81-93
Objective The objective of our audit was to determine whether local

governments serving institutionalized populations could benefit
from the New York State Department of Correctional Services’
Cook-Chill food program. Specifically;

» Could county correctional facilities reduce operating
costs by using the DOCS’ Cook-Chill program for the
bulk of their food service operations?

Scope and Methodology For the period January 1, 2008 through December 31, 2009, we
reviewed all costs associated with the food service operation
including food, staffing, supplies, and services. We calculated
the cost per inmate and staff meal (if provided by the county).
We also determined the operational impact of using Cook-
Chill against the traditional process, other vendors, etc., (i.e.,
service delivery, ability to feed fluctuating populations, menu
planning, etc.) at the following four counties: Albany, Allegany,
Oneida and Westchester. We selected these counties based on the
number of inmates and type of food service operation. Using
inmate population data we selected a small county, two mid-

DivisioN oF L.ocaL GOVERNMENT AND ScHOOL ACCOUNTABILITY
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sized counties and one large county. We also interviewed county
officials and facility supervisors and staff to gain an understanding
of the internal controls over food service.

We conducted our audit in accordance with generally accepted
government auditing standards (GAGAS). More information on
such standards and the methodology used in performing this audit
is included in Appendix B of this report.

Comments of Local The results of our audit and recommendations have been
Officials discussed with county officials and their comments have been
considered in preparing this report.

n OFrice oF THE NEw YORK STaTE COMPTROLLER




Cook-Chill Program

Potential Cost We found that counties could achieve cost savings by using the

Savings DOCS’ Cook-Chill program to feed inmates instead of preparing
meals in-house. Specifically, we found that two of the four
counties (Albany and Allegany) could have saved about $913,500
in 2009 had they fully participated in the Cook-Chill Program.
Further, there are other operational improvements that can be
realized through Cook-Chill. Overall, we estimate that the other
counties in New York State that use an in-house food service
operation could save over $11 million annually by switching to
the Cook-Chill program.

Cost Savings County correctional facilities have varying methods of providing
food service operations. These include: in-house food
preparation, using a vendor, and/or purchasing prepared food
products and primarily reheating in house. Regardless of the type
of service delivery, counties should be controlling inventory,
reducing waste and providing a quality meal at a cost effective
amount.

We found three different methods of food service operations from

“our sample of counties. Two counties (Allegany and Oneida) use
the Cook-Chill program to varying degrees; Albany County has
an in-house operation and Westchester contracts with a private
vendor. We analyzed each food service operation and calculated
the cost per day to serve inmates their daily meals. We found
significant differences among the counties. The following table
explains the type of operation and Cook-Chill status of the four
counties selected for audit.

Food Service Started Daily Cost Per | Inmate meals
County Operation Using Cook- | Caloric Diet | Inmate per served in
Chill Provided Day 2009
Albany In-House N/A 2,500 $6.09 701,097
Partially utilizes
Allegany Cook-Chill October 2008 | 2,500 — 2,800 $3.81 142,764
Fully utilizes
Oneida Cook-Chill 1997 2,500 $2.58 572,750
Westchester Private Vendor N/A 3,000 $4.89 1,620,546

DivisioN oF LocAaL GOVERNMENT AND ScHoOL ACCOUNTABILITY
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Specific details for each County follow:

« Albany County currently prepares all meals using an in-
house food service operation and does not participate in
Cook-Chill. Albany County purchases all raw food items
and prepares each meal at the facility.

«  Allegany County has participated in Cook-Chill part-time
since October 2008. About half of the County’s menu
includes food items from Cook-Chill. The Facility has
chosen to partially participate in the Cook-Chill program
because the facility operates a gardening program and
harvests about 12,000 pounds of produce each year, which
is incorporated into the food service operation. In 2009,
the Facility saved a total of approximately $73,000 after
switching to part-time use of Cook-Chill.

« Oneida County fully participates in the Cook-Chill
program. They purchased all food and beverage products
directly from DOCS based on a per-meal-served charge.
Oneida County has been participating in the Cook-Chill
program since 1997, and realized immediate cost savings
in 1997 of about $40,000 and has continued to experience
efficiencies ever since.

»  Westchester County has contracted with a private vendor
since 1998 to operate the food service operation. The
vendor purchases all raw food items and prepares all
inmate meals at the facility. The cost per meal is an agreed
upon contractual amount. The contract also includes the
vendor operating the officers’ cafeteria, which has a
revenue component.

From our analysis of the two counties that use Cook-Chill, cost
savings have been achieved and operational improvements
realized from the Cook-Chill program. County officials should
be able to feed typical inmates a 2,500-calorie diet for about
$1.00 per meal or $3.00 per day. In addition, DOCS officials
stated that they are unaware of any county facilities that have
incurred additional costs by converting to Cook-Chill. County
facilities have not had to make capital equipment purchases, such
as stovetops, ovens or kettles. DOCS’ officials have indicated that
they work with county employees to demonstrate methods for
using their facility’s current equipment to participate in Cook-
Chill.

OFrrice oF THE NEw YORK STATE COMPTROLLER




Albany County was the only county in our sample that had an
in-house food service operation. We found, on average, that
Albany’s daily cost to feed an inmate is more than double what it
would cost using Cook-Chill. In 2009, Albany County provided
849,261 meals3 at a cost of $2.03 per meal or $6.09 per day. If
the County were to fully participate in the Cook-Chill program,
they could realize about a $1.03 savings per meal served. This
equates to an annual savings of about $875,000. County officials
are aware of the Cook-Chill program, however, they took a tour
of the Oneida operation, early in its development, and were
displeased with the quality of the meals, and thus they decided
not to participate.

Allegany County does not use the Cook-Chill program to its-full
extent. About half of the County’s menu includes food items
from Cook-Chill. As mentioned earlier, the County only partially
participates due to the gardening that takes place at the facility.

~ In 2009, Allegany County provided 142,764 inmate meals at a

cost of $1.27 per meal. If the County were to fully participate in
the Cook-Chill program, they could realize further annual cost
savings of about $38,500.

Cook-Chill Savings Found During Audit

Potential Cost Average Inmate Potential
Food Preparation County Savings of Full g Savings Per
N Count
Participation Inmate
In-House Albany $875,000 660 $1,325
Partial Cook-Chill Allegany $38,500 135 $285
Savings Projected Across Remaining Counties
Number .
. Remaining of Inmates Po.t ential Potential Cost
Food Preparation . Savings per .
Counties Reported on Inmate Savings
11/6/2009 "
In-House 26 7,964 $1,325 $10,552,300
Partial Cook-Chill 12 2,020 $285 $575,700

For perspective, across the state, 26 county correctional facilities
prepare their inmate meals using an in-house food service
operation that prepares all meals for the facility’s inmates. In
addition, 12 county correctional facilities partially participate in

3 The 849,261 meals used in this calculation include meals for inmates and
Sheriff’s Deputies that work within the Albany County Correctional Facility.
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Other Long-Range
Operational Improvements

the Cook-Chill program. If these facilities were able to realize the
same cost savings per inmate as the Albany County and Allegany
County Correctional Facilities, we estimate that they could save
an additional $11.1 million by converting to the full Cook-Chill
program.

In addition to the potential cost-savings associated with food,
facilities could realize savings through other efficiencies over
time. For example, equipment needs and costs for a food service
operation using Cook-Chill are greatly reduced, since the Cook-
Chill program does not require fryers or stovetops, but primarily
ovens and kettles to prepare the Cook-Chill food and other,
supplementary foods. Additionally, Cook-Chill food requires
less storage space than a traditional food service operation since
most of the food is the final product and therefore there is no
need to store individual ingredients. This is true for both dry and
cold storage, which allows the facility’s surplus storage to be
reallocated for other purposes.

The Cook-Chill program could also reduce staffing needs and
food preparation time. Oneida County fully utilizes Cook-Chill
and serves about 485 inmates each day with five total paid staff.
Oneida County attributes the smaller staff needs to the Cook-
Chill program. If other counties experienced the same staffing
efficiencies, they could potentially operate a Cook-Chill food
service operation using less staff:

« Albany County currently uses 15 staff to prepare, cook,
and serve approximately 660 inmates each day. Over
time, Albany County could potentially operate a Cook-
Chill food service operation using about seven paid food
service staff.

+ Allegany County currently uses seven staff * to prepare,
cook, and serve approximately 135 inmates each day
by partially utilizing Cook-Chill. However, over time,
Allegany County could potentially operate a full-time
Cook-Chill food operation using about two paid-food
service staff.

Finally, the Cook-Chill program makes it easier for the county to
prepare only what is required for the facility’s fluctuating inmate
population. It also helps the county prepare accurate portions
because the bags come in standard portion sizes, therefore

4 Includes two full-time and five part-time staff
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decreasing potential waste. Cook-Chill also provides a standard
menu, therefore eliminating the facility’s need to prepare a
menu or ensure that the appropriate caloric intake is maintained.
The county will achieve additional cost savings from these
operational improvements by using Cook-Chill.

Recommendation 1. County officials should consider using the DOCS Cook-
Chill program to minimize the cost of providing food to a
fluctuating inmate population.

1<
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APPENDIX A

RESPONSES FROM COUNTY OFFICIALS

We provided a draft copy of this global report to each of the four counties we audited and requested
responses. We received response letters from Albany County and Oneida County. We provided
Allegany County and Westchester County with an opportunity to respond, but they chose not to
respond to our report within the designated timeframe.

The following comments were excerpted from the responses we received. Overall, the two
counties were in agreement with the global report findings and recommendations.

Albany County —“It is our intention to phase in the program by undertaking a gradual and systematic
approach that will keep the Albany County Correctional Facility safe and secure while ensuring
the best utilization of Albany County taxpayer dollars....I have requested and received approval
from the Albany County Legislature to enter into an agreement to procure food products from the
New York State Department of Correctional Services Office of Nutritional Services.”

Oneida County — “...The State Comptroller’s initiative to share programs such as this with other
municipalities is a great idea. There are some good programs to be replicated and some attention
needs to be placed on them in addition to audits that uncover negative findings.”

n OFfrice oF THE NEw YORK STATE COMPTROLLER




APPENDIX B

AUDIT METHODOLOGY AND STANDARDS

During this audit we examined county correctional facilities records and reports for food service
operations for the period January 1, 2008 through December 31, 2009. Our overall goal was to
determine if county correctional facilities could reduce operating costs by using the DOCS Cook-
Chill food program. To accomplish this, we interviewed county officials and facility supervisors
and staff, reviewed records and reports for food service operations, and performed calculations to
determine if a reduction in operation costs could be realized.

To gain an understanding of the internal controls over food service, we interviewed county
officials, facility supervisors, staff, and reviewed policies and/or procedures for the food service
operation.

To determine the current cost of the food service operation and to determine the cost per meal,
we reviewed financial reports and using inmate meal counts and/or inmate population counts, we
calculated the total number of meals served and the cost per meal, the cost per day.

To calculate the cost of an in-house food service operation fully utilizing Cook-Chill and the
operational impact of using Cook-Chill against an in-house food service operation (i.e., service
delivery, ability to feed fluctuating populations, menu planning, etc.) we reviewed information
gathered from DOCS and from other facilities fully utilizing Cook-Chill and determined a cost per
meal. We also calculated the number of staff that would be needed operate Cook-Chill full-time
using a ratio of the number of staff required at a facility fully utilizing Cook-Chill.

We conducted comparisons to assess the reasonableness of DOCS’ statement that counties can
expect about a $3 per day per inmate cost for food. We reviewed the Oneida County costs and
another county’s cost per inmate and, based on those cost comparisons, determined that $3 is an
accurate amount.

We conducted this performance audit in accordance with generally accepted government auditing
standards (GAGAS). Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions
based on our audit objective. We believe that the evidence obtained provides a reasonable basis for
our findings and conclusions based on our audit objective.
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APPENDIX C

HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT

To obtain copies of this report, write or visit our web page:

Office of the State Comptroller
Public Information Office

110 State Street, 15th Floor

Albany, New York 12236

(518) 474-4015
http://www.osc.state.ny.us/localgov/
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APPENDIX D

OFFICE OF THE STATE COMPTROLLER
DIVISION OF LOCAL GOVERNMENT
AND SCHOOL ACCOUNTABILITY

Steven J. Hancox, Deputy Comptroller
John C. Traylor, Assistant Comptroller

LOCAL REGIONAL OFFICE LISTING

BUFFALO REGIONAL OFFICE
Robert Meller, Chief Examiner
Office of the State Comptroller

295 Main Street, Room 1050
Buffalo, New York 14203-2510
(716) 847-3647 Fax (716) 847-3643
Email: Muni-Buffaloifosc.state.ny.us

Serving: Allegany. Cattaraugus, Chautauqua, Erie,
Genesee, Niagara, Orleans, Wyoming counties

ROCHESTER REGIONAL OFFICE
Edward V. Grant, Jr., Chief Examiner
Office of the State Comptroller

The Powers Building

16 West Main Street — Suite 522
Rochester, New York 14614-1608
(585) 454- 2460 Fax (585) 454 3545
Email: c : ;

Serving: Cayuga, Chemung, Livingston, Monroe,
Ontario, Schuyler, Seneca, Steuben, Wayne, Yates
counties

SYRACUSE REGIONAL OFFICE
Rebecca Wilcox, Chief Examiner
Office of the State Comptroiler

State Office Building, Room 409

333 E. Washington Street

Syracuse, New York 13202-1428
(315) 428-4192 Fax (315) 426-2119
Email: Muni-Syracusei@osc.state.ny.us

Serving: Herkimer, Jefferson, Lewis, Madison,
Oneida, Onondaga, Oswego, St. Lawrence counties

BINGHAMTON REGIONAL OFFICE
Patrick Carbone, Chief Examiner

Office of the State Comptroller

State Office Building, Room 1702

44 Hawley Street

Binghamton, New York 13901-4417
(607) 721-8306 Fax (607) 721-8313
Email: Muni-Binghamtoni@osc.staie.ny.us

Serving: Broome, Chenango, Cortland, Delaware,
Otsego, Schoharie, Sullivan, Tioga, Tompkins
counties

GLENS FALLS REGIONAL OFFICE
Karl Smoczynski, Chief Examiner
Office of the State Comptroller

One Broad Street Plaza

Glens Falls, New York 12801-4396
(518) 793- 0057 Fax (518) 793 5797
Email: . oy,

Serving: Clinton, Essex, Franklin, Fulton, Hamilton,
Montgomery, Rensselaer, Saratoga, Warren, Washington
counties

ALBANY REGIONAL OFFICE
Kenneth Madej, Chief Examiner
Office of the State Comptroller

22 Computer Drive West

Albany, New York 12205-1695
(518) 438-0093 Fax (518) 438-0367

Email: Muni-Albany&osc.state.ny.us

Serving: Albany, Columbia, Dutchess, Greene,
Schenectady, Ulster counties

HAUPPAUGE REGIONAL OFFICE
Ira McCracken, Chief Examiner

Office of the State Comptroller

NYS Office Building, Room 3A10
Veterans Memorial Highway

Hauppauge, New York 11788-5533
(631) 952-6534 Fax (631) 952-6530
Email: Muni-Hauppaugefiosc.state.ny.us

Serving: Nassau, Suffolk counties

NEWBURGH REGIONAL OFFICE
Christopher Ellis, Chief Examiner
Office of the State Comptroller

33 Airport Center Drive, Suite 103

New Windsor, New York 12553-4725
(845) 567-0858 Fax (845) 567-0080
Email: Muni-Newburghiz@osc.state.ny.us

Serving: Orange, Putnam, Rockland, Westchester
counties
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agency or activity.

Dated: Signed:

(Clerk-Secretary)



ONEIDA COUNTY DEPARTMENT OF LAW @ @ PY
Oneida County Office Building
800 Park Avenue ¢ Utica, New York 13501-2975
(315) 798-5910 + fax (315) 798-5603

ANTHONY J. PICENTE JR. , LINDA M.H. DILLON
COUNTY EXECUTIVE ‘ COUNTY ATTORNEY

July 21,2010

OD - VIA E-MAIL: legals@uticaod.com
ROME SENTINEL - VIA E-MAIL: classad@rny %D C{D

| i n
OBSERVER-DISPATCH ROM &D(}"
ATTENTION: LEGAL NOTICES ATT
2210RISKANY PLAZA 333"
UTICA NY 13501-1280 ROML ivs sorw

Re: Legal Notice
Dear Sir/Madam:

Enclosed herewith is a Notice to be published in your paper on FRIDAY, JULY
23,2010.

Upon completion of publication, send one (1) affidavit of publication, together
with your statement and one (1) voucher to the above address. :

Thank you.
y yours,
LINDA M. H. DILLON
County Attorney
LMHD/ndr
Enclosure

cc:  Clerk, Board of Legislators
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

NOTICE

NOTICE IS HEREBY GIVEN THAT THE FISCAL AFFAIRS OF THE
COUNTY OF ONEIDA FOR THE PERIOD BEGINNING ON JANUARY 1, 2008
AND ENDING ON DECEMBER 31, 2009 HAVE BEEN EXAMINED BY THE
OFFICE OF THE STATE COMPTROLLER AND THAT THE REPORT OF
EXAMINATION PREPARED BY THE OFFICE OF THE STATE
COMPTROLLER HAS BEEN FILED IN MY OFFICE WHERE IT IS
AVAILABLE AS A PUBLIC RECORD FOR INSPECTION BY ALL
INTERESTED PERSONS. PURSUANT TO SECTION THIRTY FIVE OF THE
GENERAL MUNICIPAL LAW, THE GOVERNING BOARD OF THE COUNTY
OF ONEIDA MAY, IN ITS DISCRETION, PREPARE A WRITTEN RESPONSE
TO THE REPORT OF EXAMINATION PREPARED BY THE OFFICE OF THE
STATE COMPTROLLER AND FILE ANY SUCH RESPONSE IN MY OFFICE
AS A PUBLIC RECORD FOR INSPECTION BY ALL INTERESTED PERSONS

NOT LATER THAN OCTOBER 26, 2010.

S/MIKALE BILLARD
MIKALE BILLARD
CLERK, BOARD OF COUNTY LEGISLATORS




ONEIDA-HERKIMER SOLID WASTE AUTHORITY

D MEMBERS ‘

no 'Onofr Willam A. Rabbla, Executive Director
Donald Gross, Chalrman James M. D'Onofrio hoter . RO, hy Gounsal
Nell C. Angell, Vice Chalrman Barbara Freeman _ ety Ammhomy ooty
Harry A. Hertline, Treasurer Kenneth A. Long
Vincent A. Casale Robert J. Roberts, Il
Allcia Dicks James M. Williams MEMORANDUM O B\ q 3

FN20_(O -

TO: Oneida & Herkimer County Legislators
FROM: William A. Rabbia, Executive Director /I‘W

DATE: July 19, 2010 ‘
RE: NYS Draft Solid Waste Management Plan “Beyond Waste”

READ & FILED

The New York State Deparfment of Environmental Conservation has developed a new Draft
State Solid Waste Management Plan entitled, ‘Beyond Waste”. The State s accepting public
comments on the Plan through August 16, 2010; "~~~

The Authority has completed an internal review of the Plan and we have a number of comments
and concerns related to the Draft Plan. | have attached my written comments to the Department

which outlines our concerns, for your review.

Our main concerns are related to new fees/surcharges proposed, as well as regulations forcing
Planning Units to invest in processing systems and technologies not fitted for the community. As
you know, Oneida and Herkimer Counties have been out front on the issues set forth in the
Draft Plan. We have spent over $100 million of our own money to build a comprehensive self-
sufficient system. A significant concern for us, which | have expressed to the State, is that fees
and surcharges will be levied to build infrastructures in a fashion that will punish those
communities that were progressive in their approach to these matters and reward those
communities who did nothing. In short, we are concerned that our citizens will pay twice — once
to build our own infrastructure and a second time to build infrastructures elsewhere.

I have presented my comments at the July 8, 2010 Public Hearing in Syracuse. The Authority
has also worked with the New York State Association For Solid Waste Management

(NYSASWM) to relay concerns to the Department.

Please feel free to call me with any questions or comments.

WAR/jmt

Enclosure

Phone: 315-733-1224

' Printed on Recycled Paper
’ liltblgg GN??ZOS%Z&‘ roe! . ! Web Site: hitp://www.ohswa.org




ONEIDA-HERKIMER SOLID WASTE AUTHORITY

BOARD MEMBERS
Donald Gross, Chairman James M. D'Onofrio Wiillam A. Rabbla, Executive Direcior
Nell C. Angell, Vice Chalrman Barbara Freeman Peter M. Rayhill, Authority Counsel
Harry A. Hertline, Treasurer Kenneth A. Long Jodl M. Tuttle, Authority Secretary
Vinceni A. Casale Robert J. Roberts, It
Allcia Dicks James M. Wiiliams
July 19, 2010

Edwin Dassatti, P.E.
Director
Division of Solid and Hazardous Materials

'NYSDEC

625 Broadway

- Albany, NY 12233-7250

RE: Draft NYS Solid Waste Management Plan “Beyond Waste”
Dear Director Dassatti:

The Oneida-Herkimer Solid Waste Authority has completed an internal review of
“Beyond Waste”. As you are aware, the Authority has developed and implemented a
fully integrated, self-sufficient solid waste management system. While “Beyond Waste”
contains useful information, our 20-year experience as a planning unit leads us to
conclude that is not a realistic, practical planning tool. '

The renewed emphasis on recycling, composting, reduction and reuse is certainly
laudable and we fully support this emphasis. The Oneida-Herkimer Solid Waste
Authority shares the same goal to aggressively divert waste from our landfill.

However, in our opinion “Beyond Waste” has two major shortfalls. First, it does not
contain a detailed analysis of the fiscal implications of the proposed Plan on the State or
its planning units. Obviously, given the current economic situation that the State and

local governments face, such an analysis is vitally important. The Plan should put forth

anticipated revenue sources, spending priorities, expenses per program and draft
budgets. It is simply not possible to make informed decisions about the future of waste
management in the State without this financial information.

Second, the State would be well served by conducting a comprehensive evaluation of
new waste processing technologies such as pyrolysis, gasification, anerobic digestion,
etc. This analysis should include a detailed look at the feasibility of widespread large-
scale organics (food waste) composting. The “Beyond Waste” Plan makes the case for
planning units to embrace these technologies with blind faith. We can’t afford to do that
until these technologies have proven track records and can both compete from a tip fee
perspective with other options and from a market demand perspective. Similar
programs in other states have demonstrated that large scale organics composting
programs far exceed market demand, with final product ultimately ending up as landfill
material.

A

1600 Genesee Street Printed on Recycled Paper Phone: 315-733-1224

LA~ AV 12RND
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Edwin Dassatti, P.E.
July 19, 2010
Page 2

Furthermore, we offer the following comments related to speciﬁc elements of the Draft
Plan: ‘

e Recycling and Reduction goals (15% every 2 years for 10 years) are unrealistic. The
Plan should include realistic, achievable reduction goals based on prior experience.
The State’s recycling and reduction goals are lofty but will be very expensive to
achieve as new facilities, programs and public education campaigns will need to be
developed. It is far from certain that markets exist or will exist to handle these huge
increases in recyclables. Consequently, if these goals are tied to facility permitting,
the State may see a disposal capacity shortfall.

e The Draft Plan relies too heavily upon unrealistic increases in organics recovery.
Although we’ve been successful with yard waste diversion and composting, there
are legitimate hurdles associated with food waste composting such as separation,
collection, facility siting, processing costs and marketing of the finished product. A
full environmental, economic as well as technological analysis related to organics
diversion and processing needs to be included in the Plan.

e The Draft Plan includes developing a list of mandated recyclables and phased in
disposal prohibitions without the necessary guaranteed funding for developing
markets and infrastructure. This leads to an additional unfunded burden on LSWM
planning units. The local planning units will ultimately have to manage these

potentially unmarketable, unprocessable materials. Securing necessary funding

related to recycling should be the state’s first priority, (we are currently three years
behind for our recycling grant reimbursement) and the Plan should leave the current
economic feasibility test related to recyclables in place. - - :

e The Draft Plan includes establishing special fees or surcharges on solid waste
tipping fees without a formula for distributing the funds. We_are opposed to any
new fees. These fees will further burden our economically stressed state. Our
system has already incorporated the necessary funds into solid waste disposal fees
to pay for our self sufficient, integrated solid waste management system.

o We support pay-as-you-throw (PAYT) systems and have successfully implemented
such systems in many of our communities. However, each community has its own
special set of circumstances. Implementing PAYT should be a local decision and not
mandated. '

e The Draft Plan relies heavily upéin pyrodUctYStewardship initiatives to reach its
reduction goals. We support product stewardship. However, without a federal
product stewardship initiative we could be forced into a situation of patch work

programs between States that may make NYS a more expensive place to live and-

operate a business when compared to other States.

25



Edwin Dassatti, P.E.
July 19, 2010
Page 3

The Draft Plan proposes further funding for MRF upgrades. We support this
proposal. Funding should be prioritized and retroactive for progressive planning units
which have already invested in MRF facilities.

Oneida-Herkimer believes disposal self sufficiency should be one of the State’s
primary goals. New York State should manage its own waste. Oneida-Herkimer has
a self sufficient, fully integrated solid waste management program developed over
the last 20 years.

We support the reuse policy that emphasizes civil engineering practices for difficult
to recycle materials such as waste glass and tires. Our experience with this
application has been positive.

In reviewing the Plan and the 2008 Planning Unit Profile for Oneida-Herkimer we've
identified a number of errors. Some of the data related to tonnages from our region
is incorrect. The Plan should be based upon accurate data.

The Plan should more clearly differentiate between newer landfills and older landfills
with regard to landfill gas collection efficiency. The Plan does not give enough credit
to landfill gas collection efficiency, energy production benefits and significant green
house gas (methane) reduction levels associated with landfill gas collection at
modern landfills, an application which has been endorsed by the Federal
Government and is being encouraged through grants and tax incentives.

The State must acknowledge the fact that there will always be a vital role to be
played by landfills and waste-to-energy facilities. Even if recyclable levels increase
dramatically, the remainder must still be disposed of in an environmentally sound
manner at our landfills and waste-to-energy facilities. These facilities should be
treated as necessary pieces of infrastructure no different than a recycling center or
compost facility.

The Plan wrongly equates all planning units. In reality there are widespread
differences between downstate and upstate, rural vs. urban, waste exporters vs.
self-sufficient systems, public based and private based, and mature established,
comprehensive solid waste management programs and barely discernible programs
(some with no LSWMPs). The Plan simply does not take these differences into
account. Oneida-Herkimer has invested over 100 million dollars in our self
sufficient comprehensive system as well as spending hundreds of thousands
to create and defend a legislative regime which has provided legal and
financial security for system implementation at other planning units. The State
should focus its efforts on the planning units that clearly are behind the curve
instead of forcing all planning units to meet unfunded mandates which would,

in effect, punish those planning units that complied with the State’s current

requirements while rewarding those who did not.




Edwin Dassatti, P.E.
July 19, 2010
Page 4

e The Plan recommends expansion of the Waste Transporter program to include
* transporters of MSW and C&D debris. We feel this was an unnecessary additional
financial burden on municipalities and will limit competition, driving collection costs
higher and potentially driving smaller enterprises out of business leaving the rural
communities without service.

e The Plan does not address the coordination with other NYSDEC Divisions.
Coordination is important when one considers operational and facility siting
constraints as well as the financial demands placed upon planning units by other
divisions such as the Division of Water.

Thank you for considering our comments. It is important in these difficult economic
times that local planning units are not further burdened with unfunded mandates.

Please feel free to contact me with any questions.

Sincerely,

Qd Y

William A. Rabbia
Executive Director

WAR/aag

cc: Authority Board of Directors
Anthony Picente, Oneida County Executive
James Wallace, Herkimer County Administrator
Cneida County Legislators
Herkimer County Legislature
Senator Joseph Griffo

- Senator James Seward

Assemblyman Marc Butler
Assemblywoman Roanne Destito
Assemblyman William Magee
Assemblyman David Townsend

A/



OFFICE OF THE SHERIFF  DANIELG. MIDDAUGH

SHERIFF
UNTY OF ONEID M. PETER PARAVATI
COUNTY OF ONEIDA UNDERSHERIFES =
, E =
=
I

May20,2010’ N 20 [O ) B\&\L\

Anthony Picente Jr. | PUBL\C SAFETY

Oneida County Executive
800 Park Avennue
Utica, New York 13501

WAYS & MEANS

The Sheriff’s Office is réquesting that Oneida County enter into contract with the New York State Office of
Homeland Security grant for the 2009 State Law Enforcement Terrorism Prevention Program. This Office has
been awarded $145,750. The grant will expire on August 31, 2012.

The monies obtained for the grant will be used for several purposes. First, the grant will allow the to
continuance of the Automatic Vehicle Locator (AVL) Project . This project pays for a cellular based system
that helps to coordinate manpower and vehicle resources in critical incidents. It is important for Officer Safety.
The system is in place but there are operating costs involved. This project is coordinated with Village and
Town police agencies, as well as the City of Rome. Additional response equipment will also be purchased.

Secondly, the grant also allows for the continuation of the maintenance of the Records Management System
implemented in the Law Enforcement Unit. This system allows for one source of investigative information and
the ability to search and retrieve data from one location to another. This is useful in solving crimes and
enforcing: the law.

Finally, 25% of the funds must be used for training of Deputies in Homeland Security or reimbursement to
backfill positions for overtime costs incurred as a result of such training.

I am requesting for approval and signature of this contract. A separate request for the establishment of a
Capitol project has been made.

If I can be of further assistance , please feel free to contact me. ‘ -

wsd #r8 dsrevad foF k! 18 19
..hxgnﬂi »un'ﬁrFﬁpad f Logitsors WY

5.

LM Middaugh, o e
criff . &.‘DICO’O‘

cc: Tom Keeler, Budget Director

e
e

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862
Fax (315) 765-2205 Fax (315) 736-7946 . Fax (315) 765-2327 Fax (315) 798-6495

Y



Oneida Co. Department: __Sheriff Competing Proposal
Only Respondent

Sole Source RFP X
ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Contract with New York State Homeland Security

Title of Activity or Service: Homeland Security funds: Law Enforcement Terrorism Prevention

Proposed Dates of Operation:  8/01/2009 — 7/31/2012

Client Population/Number to be Served: Residents of Oneida County

Summary Statements '
1) Narrative Description of Proposed Services: Firstly, to fund the continuation of the.

Automatic Vehicle Locating ( AVL) Project. This is a cellular based system that assists in
mobilizing resources in critical incidents. This effort is coordinated with other town/village
police departments and the City of Rome. Secondly, to continue with the Records Management
System that was recently installed in Law Enforcement Unit. Lastly, 25 % of the funding must be
used for training related to homeland security or to backfill staff time while Deputies receive

training.

2) Program/Service Objectives and Outcomes: Coordination of manpower and
equipment is critical in high risk incidents. Location of the incident, assessment of
the incident by properly trained staff, and mobilization of physical resources are
critical in a high risk situation. Proper record maintenance is also vital so that
information is accessible, comprehensive and current.

3) Program Design and Staffing: This grant will allow for overtime for Deputies
backfilling for shifts when Deputies are being trained in homeland security. Otherwise, there is
no reimbursement for staff.

‘ Total Funding Requested: $145,750 Account # New Capitol Account requested
Oneida County Dept. Funding Recommendation: Recommend funding

Proposed Funding Sources (Federal $/ State $/County §): NYS Homeland Security funding
Cost Per Client Served: N/A

Past Performance Data: Have contracted with NYS ﬁomelwd Security before With success.

0.C. Department Staff Comments: Please create a new capitol account.

29



STATE AGENCY: NYS COMPTROLLER'S NUMBER:" ) C835092
New York State Office of Homeland Security . (Contract Number)
1220 Washington Avenue ’ . ’
‘Albany, NY 12242 ] K
. ‘ : ORIGINATING AGENCY CODE: 01077
- |GRANTEE/CONTRACTOR: (Name & Address . TYPE OF'RROGR_AM'(S); WM2009 SLETPP
|Oneida County CFDA# 97.067
800 Park Avenue o
{Utica, NY 13501 OHS NUMBER(S): 'WM09835092
FEDERAL TAX IDENTIFICATION NO: -~ 15-6000460] INITIAL CONTRACT PERIOD:
MUNICIPALITY NO (if applicable): ' 300100000 000] FROM: 08/01/2009 TO: 07/31/2012
FUNDING AMOUNT FOR INITIAL PERIOD: § 145,750
STATUS: Con.tractor is not a sectarian entity. MUDTI-YEAR TERM (if ag‘ plicable): .
Contractor is not a not-for-profit organization FROM: TO:
CHARITIES REGISTRATION NO: ‘ APPENDICES ATTACHED AND PART OF THIS AGREEMENT
. APPENDIX A ‘Standard Clauses required by the Attomey General for all State contracts
Contractor has _____/has not

timely filed with the Attomey General's APPENDIX fA"l Agency-Specific Clauses

Charities Bureau all required periodic or

annual written reports. .APPENDIX B Budget

If 'Exempt’ is entered above,

reason for exemption: APPENQD( C Payment and Reporting Schedule

e e | e

APPENDIX D Program Workpian and Special Conditions

APPENDIX X Modification of Agreement Form (to accompany modified appendicies
for changes in terms or considerations on an existing period or for renewal periods. -

|

OHS-55 . Budget Amcndment/Grant Extension Request

Other - Certlf cation Regarding Debarment, Suspensxon Ineligibility and Voluntary Exclusion

. IN WITNESS THEREOF, -the pa.mcs hereto have executed or approved this AGREEMENT on the dates indicated below.

NYS OFFICE OF HOMELAND SECURITY

By: : © Date:
F. Dav1d Sheppard, Actmg Assistant Director

State Agency Certification:  "In addition to the acceptance of thxs contract, I also certify that original coplcs of this 51gnature page will be
attached to all other exact copies of this contract.”

GRANTEE:
By: . . =P
Hon. Anthony J Picente, County Executive . - ' ) i . il OUNTY ATTO RNEY
STATE OF NEW YORK : I IR\ V7Y )/ A
County of . . By - L L e e
Onthis - dayof , 20 __, before me personally came ___, to me known, who being duly sworn,
did depose and say that (s)he resides in __, that (s)he is the of the ___, the Grantee

described in and which executed the foregoing mstrument that it was so executed by the authority of the Grantee and that (s)he signed
his/her name hereto by like order.

(Notary) :
. S : : « | APPROVED:
ATTORNEY GENERAL'S SIGNATURE " | THOM. AS P. DIN APOLL
: : STATE COMPTROLLER
Title:
By
-|Date: '
Date:




_ STANDARD CLAUSES FOR NEW YORK STATE CONTRAGTS

' PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

- June, 2006

3



¢ STANIIARD CIAUSES FOR KYS CORTRACTS

.Conﬂxctmg Terms A

| mPENDOR

TABLE OF CONTENTS

i .Dxecutory Clause

Non—A331gnment Clause

| 'Comptroller $ Approval

‘Workers” Co mpensatlon Beneﬁts

: 'Non—Dlscrlmmauon Reqmrements o

Wage and Hours Provnsxons N |

“ Non—Collusxve Blddmg Cerﬁﬁcatlon
"..Internatlonal Boycott Prohlbltlon a

" Set- orfmgm

Records

'Identn[} mg Informatlon and Prwacy Notlﬁcatxon A
: Equal Employment Opportunxtles For Minontlﬁ and' ’W omen

' Governmg Law
. ~Late Payment
No Arbitration
Semce of Process

o l’rohxbltxon on I’urchase of Troplcal Hardwoods

MacBride Fair Employment Principles

Onmibos Prooore:xxye;{t Actof 1992

'Reciprocity and Sarctions Provisions

- Purchaéos of Apparel

June, 2006



. STANAAD CLAGSES FAR WIS CONTRACTS

 STANDARD CLAUSES FOR NYS CONTRACTS

The parti¢s to the attached contracy, liccnsc,' lease, amendnient ot ’

‘other agreement of any -kind (hereinafler, "t contract” or “this
sconfract) agree to be-bound by the following clauses which are hereby
" wiade a part of the contract {the wo rd “Contractor herein refers to any
party other than the State, whether a contractor, ficenser, licensee, fessar,
lessée or any other party): ’ : ' '

" L. EXBCUTORY CLAUSE. - In accordance willi Sestion 41 of the |
" State Finance Law, the State shall have 06 Hability under this contzact to N
. ttie "Contractor o1 to aiyone else beyoud® funds .zppmpriaf.cd and

availab’fe for this contract. 4:

2. NON-ASSIGNMENT CLAUSE fa acéordaroe with Sestion 138 of |

the- State Finance Law,:this contract fmdy ot -be assigned by-the .
Contracfor- or-its right,"title or"interest therein assigned, transferred,
- convéyed, sublet or-gthierwise disposed of without the previous cofisent,
in writing, of the State'and any attempts to assign the contract without
. the State’s. writien .consent are’ null and void The: Coniractor may,’ 1
‘howevet, assign its right to receive payinent without the: State's prior
- 'written consent unless this contract concerns Certificates of Participation
pursaatt to Adticle 5-A of the Stat¢ Finance Law. - :
"3 COMPTROLLER'S APPROVAL: I acogrdance with Section 112
* of the State Finiance Law (or, if this contract is with the State University
. -or City University of New York, Section 355 or Section 6218 -of the
“Bducation Law), if this contract exceeds $50,000 (or the minimum
threstolds agreed to by the Office of the State Comptralier for certain
SUN.Y. and CUN.Y. contracts), or if this is an amendinent for any’,
. amount @ a contract which, as's0 amended, exceeds ‘said statutory
" amouat, o if, by this contract, the ‘State agrees to give something other
than ‘money when the value or reasanably- estimated, value of such

considéra@ion exceeds $10,000, it shall ot be valid, effective or binding
_ npon the State until it has béen approved by the State Comptrolier and
" filed in bis office.- Comptraller’s approval of contracts Yet by the Office

of Genedal Services is requited when such contracts exceed 385,000

| (Statie Findnce Law Section 163.6.2): -

4. WORKERS' COMPENSATION BENEFLTS. In accordance with
© Section 142 of the State Finance Law, this contract shall be void and of
no force and effect unless: the Captractor $hall provide and maintain
“coverage during the life -of this. confract for the benefit of "such.
" empldyees. as are requued t0 be covered by the provisions of the
Workers' Comperisation Law. R :

S~ NON-DISCRIMINATION REQUIREMENTS. To the exieat

" tequired by Article 15 of the Executive Law (also known as the Hurigan
“Rights Law) and all other State and Federal statutory and constitutional
non-discritnination provisions, 'thé- Contractor will ¥ot discriiminate

. “against any' employee-or applicant for employment because of race,
_<reed, color; sex, mational- otigin, sexual orietation, age, disability,
genelic predispasition or carvier stafus, or inarital staws. Furthermore,
in accordance with Section 220-¢ of the Labor Law, if this is a contract

“work ot for the manufacture; sale or distribution of malerials, equipment
_ or supplies, and to the extent that this contract shall be performed within ’
- the State of New York, Contractor igrees that-neither it nor ils
’ sul;oon(mc(érs shall, by reason of race, creed, celor, disability, sex, or
national origin: (a) discriminate in hiring agahist any New York State
" citizen- who is qualified and available to perform the work; or (b)
discriminate against ot intinudate any employce hired for the.
performance of work under this contract, 1{ tis is 2 buildiug service
contract as defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereaf, Contractor agrees thal neither 4t nor its
subcontractors shall by reason of race, creed, color, national origin, 3ge.
sex or disability: (a) discriminate in hirtng, against any New York State
citizen whe is qualified dnd available to perforn (he wark; or (b) -

- ApFRNOK A

* performance of work utder (his contract. Contractor is subjectto fines
of $§Q.00 per petsan per day for any violatiosi-of Section 1202 ar
Section 239 as well as possible terugation .of this contract aad °
foxfe_zt{m: of all moneys duc hereunder for 4 secand or subsequent
violation. ’ v - k ’

_6:_ WAGE AND HOURS PROVISIONS.. If this is a pubiic work -
contract cavered by. Article 8 of the Labor Law or a building service:
_ caritract c'overcd by Article 9 thereof, neither C_o;ltractor's employees
nor the employees of ils subcontractors may be required of-peﬂﬁitted to
“work more. than. the nimber of hotrs of days stated in said Statutes,
“éxoept as otherwise provided in the Labor. Law and as set forth i
 provailing Wage-and supplement schedules issued by-the State Labar
_ Department. ' Furthermore, Contractor and i!s’s'ﬁbbbquﬁctolslﬁmst' pay at .

Jeast ﬂiéfi:tév:ailhig :‘wgg'c"_- rate aiid. pay or provide the prevailinig
s:_.rppiclgcnts, sincloding the promium- rates for overtinie pay, ‘#s’

' _({i;tcrmqu by the State Labor Department in'accoidance with the Labor~ .
7. NON-COLLUSIVE BIDDING CERTIFICATION. T aocordarice

. with Section 139-d of the State Fiiance Law;.if this contract was -

. - awarded baséd upoin the submission of bids, Contractor affirms, under. -

pedalty Qfgéli‘-ﬁ)’v tat its bmd was arrived at independently and without
collusion aimed at restricting competitvn. Contracter further affirms - ’

ffiat, at the ime Contraclor submitied its bid, an authorized and . |

tesponsible person executed and delivered to the State a non-collusive
bidding certification on-Cortractor’s behalf | o .

3. INTERNATIONAL BOYCOTT PROBIBITION, In’accordance
~with Section 229-f of the Labor Law and Section 139-h of the State -
Finance Law, if this contract exceeds 35,000, the Contractor ag.mes as2a
matetial gaxxdition of the gzont;‘act,l'ﬂxat nelther the Contractor n0|: any
substantially ovwned ot affiliated person, ficm, i:arincxship or corporation

: has_.par_ﬂ_cxpa.ted;js participating, or shall patticipate. in an intermational:
“boycott in vielaion of the fodecal Export Administration Act of 1979 -
(50 USC App. Sections 2401 et seq) or regulations thereunder. If such "~
Co_fx‘tcactgr, or any of the aforesaid affiliates of Contractor, is convicted
or is otherwisé found 16 have violated said faws.or x_e'gdlaﬁ'o'ns upon the

- finial determination of the Unitod States Commerce Department or any- * .

otfier appropriate agency of the United States: sibsequent. to the
contract’s cxecution, such contract, amendment or ‘modification therete
shall be readerel forfeit and void Thé Contractor shall so notify the’
State Comptroller within five (5) ‘Busivess days of.such conviction, .- °
détemination or disposition of appeal AV YCRR. 105.4). o

9. SET-OFF RIGHTS. The State shall have all of its common law, °
equitable and statutory rights of set-off. “These rights shall include, 'buz
not be Timited to, the Sthte’s option to, withhold for the purposes of set- ‘
-off auy moneys due to the Contractor uider this ‘Contract ip to any
amounls due anfi"owjng to the State ‘with regard to. this contradt, amy ° 4
ofhier .contract with any State departmenit or agency, including'aﬁ')'
contract for a term commencing prior to the term of this contract, plos '
any amounts due and owing to the State for any other reason inciuding;

S SR , IS 15 3 conlract | wigtiont limitation, tax deli i ; oo .
far the construction, alteration or Tepair of any public bullding or public | o inquencics, fee delinquencies or monetary

pcna}lies '[c!atfvc tht:rcib: The State s!{all exercise its set-off rights in . -
accordance with npnnal State practices. including; Tn cases of set-off
pursuany to an audit, the finalization of such audit by the State agency,

. its representatives, or the State Comptraller.

10. RECORDS. The Contractor shall éstablish and.maintain complete
and accurate baoks, recoids, documents, accounts and other evidence
direcly perinent to performance under this contract (hereinafier,
collectively, "the Records™). The Recards must be kept for the ba(ancé
of the calendar year in which they were made and for six (6) additional
years {hercafier. The State’ Comptioller, the Attorney General and any
gther person ot entity asthorized ta conduct an examination, as well 25
{he agency ar agéncies involved iu this contract, shall have access 1o the
Hecords during normal busiess hours at an office of the Couuactorl

_discriminate against ot intimidate |any employee hired for dhe

Page 1
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veithin tlxe State of Ne\‘. York e, if no such ofﬁcc is avarlablc at a
'mutually agreeable and reasonable veaue within the State, for the (erm
specified. abave for the purpases of inspection, audmug and copying.
-The State strall take reasowable steps o protect from pubhc ‘disclosuse

“amy of thé Records which are exempt ffom disclosure under Section 87
" of the Public Officets Law (the "Statute”) provided that: ). the

' Contractor shall timely' iriforin an appropriate State official, in writing, -

. that said vecords should not be disclosed; and (i) said rccords shall be
. sufﬁcwutly idenfified; and (i) de51gnatmn of said reoords as exempt
funder the. Statute ‘1S rcasbnable Nothing contamed he.rem shall

- .' diminish, or id aiy way ad\rerscly affect; the States nght 0 discovery in -

" any pmdmg ar futare hugat;m

i IDENTIFYING INFORMATION AND

“toa New Yorfc State agency must fnclude, the payees identification
* number, i <, the selle’s or lessor's identification nuinber. The nvimber 15

L , either the payee’s Federal employer identification pumber-or Federal
soclal security’ mumber; ot both such fiumbers-when the payee has both |

‘such nunibers. Failure: to mcludc this number of numbés may delay

- payment. . Where the payee does mot have such number ot numbers, the

paycc on its toveice or New York State standard voucher, must give the
“reason or reasons why thc payec does not tave such number ar, numbcrs

‘ . (b) PRIVACY NOT[FICATION. 1) . The, 1uth0nty ta rcqucs( the

abovepersenal information from 2 selleraf goods or services.or alessor

of real or pcrsonal praeperty, and the, authotity 0 maintain such
.- infoimation, is found in Section 5 of the State Tax Law. Disclosure of
this information by the sdlc.r or lessor to the State i mandatory. The
pnncxpzl purpese for w‘hxch the information is collected is io enable the
. State to ideqtify mdwxduzls, businésses and others ‘who have Been
. delinquent n i hng tax relvros or may have understated their tax
- hiabilities and 0. gmcraﬂy 1dentxf} persons -affected by -the. taxes
. adunmstcrcd by the Comrmssmncr of - Taxation and Finance. The
" -information will e used, for ax admmlstra(lon purpescs and for aqy,
other purpose authorized by law.
) The personaI information is requested by the purchasmg uait of the
* agency contracting to puzchase the goods or services of lease the real or
- "personal propexty covered by this contract or Tease. “The mformatmn s
_ -Tmaintainéd in New York State’s Central Accounting Sys(cm by (e
.-, Director of Accounting Operations, Office of the Statc Compfrolicr llO .
“State Strcct, Altzany, New York 12236. "

12.. EOUAL EM[’LOYMENT OE’I’ORTUNIT[ES
“MINORITIES AND WOMEN. In accordance Wﬂh Secllon 312 of the
"Executive Law, if this contract is: (1) a. Written, agreemenl ot purchase

" - order instrumnent, prov:dmg for a total expcndlturc i ;exgess - of
" $25, 000.00, ‘whereby a contracting, agcncy is comumitted. to expend or
does cxpcnd fiinds in retum for Iabor, services, supplies, equipment,

" . materials or any combination of the t‘oregomg, to be pcxformed for, or’

- tendered or furnistied to the " contracting agency; ot (ii). a. wiitten
agreemcnt in excess of $100,000.00 whereby a"contracting agency is
" comumitted - to_ expend or "does: expcnd funds for- the. doquisition,
construcuon, demlition, fcplacemcn( major repair or renovation of real -

.- properly and improvements thereon; or (iii) a writién-agreement in
- excess of $190,000.00 whercby the awner of a State- -assisted housing

© projectis commmcd to expend or does cxpcnd funds for the acquisition,
construction, demalition, replacement, dajor repair of TenoY; ation of real
propcnv and (mpro\'cmcms thereon for such pro;e.ct theu:

(a} - The Contractor will- ndt discriminate” against cmplmocs or
applicants for emplo)fmcnt because of race, creed, color, national origin,
sex, age, duablhi:y ‘ot marital status, and will undertake or continue
existing programs of afliumative action to cnsure that nunotily group
members and wowmen are afforded cqual erployment oppontunities
without .disenaunation. Affimative action’ shall .mcan recruitment,

“Page 2

.- _PRIVACY
. NOTIFECATION. (=) FEDERAL EMPLOYER DENTIFICA‘I‘[ON
NUMBER and/or FEDERAL SOCIAL SECURITY -NUMBER. "All |
) iaveices or New Yérk State stzmdard voucliers submitted for payment
| cfor the sale of goods or services or the lease of real or personal property |

FOR :

cmployrueut job  assigiunent, promoton, upgradlmzs demotion, .

transfer, layoff, or termination: and’ rates of pay or other forms of
compensauoa

(b} at Lhc request af the comractmg agency, the Contractor shali request
eagh erplayinent ageacy, labor union, or authonzcd represen(amc of
waorkers with which it has a collective ba:gammg or-ofier agrecment ot
understandisg, to furnish a writted .statement that such cmp]oymenl

. agency, labor union or representative will not discriminate dn the basts

af tace, creed, color, national origia, sex, age;, dlsabllxty or marml Status
and that such union o1 reprcsentatwe wdl iffirmatively cqopetale in the
1mplementahon ofthe contractar's obhgatwns herein;.and

(c) the Comractor shall state, in all sohcllauons ot advcmscmcnts forA

) cmployees, that, in"the performance_ of the State confract, all qualu' ted .

::Ipphcants wﬂlbbc -afforded - equal em;yloyment opportunities - without.
iscrimidation because, of race, crced colar, na(lo al
dtsabdxtyormmtalstztus val origin > age

Coutractor wﬂl include the provisions of W ~and “c* above, ‘in .
every subcomct over $25,000.00 for the oonstructmn, demuofifion, -
rep[acemen(, miajor Tepair, renovation, planning or design of ‘real
- propety- aid improvements thereon (the “Work') . except “where thc
Work is for the benefi cial use of the Contractor. Seclion 312 does not -
“apply to:- () tyork,’ goods or services unrelated to- this contracy; o (ii)
employment outside New Yoik - Stite; ‘or (i) - banking services,

- insurance p(rllC!eS of the sale of securities. The State-shall censider
complmuce by a contractor gr subcontractor with the requirements of

any federal 'law concerning equal eriployment opportunity , whiclr
efféctuates the purposé of this section. The contracting agency shiall

- determine whether the imposition of the requireinents of the provisions-

hereof duphcatc ar confliét with -any such federal. law and if such
duplication er. conﬂlct exists, the contracung agency shall waive. the

: apphcabdlty of Sec&on 312 to the extent of such duplicatioa or conflict

-Coutractor wdfl comply with all duly. promulgated and lawful rules and.
regulations of the Govemnor's Office of Mmoniy and Womcn s Business
Dcvdopmcnt pcrlammg hereto. -

13. CONFLICTING TERMS. In the event of 4 conflict between the
terms of the contract (including any and all attaChmcuLs thereto and

anaendments’ thereof) and t.hc tcrms of ﬂus Appcndlx A, thc t the
Appeodix A shalil comml . ermms of this

14 GOVERNING LAW. Thiscoatract shall be gOVmcd by. xhe laws
of the State of New York exccpt where the Federal supremacy clause

. reqmrﬁ oﬂwrvnsc

5. LATE PAYMENT. Tunelmcss of payment :md any inferest to be

pa.ld ta Contractor for late payment shall be governed by Amde 11-Aof
the Statc Firtance Law to the extent required by law.

16. NO ARBITRATION Dlsputes mvolvmg this conuac( mcludmg
the breach or-alleged breach thereof, may niot be submitted to binding
arbitration {except where' statutorily authorized), but raust, instead, be
heard in 2 cour( of competent Junsdlcl.lon of the Statc of Ncw York.

17. SERVICE OF PROCESS In addition.to the methods of service .
allowed by the State Ciwl Practice Law & Rules (“CPLR"), Contractor ,

_hercby consénts to service of process upon it by tegistered or certified

mail, return receipt requested. Service hereunder shall be complete
upan Contnclor’s actual recclpi of pracess or upon the State's receipt of
the refum (helcof by the United States Postal Service as refused ar
uudeliverable.. Coutraclor must promply notify (e State, in wiiting, of
each and every'change of address to ‘whidli service of pracess can be
made. Service by the State to the last known address shall be sufTicient.

Contractor will have thirty (30) calendar days afier service hercunder is
complele taw hl(‘h to respond.

TG
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STAKUARD SLOUSES FOR KYS CONTRICTS

{S. PROHIBITION ON PURCHASE - OF TROPICAL
"HARDWQODS. The Contractor certifies and warrants that all wood
products to be used under this contract-award will be ir acedrdance with,

. but vot limited to, tie specifications.and provisions of State Finance.
- Law §165. (Use of Tropical Hardwoods) which prohibits purchase and -

" useof tropical hardwoods, unless specifically c).(leippted,' by the State ot
any govemmental ‘agency. or pelitical subdivisien or -public beuefit

‘corporation. Qualification for an exemption under this law will be'the

tesponsibility of the contractor to, establish-to meet withi the approval'of
the State. - : o o

i addition, when any portion of this ‘contract involving the use of

woods, whether supply ot installation, is to be perfomed by any
* subcontragtor, the prime Contractor will fudicate and certify in.thie
subgitted bid proposal that the subcontractor has been informed and is
_in compljance With specifications and ‘provisions regarding use of
* ‘must meet %ith the approval of tlie State; otherwise, the bid may not be

Considered responsive. Undec bidder certifications, proof of qualification
“for exemption will be the ‘responsibility of the Contractor to wieef with
" the approval of the State. S T

719, . MACBRIDE FAIR. EMPLOYMENT -PRINCIPLES. . 'In

<" accordance. with the MacBride PFaix. Bmployment Principles (Chapter

" 807 of the Laws of 1992),:ihe Contractor herby stipulates that the

Contractor either (2) has no business pperations in Northern Iteland, or
.. (b) stiall take-lawful steps in_geod faith to conduct sny business
operations fn Northém Ireland in acoordance with the MacBiide Fair

Employment Principles (as described in Section 165 of the New York |-

. State Finance' Law), -and shall - permit indepeddent monitoring” of
" . compliance with such pripciples. -~ © ... - -

20. OMNIBUS PROCUREMENT ACT OF 1992 1 is the poticy of -

New York State 0 maximizé opportunities for the participation of New-
 York State business cnt;rprjsis, including minorty and women-owued
-Business énterprises “zs bidders, subcontractors and suppliers. on s
‘procurernent contracts. . - .

Infoml:.ili'on' on dléamifabilitfof N;:W"Yor.k Sta;é subcontractors and

suppliers is available from:.

" NYS Department of Economic Develogment -
. Division for Small Busiiiess ’
30 South Peard St — 7 Floar _
Albany, New York 12245
.. -Telephone: 518-292-522¢"
- Fak:518-292-5884
hittp//vrwrw.empire-state.ny.us -
‘A direcloty of certified minority 20d women-owmed business enterprises
is available from: . — . ’ )
NYS Department of Economic Develdpraent .
. Division of Miniofity and Women's Business Develapment | -
"3 South Pearl St — 2rid Floor : :
Albany, New York 12245
“Telephone: 518-292-5250
Fax: 518-292-5803 .
http/fwww empite stateny.us

" The On;nibué Procurement Ac{of 1992 rcqu.ircs that-by signing this bid

proposal ot contract, as applicable, Contraciors certify that whenever the

totad bid amount is gréater than $1 mullion:

{a) ‘The Contractor has made reasonable efforts to encourage tie
participation of New York Stite Business Enterpuises as supplicts and
“subcontractors, including certificd minority and women-owned business
enlerprises, ou this project, and has rétained the docurmentation of these’

| request; and o

" and Hawaii. Contact NYS Dep

efforts to be provided upeu requestto the State:

Page 3
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{b) The Contractor has éémplied with the Federal qual Of ity A

. A . 1 l
af 1972 (P.L. 92-261), as amended: - P'p.o v
(¢) The Contractor agrees to make reasonable efforts -to provide
‘notificaion to New York State residents of employment opportunities
on (_}.’fs project through listing aay:suclr positions wid; the Job Service .
Division of the New York State Departient 6f Labor, or providing such

- notification in such manner as is consistent with existing collective

bargaining ‘contracts or. agrecments.- The Contractor agrees to document
these ‘efforts. and. fo provide said. decumentation o the State. upon

'(d) The Contractor acknowledges nolice that the State ri;a'y s‘éck‘to obtain -
| offset credifs from. forcign countriesas. a-résult “of this contact and
. |- agrees to tooperate with the State in these éfforts: o B
" tropical hardwoods as detailed in §165 State Finatice Law. Anysuchuse /0 = ' UL .o P
‘ 21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are

hereby hdﬁttqu that xf their' principal place of business is located ifi 3 .
_countiy, nation, province, State or pofitical subdivision that fycnaﬁ.zé A
New York State vendors, and if the’ goods or services they. affer will be.

‘sﬁb'st_a'nd:%ﬂ}c produced or performed ‘outside’ New York State, .the.
:Omuibus’ Progurement Act 1994 and 2000. amendments (Chapter 684

“and'_ Chapter 3}33, _rcgppc{ivdy} require -tidt they be denjed contracts
which.they woirld otherwise obtain. NOTE: As of May 15, 2002, the

list of disciiminatory jurisdicions subjéct to this provision includes the

states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana
awaii. Contact } partment-of Economic Devilopment for a
current list of junsdictions subject to this provision. ’ '

22. rpnCHASES 'OF'f'&PPAREL.’;In accordanice with S(atc'l:in‘aili:c-
‘Law 162 (4-a), the State Shall not purchasé any apparel from any vendor

uljlablc. o unv'{ilhng %o certify that: (i} such appare] was manufactared in
dompliance with all applicable Iabor and’ occupational safely faws
mcludmg, but nat Timited to, child labpr‘laws,' wage and bouss faws znd
workplace safety Jaws, and (%) vendor will supply, with its bid (or. if
not 2 bl_d 'siluation, prior te or at the time of signing a coﬁtfact with ;ixc '
State), il known, the. names and addresses of each subconisactor and 2

list of all mazillfacturing plaints to be utilized by the bidder.

June, 2006
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_ Appendix A-1 Re\‘f.402/26/'2010

. APPENDIX A-1 _
. New York State Office of Homeland Securlty
AGENCY—SI’ECIF[C CLAUSES

A GENERAL TERMS AND CONDITIONS

| 1. o Thls contract (Agreement) is hereby made by" and between thie Ofﬁce of Homeland Securrty. :
(OHS), on behalf of the State of New York (State) and the Grantee

2 o IAppendrx A (Standard Clauses as required by the Attorney General for all State contracts)a
. takes precedence over all other parts of this Agreement "

.3.” ‘ _ Thrs Agreement mcorporates the faoe pages attached, this Appendrx and all.of the markedv '
W Appendrces 1dent1ﬁed on the face page hereof . :

T4 ~Fundmg for the entlre Agreement Period shall not exceed ‘the fundmg amount spec1ﬁed as -
T “Fundmg ‘Amount for the Imtral Perrod” on the face page hereof

5. . The penod of thlS Agreement shaIl be as specrﬁed on the face page hereof Should fundmg
- ... become unavailable, this Agreement may be suspended until funding becomes available. - In
.. such event OHS shall zotify. the Grantee nnmedrately of learning of such unavailability of - -
. fands, however; any such suspension shall not be deemed to extend. the term -of this -
. Agreement beyond the end date specified on the face page hereof '

6. To modrfy the Agreement, the parties shall reVlse or complete the appropnate appendu(
. form(s). Any change 1n the amount of consideration to be paid, change in scope, or change in
. the term, is subject to the approval of the NYS Office of the State Comptroller. - Any other

modifications shall be processed in accordance wrth ‘OHS "guidelines as stated n thrs
_Agreement . : - :

Y The Grantee ‘must meet the program Ob_]CCT.’iVCS sumrnanzed 1n the Program Work Plan and

' Special Conditions (Appendlx D) to the satrsfactron of OHS in accordance with provisions of

" the Agreement relevant laws, rules and regulatrons administrative and fiscal guidelines and, -
where apphcab]e operatmg certxﬁcates for facilities-or license for an actmty o1 program. .

8. If the Grantee enters into subcontracts for the performance of work pursuant. to this
Agreement, the Grantee shall take full responsrblhty for the acts and omissions of its sub-
" grantees. Nothing in the subcontract shall impair the rights of the State undér this Agreement.
. No contractual relationship shall ‘be deemed to- exist betWeen the sub grantee and neither
-OHS nor the State of New York. ‘

9. - If this Agreement exceeds $50 OOO it shall not take effect until it is executed by the partres A |
- hereto and approved by both the Offices of the NYS Attomey, General and-State Comiptroller.
If this Agreement is $15 000 or less, it shall not take effect untrl 1t is executed by both parties.

If this Agreement ranges in dollar amoum from $15 000.01 to $50,000, “execution is

- contingent upon the appropriation. If the Agreement utilizes funds approprated prior fo

- Aptil 1, 2006, it shall not take effect until it is éxecuted by the parties hereto and approved by
i both the Ofﬁces of the NYS Attorney General and Statc Comptroller If the Agreement

-1-
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utlhzes ﬁmds appropnated on or aﬁer Apnl l 2006, it shall not take effect” untﬂ it 1is |
. executed by both partles

- 10. . The fallure of a party to enforce a. eontractual obhgatlon shall not ehmmate the other partys
: ' obhgatlon to perform such contractual obligation. .. : :

11 " In the event that any prowsmn of thls Agreement is determmed to be null and V01d, all '
e remalmng provmons shall contmue to be in full foree and effect. -

. 12 I apphcable the Grantee agrees to obtam not—for—proﬁt status, a federal 1denuﬁcat10n‘ A
" _ - number, and a charitable reglstratlon number (ora declaratlon of exemptlon) and to. furmsh' :

OHS wrth thrs information as soon as’it is avallable _

B _1_3.'_ - The Grantee agrees asa matenal condltlon of the Agreement to cornply w1th all apphcable ‘
provxsmns of the Hatch Act (5 U S.C. 1501 et seq) as amended. o : '

: 14 : The Grantee shall: comply w1th the prowswns of the NeW York' State Infonnatlou Secunty

" Breach and Notification Act (General Business Law Sectiori 889-aa; State Technology Law o

a Section 208) The Grantee shall be liable for the costs associated with such breach if caused
by the Grantee’s negligent or willful acts. or -omissions; or the neghgent or-willful acttons or
011’1188101‘18 of Grantee’s agents officers, employees or sub—grantees s

15. e C0n51stent thh the NYS Ofﬁce “of State Comptroller Bulletm No G 221 a]l non- -
' governmental (non-profit and commercial) organizations scheduled to receive grant funding
from OHS must comply with Vendor Respon81b111ty requlrements

B BUDGET, PAYMENT REHVIBURSEMENT AND REPORTING REQUIREMENTS

- 1: . The Grantee is mot perrmtted to make any changes to the Agreement budget Wrthout the . - ‘
. ‘written approval of OHS.. Furthermare, aily proposed modification to thé Agreement which
' results in.a change of greater than 10 percent to.any budget category, uust be submm‘_ed 0
. NYS Ofﬁce of State Comptroller for approval.. , : e :

s 2. :To be ‘eligible for payment, the Grantee shall subrmt to the OHS de31gnated payment ofﬁce

- "(identified in Appendxx C) any appropriate documentation as requlred by the Payment and .
Reporting Schedule (Appendlx C) and by agency ﬁscal guldelmes ina manner acceptab]e to
‘OHS. | : . ; ‘

3.0 . OHS shall make payments and any reconc1llatxon in accordance W‘lﬂ’l the Payment and :
4 Reporting. Schedule (Appendix C). OHS shall pay the Grantee for completed, .approved -
projects, a sum niot to exoeed the amount noted on the face page héreof. The Grantee must’
not seek or accept reimbursement - from. any other sources for Grantee costs and semces
~ pursuant to this Agreement :

4. Grantee shall prowde complete and accurate vouchers to the Agency in order to I€CCIVC
" payment. Vouchers submitted to OHS must contain all information and supporting

- documentation required by the Agreement, OHS and the ‘State Comptroller. Payment for

- vouchers submitted by the Grantee shall only.be rendered electronically, unless a paper check -

1S, expressl) authorized by the Director of OHS, at the Director’s sole discretion, due to
extenuatmg circumstances. Such electromc payment shall be made in accordance w;th the

_2-
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:'ordmary State procedures and practrces The Grantee shall comply with the -State
Comptroller s procedures to authorrze electronic payments Authonzatlon forms are available |
" at the State ‘Comptroller’s website ‘at www.0sc. state niy.us/epav/index htm, by email at.

. epumt@osc state ny.us, or by telephone at (518) 474-4032. Grantee’ acknowledges that it will

‘not receive payment on any vouchers submitted under this Agreement if it does riot cornply
‘wrth the State Comptroller’s electronic payrnent procedures, except Where the Drrector has
expressly authonzed payment by paper check as set forth above :

“The Grantee shall mioet all aud1t requrrements of the federal government and’ State of New B
’ York L o - - : : B

T ‘_ Space rental provrded by ﬂ'llS Agreement must be supported by a written 1ease mamtamed on -
o 'ﬁle and rnade avallable by the Grantee upon request o .

The Grantee s request for travel meals or lodgmg relmbursement shall be in accordance wrth .

. Appendix B, Budget; and, unless written authorization has been received from OHS, shall not.
“éxceed rites authorized by the NYS Office Of State Comptroller (Audit and Control). -

c Rates may be viewed onlme at: htip: //W’WW osc state.ny. us/agencres/travel/travel htm.

The Grantees employment of a consultant must be supported by a. wntten agreement

" executed by the Grantee and the consultant. A consultant is defined as an individual or

 organization hired by the Grantee for the stated purpose of accomphshmg a specrﬁc task
relative to the funded. project. - All corisulfant services must be obtained in ‘a manner that
. provides for fair and open competrtlon The Grantee shall Tetain copiés of all solicitations .
seeking a consultant, written agreements and documentatlon justifying the cost and selection
. of the consultant, and miake them available to OHS upon request.- The Grantee further agrees
-that it shall assume sole and complete responsibility for fulfilling all the obhgatrons set forth
- in the Agreement and the Grantee must guarantee ‘the work-of the consultant as rf it were ifs
Cowm : : :

a) Unless a specral condrtxon applies to thrs Agreement, the rate for consultant servrces shall o
‘be reasonable and consistent with the amount paid for similar services in the marketplace i
Time and effort reports are requlred for. consultants :

N b) Grantee must adhere to the followmg gurdelmes ata minimum When obtammg consultant
servrces : - : :

1, Consultant services that cost up to $15 OOO may be obtamed by proving ‘
reasonableness of ] price. One method of proving reasonableriess of price is to-
obtain three quotations from responsible vendors on the vendor’s letterhead. .
4 A description of the selection process must be maintained, as well asa record
- of the quotatlons :

i Consultant services that cost over $15 000 up to $50 OOO may be obtamed by
' ~ advertising the opportunity in a reasonable manner and in an appropriate
venue for a reasonable period of time. Reasonablencss of price must be
proven; obtaining thiee quotations as in (i.) above may be used. A record

“must be maintained of the advertisement, the quotations, and the selection
process. o . o ‘- |

'
(5
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) 111 Consultant services that cost over $50 OOO must use'a formal competxtrve
' - bidding process. Guidance may be obtained from OHS. ,At a minirnum, the
1cornpet1t1ve bidding process must mCOrporate the following: open, fair

~ advertisement of the opportunity to provide services; equal provision of

" information to all interested parties; redsonable deadlines; establishment of

the methodology of evaluating. bids before the bids are opened; sealed bids

‘opened at one. time- before a commrttee who will certify. the process; and '

,_ ,rnamtenance of a record of the competmve procurement process ,

' .c) A Grantee that 1s 4 local govemment must contract for consultants in aocordance wrth

General Mumcxpal Law Amcle 5 A and any other apphcable re gulatlons

dy A Grantee Who proposes 10 obtarn consultant services ﬁom a partlcular vendor thhout |

. ‘competitive bidding nist obtain the priot written approval of OHS. ' The request for -

approval ‘must be n- Wrrtmg and set forth at a minimum, a detailed Justrﬁcatron for
" selection and the basis upon which the price was determined to be reasonable. Further,-

" such consultant services must be in accordance with the. gurdelmes bulletins and .
: regulatlons of the NY§ Office of the State Comiptroller, State Procurement Council, and

- the U.S. Department of Homeldnd Security. A copy of OHS" approval must also be

‘ A ) submltted wrth the voucher for payment

Equrpment means - tanglble nonexpendable personal property havmg a useful hfe of more

~ than one year and an-acquisition cost of $5,000 or more per unit. A Grantee may use its own

definition. of equrpment provided that such definition would at least include all-equipmerit

of federal partlcrpatxon ' the cost of the property, the locafion, use and condmon of the

: property 4nd any ultirnate drsposrtlon data including thé date of disposal and sale price of the

property. The Grantee must document receipt of all applicable equipment- purchased with
- graot funds A physmal mventory of the property must be taken and the results reconcrled

w1th the’ property records at least once every two years

Upon completron of all cont_ractual requlrements by the Grantee OHS will consider a request ‘

for continued use and possession of the’ equipment purchased with grant funds provided the
. equiprnent continues to"be used in connection ‘with-a public security prograin.  When

shall dlspose of equipment as follows

" ,:deﬁned above. A copy of the property record(s) or equipment inventory report(s) with
' ‘relevant purchasmg and supporting documentatron must be made available to OHS ‘upon '
. request. Property recoxds of equ:pment 1nventorjy reports must.be maintained, by award, that
" include a descnptron of the property, a serial number or other identification number, the -
. source of property, who holds title, the acquxsrtron date, and cost.of the property, percentage

~disposing of equipment purchased with homeland security grant funding, a-State agency must - |
- dispose of equipment in accordance with State Laws and procedures All other Grantees

a) Iterns of equlpment wrth a current per unit rnarket value of less than $5,000 may be o

retained, sold or otherwise dlsposed of with no further oblrganon to the awardmg
) agency

b)" Items of equipment with a current per unit fair market value of $5,000 or more may
be retaitied or sold. If sold, the awarding agency shall have a right to an amount

calculated by multiplying the proceeds from the sale by the awarding agency’s -

share of the equrpmem If retained, the current market value is (o, be used in the

_4.
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11 The Grantee further agrees that, when practrcable any equrpment purchased wrth grant

2.

o :‘ calculatlon To rerrut payments award recrprents should contact OHS at l~866—
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837—9133 for gu1dance

fundmg shall be. prommently marked as follows

B “Purchased wrth funds provrded by the U.S: Departrnent of Homeland Secunty .

‘Written Just1ﬁcat10n and documentatron for all procurements must be mamtamed on ﬁle and '
.- ‘made available. to. OHS upon request. . All procurements inust be made in a-fair and. -open
* manner and in accordance with the pre—determmed methodology estabhshed for evaluatmg' '
- bids (e £, lowest responsrble brdder OF best value) - : ‘

!

a) Grantee must ‘also make all procurements as noted below

i

S

' If the Grantee is elxgrble to purchase an ltem or service from'a govemment"
contract or is-able to purchase such item or setvice elsewhere ata. lower than -

or equal pnce then such purchase may be made lmmedlately

A Grantee purchasmg any smgle plece of equrpment smgle service or
multiples of each that cost up to $lS 000 may do so by’ provmg

" - reasoriableness of price. One method of’ provmg reasonableness of price is to

obtain three quotations from responsﬂ)le vendors, on the veridor’ s letterhead.

A descnpuon of the selectlon process must be mamtamed as well asa record

- ofthe quotatrons

iii.

1v.

Goods ‘or services or multlples of each that have an aggregate cost between

* $15,000_ up to $50,000 may be obtained by advertlsmg the opportunity in a-
reasonabl\e manner and in an appropnate venue for a reasonable period of.
time. Reasonableness of price must be proven; obtainiing three quotatrons as -

- in(ii) above may be used. A record must be mamtained of the advertrsement, '

the quotatrons and the selection process..

A Grantee expendmg over $50,000 must use a formal competltwe brddmg
process. .. Guidance may be obtamed from OHS.- At a minimum, the

.competitive bidding process must incorporate the following: = open, - fair

advertrsement of the opportunity to0 provide thé goods or servrces equal

h provision of the information to all interested parties; reasonable deadlines:

establishment of the’ methodology for. evaluating bids' before the bids are-

. opened sealed bids.opened. at one time before a committee who will certify N

~ the: process;’ and mamtenance of a record of the competltlve procurement

Pprocess.

A Grantee who proposes to purchase from_a particular vendor without
competitive bidding must obtain the prior written approval . of OHS The
request for approval must be in wniting and set for’(h at a minimum, a detailed
justification for selection and the basis upon which the price.was determined
to be reasonable. Furthex such procurement must be in accordance with the
guxdelmes bulletins and regulations of the NYS Office of the State
Comptroller, State Procurement Council, and the U. S Depanment of

5.
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_ Homeland Secunty A copy of OHS approval must also be subrmtted wrt]r

“the voucher for payment

vib) A Grantee that is a State entity must make all procurements n accordance with
- State Fmance Law Article 1 1,and any other apphcable regulatrons

"¢ A Grantee 1hat is a local govemment must make procurements in accordance wrth
‘ General Mumcrpal Law Article 5-A, and any other applxcable regulatrons ‘

. The Grantee shall submlt detalled 1temlzat10n formis or a form deemed acceptable to OHS
; .:~for personal service, fmnge benefit and non-personal service. expenditures with any
“+yougher and fiscal cost report requesting. reimbursement. Grant-related . expenditures
~-shall be reported on Fiscal- Cost Reports approved by OHS. These reports must be = =

| .‘;'.prepared periodically and as defined in Appendix’ C:of this Agreement: All reported -
“expenditures must reconcﬂe to the program accountmg Tecords. and the approved budget

Prior. penod adjustments shall be reported in the same accountmg penod that the

. correctron ismade. -

The Grantee rnust subrmt program progress. reports and final reports as’ specrﬁed n

o Appender

15

Where advance payrnents are:- approved by OHS the Grantee agrees to expend the advance
payinents- n accordance with the purposes set forth_in Appendix D and consistent with
Appendix B. The advanced funds must Ye placed in an mterest—beanng account and are
‘subject to the rules ouflined im 44 CFR Part 13, (Uniform Administrative Reqiirements- for

(Uniform Administrative Requirements: for Grants and- Agreements with Instltut:rons of

- Higher Education, HOSprtals and Other Non-Profit Organizations), which Tequire Grantees to

promptly remit back to the federal government,- through New York State Office of Homeland

T Security, any interest earned on these advanced funds.” The Grantee may keep interest earned
“up t0 $100 per federal fiscal year if a local unit of government and $250 per federal fiscal -
' year ifa _pot-for-profit for admnustratrve expenses. This maximum, limnit is not per award; it 15
: mclusrve of all interest earned as “the-result of all federal- -grant program funds received per
A year Interest must be reported on Frscal Cost Reports and remltted to OHS quarterly

-G ACCOUNTING ron GRANT EXPENDITURES

.:» ’ 1 ~. *

" Grants and Cooperative Agreements ‘to. State and Local Governments) and 22 CFR 215 .

) Grant funds may be expended only for purposes and actmtles set forth in thrs Agreement o

" Accordingly, the most important single requlrement of accountrng for this grant is the -

complete- and accurate documentatron of grant expenditures. . If the Grantee receives funding )

- from two or moTe SOUrces, all’ necessary steps must be taken to ensure ‘that grant—related

transactions are not commingled. . This mcludes ‘but is.not limited to, the establishment of

" unique budget ‘codes, a separate cost center, or a separate chart of. accounts. Expenditures

must be cross- -referenced to supporting source documents (purchase orders, contracts, real
estate leases, m\orces vouchers, timesheets, mileage logs etc.).

Grantee agrees that it shall mamtam adequate mternal controls and adhere to Generally '
Accepted Accounting Principles for Government ot General!y Accepted Accountmg

* Principles for Not—for Profit Orgamzatxons

-6-
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3. Thls Ag;reement may be subjeot to ﬁscal audits by OHS,; NYS Office of State Comptro!ler :
- pertinent federal agencies, and othér designated entities to ascertain financial compliance
‘with federal and/or State laws, regulations, and gmdehnes applicable 't this. Agreement.

_ Such audits may include review of the Grantee's accounting, financial,” and. reporting

. practices to determing comphance with the" Agreement and réporting requirements;
maintenance of accurate and reliable original accourting: records in accordance with

. governmental accounting standards as well as generally accepted accountmg principles; and

. specific ¢ompliance with allowable costand expendzture documentatron standards prescnbed

" by applxcable federal State and OHS gurdelmes ' - :

4. - None of the goals, o’o_]ectlves or tasks as set forth in Appendlx D, shall be sub-awarded to"
another orgamzatron without specific prior written approval by OHS. Where the iftention to- . -
. ._.make sub-awards is clearly indicated in the apphcatlon OHS approval is deemed glven if
: these actmtres are funded as proposecL - '

5 IF thls Agreement makes ptowswns for the Grantee to sub—grant ﬁmds to other recrprents the &
- Grantee agrees, that all sub-grantees shall be held accountable: by the. Grantee for all terms.

R and conditions set forth in this Agreement The Grantee’ further agrées that it shall assume

. sole-and complete responsfblhty for fulfilling all the’ obhgatlons set forth in the Agreement
-and the Graritee must guarantee the Work of any sub—grantee asif 1t were 1ts own. - '

6. | The Grantee agrees that all sub—grantee arrangements shall be’ forrnahzed m wntmg between
- the parties mvolved '[he Wntmg must, ata rrummum, mclude the following mformatlon

Lo Activities‘ to be p‘er_formed;
= . Time schedule;
Project policies; T
Other pohcres and procedures to be followed e ' T
" . = Dollar hmitation of the Agreement; oo - .
- Appendrx A Appendrx A-1, ‘Appendix . C, Certlﬁed Assutances for Federally SR
- Supported Projects, Certification Regarding Lobbying, Debarment and Suspensron .
-+ and any special conditions set forth in the Agreement; o
- Applicable federal and/or State cost prmcrples to be used m detemnmng al]owablc
. costs;and
= Pioperty Records or Eqmpment Inventory Reports

7. ;The Grantee will ot be reimbursed for sub-granted- funds.unless all expendltures by a sub- -
~ ' -grantee. are listed on detaﬂed itemization forms or @ form deemed acceptable to OHS.
Backup documentation for such expendltures ‘must be made available to OHS upon request.
All expenditures. must be programmatically consistent with the goals and objectlves of thls
'Agreernent and with the Budget set forth in Appendlx B '

: D.v : PROPERTY

1. Any equipment furniture or supplies or other property purchased pursuant to this Agreement”
is deemed to be the property of the State, except as may otherwise be governed by federal or
State laws, rules.or regulauons or stated in this Agreement.

2. Upon compleuon of all contractual requrrements by the Grantee under thls Agreement OHS
- shall accept a request fox continued use and possessmn of the equrpmeut purchased with

-
!

e
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- grant funds provrdmg the eqmpment contmues to be uscd 1n accordance wrth the contracted ;
-activities and gurdelmes m thls Agreement. -

3. ‘The Grantee must conduct a physmal inventory of property records at least once every two
- years to verify the existerice, current utilization and continued need for the property. In the
- event thie property 1s 110 longer required by the Grantee, this fact should be reported to OHS
©as soon as possible and appropnate gurdehnes followed as spe01ﬁed in this Appendrx

4. If Grantee disposes of any equipment purchased under this Agreement dunng fhie active
T hfespan of said equlpment, Granfee ‘must -reinvest any proceeds from .the disposal into ~
additional equipment items: to continue, Grantee’s orgamzatron s actmtles subject to.the

. gu1de1mes of this Agreement. If the, Grantee does 1ot réinvest proceeds. to contiriue activities

- subject: to this Agreement, the percentage of the proceeds equal to the proportron of the-
‘original purchase pnce paLd by funds for the Agreement must be repald to. Ihe State of New L
AYork. - A |

- E. FEDERAL REQUIREMENTS R

) l ~The Grantee must, comply wrth thie most recent versron of the’ Admrnrstratlve Requlrements o -
© Cost Pnn01ples and Audit requu:ements

2. A lrst of regulatlons commonly apphcable to. Unlted States Department of Homeland Secunty
(DHS) grants are listed below mcludmg the guidance: A

~a) Admmlstranve Reqmrements

1. 44 CFR Part 13, Umform Admlmstratlve Requrrements for Grants and '
- Cooperative Agreemerts to State and Local Governments ‘

2. 2 CFR Part 215, Institutions of ngher Educatlon Hospltals and Other Non— :
Proﬁt Orgaruzanons (OMB’ Crrcular A-1 10) o

B ‘o) Cost Pnncrples

2 CFR Part 225 State and Local Governments (OMB Clrcular A 87)

2 CFR Part 220, Educational Institutions (OMB Circular A-21)

2 CFR Part. 230 Non-Profit Organlzatlons (OMB Circular A- 122) _ .
Federal Acquisition Regulatron Sub—part 312, Contracts with Cornrnerclal -
Orgamzatlorrs : .

R

o c) Audit Requrrements r

1L OMB Circular A—133 Audlts of States Local Governments and Non—Proﬁt o
Orgamzatlons ;

3. The Grantee shall ensure 1t is aware of and corplies with all applicable laws, regulations and

program guidance. It is the respon51b1hty of the Grantee to become familiar with and comply ;
“with all terms and conditions assocmtcd with acceptance of. funds :

4. The Grantee must ensule full comphance with all cost documentation reqmrernents
‘including specific persoual service documentation, as apphcable directly to the Grantee, sub-

-,8-..
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recrprent QT coﬂaboratwe agency/orgamzatron The Grantee must mamtaln specific
documentatlon as support for project related personal service expendrtures as this Agreement
is supported by federal funds. Dependmg upon the nature or extent of personal service
.provided under this Agreement, tthe Graritee shall maintain- semi-annual (or more frequent)
personal service certifications and/or an after-the-fact personnel activity reporting system (ot
_equrvalent) which complies with all applicable laws, regulatlons and program gu1dance _
~Failure to do so- may result n drsallowance of ¢osts. . o

o In accordance with federal requrrements a Grantee that recewes dunng jts fiscal year
- $500, 000 or more of federal fuids from all sources, including this Agreement, must agree to
.'have an. independent audit of such’ federal funds conducted in accordance with the federal -

. Office of Management and Budget (OMB) Circular A-133. OMB Circular A-133 further 3

o requnes that the final report for: such audrt be completed wrthm nine months of the end of- the: '
: "Grantees ﬁscal year.. : ‘ SN e :
~ The Grantee must prowde gne copy of such audlt report to OHS Wrthm nine months of the
. end of its fiscal year or commumcate in writing to OHS that Grantee is exempt from such
. requrrement S : ,

Program income earned by the Grantee durmg the grant fundmg Penod must be reported m
“writing to OHS, in addition to any other statutory- reporting requirements: Program mcome

" consists of i income earned by the grant recrprent that is directly generated by’ a supported
activity or. earned as a result of the grant program Program income includes, but is not -
limited to, income fiom fees “for servites performed, the use of rental, or real or personal - A
-property acquired under federally—funded projects, the sale of commodities or items-

. fabricated under an award, license fees and royalties on patents and’ copynghts and- interest
.on loans made with federal award funds. For example, if the purpose of a grant is to.conduct

* conferences, amy training fees that are. generated would be considered program income.

- Interest earned. on gramt. funds 1s pot considered program. income unless specified in

L Appendlx D.. The Grantee agrees t0 Teport the receipt and expenditures of grant program’

': ~ income to OHS. Program ‘income (not to include interest eamed) generated by the use of
these grant funds lel be used to enhance the grant prO] ject.-

’ Any creatxve or hterary work. developed or comrmssroned by the Grantee with grant support

) provrded by OHS shall becoine the property of OHS, entrthng OHS to assert a copyright

~ therein, unless the partles have, expressly agreed otherwise in a written mstrument 31gned by
them. - -

" a) If OHS shares 1ts nght to copynght such work W1th the Grantee OHS reserves a |
royalty—free ‘nionexclusive, and irrevocable hcense to reproduce pubhsh or
otherwise use,: and 1o authorize others to use:. (a) the copynght in any work

" developed under a grant, sub-grant, or contract under a-grant or sub-grant; and (b)
any nights of. copyrrght to which a Grantee sub -grantee, or a contractor purchases
‘ownership w1th grant support : e

b) If the grant support provlded by OHS is federally—sponsored the federal awardmg
agency also reserves a royalty-free, nonexclusive, and imevocable license to
reproduce, - publish or otherwise use, and to authorize others to use: (a) the
c0pyr1ght m zny work developed under a grant, sub-grant or contract under a grant

9.
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. ot sub- grant and (b) any nghts of copyright to Whroh a Grantee sub—grantee or ax‘,“

' ‘contractor purchases ownershlp with such grant support

© ) The Grantee: shall submrt one copy of all reports and pubheatrons resulting from .
this Agreement'to OHS. Any document generated pursuant to this grant must -

contain the followmg language

‘Thrs prOJect was supported by a grant admrmstered by the New - York State H

. Office of Homeland Security and the U.S. Department of Homeland Security:
Points of view in this document ‘are those of the authior and.do not necessarily

tepresent-the ofﬁcral position of policies of the New.York State Office of .

-

Homneland Secunty orthe U S. Department of Homeland Seeunty .

il

. Servrces performed pursuant to thls Agreement must be secular in nature ‘and shall be
- performed in a manner that does not discriminate on the basis.of relrgrous be11e£ or promote o
j ~‘or dlscourage adherence to rehglon in. general or parhcular rehgrous belrefs '

' ‘Funds provrded pursuant to th1s Agreement shall. not be used for any partrsan pohtrcal

activity; or -for activities that may influence legrslatron or the electron or -defeat of any

candldate for pubhc ofﬁce

- Informatlon relating to. 1nd1v1duals Who mdy receive services pursuant to th.rs Agreement
-shall be maintained and used only for the purposes intended under the Agreement and in

conforrmty with applrcable provrsrons of federal - and State laws and regulatrons or as’

) spemﬁed n. thrs Agreement:

G AMENDMENT SUSPENSION TERMINATION oFr AGREEMENT

-1'_,

The Grantee agrees that 1f the project is not operatronal within 60 days of the executron date
of the ‘Agreement; it will report by letter to’ OHS the steps taken to initiate the project, the

reasons for delay, and the expected starting date. if the project is.not operational within 90

3 days of the execution date of the Agreement, the Grantee will submit a second statemenit to

‘OHS explaining the delay.  OHS may either cancel the project and redistribute the funds or

‘extend the implementation date of the prOJect beyond the 90- day period When Warranted by _

: extenuatmg clrcumstanees

‘OHS erl be allowed to extend ncrease, arnend decrease or termmate thrs Agreement, upon
appropriate approval of the NYS Offices of Attorney General and/or State Comptro]ler :as

follows

+

a) Upon approval by the NYS Ofﬁce of State Cornptroller the term of this Agreement
may be extended i con)unctron with the extension of the federal grant award from
“which this Agreement is funded, not to exceed a term of- ﬁve years from the mrtxal

~ start date,

b) Upon approval by the NYS Office of State Comptroller the amount of this |
‘ 'Agreement may be mcreased provided the funds are used in accordance with the -

T
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- ~gu1dehnes associated Wlﬂ't this Agreement grant application kit, as outhned n
e Appendtx D and the scope of work has not substantrally changed

c) Thts Agreement may- be terrmnated at any trme upon mutual wntten consent of '

QHS and the Grantee.

d) “OHS may decrease- the Ievel of ﬁmdmg or termiriate the Agreement unmedrately,
. upon written, notice of termination to the Grantee, if the Grantee fails to comply
) with the terms ‘and eondltlons of -this Agreement and/or with ‘any laws, rules

regulanons pohe1es or procedures affectmg this Agreement ’

o ¢) This Agreement may be- termlnated for convemence upon thrrty (30) days notlce _

.. to the Grantee

s

OHS reserves the rrght to suspend program funds if the Grantee is found to be n

' noncomphance with the provisions of this Agréement or other grant agreements between the
" Grantee and OHS or, if the Grantee or principals of the Grantee are under investigation by a )

New York State or local Taw. -enforcement agency for noncomphance with Sfate or federal

laws or regulatory provisions of, if in OHS' ' judgment,. the services- provrded by the Grantee

under the Agreement are unsatrsfactory or untrmely

' ‘i. OHS shall prov1de the Grantee with wntten notice of noncomphanee A

,i,i.‘ Upon the Grantee s- failure to: correct or comply with the written’ notrce by
OHS, OHS reserves the nght to terminate this Agreement, recoup funds
and recover any assets purchased with the proeeeds of this Agreement.

111 OHS reserves the nght 1o use approved grant related expendrtures to offset:
-drsallowed expendltures from any grant funded through its’ ofﬁces upon'
-appropnate notlﬁcatlon to the Grantee,.or upon: reasonable assurance
-that the Grantee is not in' cornp hance with thc—se terms

A. ‘All notrces perrmtted or reqmred hereunder shall be n WIltlIlg and. shall be transmltted erther
- (2 va cernﬁed or reglstered United States mail, return recelpt requested ”
“(b) by facsmule transmission; .
() by persona] dehvery, A
- (d). by expedited dehvery service; or
g (e) by e—mall : .

Any such notice shall be deemed to have been given elther at the time of personal dehvery
or, in the case of expedited delivery service or certified or reglstered ‘United States mail, as of
the date of first attempted delivery at the address and in the mariner prov1ded herein, orin the
~ case of facamﬂe transmission or emall upon receipt. :

The partles may, from time to time, spemfy any new or different address m the United States
as their address for purpose of recewmg notice under this Agreernent by giving fifteen (15)

- days written notice to the other party sent in accordance herewith. The parties agree to
mutually de51gnate individuals as their respective representatn es for the purposes of
receiving notices under this Agreement Additional individuals may be designated in wrrtmg
by the parties for purposes of rmplernentatron and admlmstratron/blllmg, resolvmg 1,ssues and
probl«.ms and/or for dlspute 1esolut10n

St
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7. Upon recerpt of the notice of terrmnatron the Grantee agrees to cancel, pnor to the effectrve |

date of any prospective termmatlon, as many outstanding. obligations as possrble and- agrees

“to not incur any new obhgatrons after recelpt of the notice Wlthout prior wntten approval by

- "OHS.

H

T

I

1

B

1.

! OHS shall be responsible. for payment on 1 claims pursuant to costs rncurred pursuant to tenns

of the AGREEMENT In no event shall OHS be liable for expenses and obhgatmns arrsmg .
from the pro gram(s) n thrs Agreement after the termmatlon date. '

AVA[LABILITYOF FUNDS SR

If for any reason  the . State of New York or the federal gOVemrnent terrmnates its -
_ appropridtion through OHS or fails to pay the full amount of the allocation fo thie operation
* -of this program, this Agreement may be terminated of reduced at the discretion of OHS;
' provrded that no such reduction or: termination shall apply to allowable costs already incutred -
by the Granteé where . funds are available to OHS for payment of such costs. Upon
..termination or reductron of this Agreement, all remaining funds paid to the Grantee that are
not: subject to allowable costs alréady incuired by ‘the Grantee shall be returned ta OHS In
any event, no liability shall be incurred by OHS or by the State of New York ‘beyond monies
available for the purposes of this Agreement. The Graitee acknowledges that any funds due
to OHS because of drsallowed expendrtures after audit shall be its responsrbrhty B

Unless otherwise SpeClﬁed, in accordance with the State Fmance Law, the: avaﬂabrhty of
.federal and State funds budgeted as local a531stance shall cease on September 15™ of the year
following the fiscal year in which the funds were appropnated, unless such. funds are re-

: appropnated in tiie State Budget by the New York State Legislature: When IocaI assistance
funds are 0ot re—appmpnated vouchers must be received by OHS by August Ist of the year
followxng the fiscal year in whrch the funds were appropnated to ensure rermbursemeut -

\

RETENTION OF RECORDS

Ongmal records must be retamed for $1x years followmg ‘the subrmssmn of the ﬁnal claim
' .against this’ Agreement or the end of the Agreement Period, if later.. In cases where litigation,-

" a claim, or an audit is ongomg, the records must be retamed until formal completion of the

- action and ‘resolution of issues or the-end of the six year Period, whrchever is later. 'In the -
event of an audit, the. project manager ora desrgnated résponsible party must be prepared to
produce source documents that substantiate claimed expenditures. OHS requires that all
documentation materials be organized, readily accessible, and cross-referenced to- the Fiscal

. . Cost Reports previously submitted. If fiscal records, such as purchase orders, vouchets,

- payroll 1egisters, payroll tax records, property records ot ¢quipment inventory records, etc.,
are. to be kept in-a fiscal office which 1s separate and apart from the program office, the
projéct manager must have access to these ongmal records Such ﬁscal records must readﬂy :
ldentlfy the assocrated project. :

’ INDEMNIFICATION - B .

The Grzmtee shall be solely responsible and answ erable m damages for any and all accrdents
and/or injuries to persous (including -death) or property atising -out of or related to the
. services to be rendered by the Grantee or its sub-grantees pursuant to this Agreement. The
- Grantee shall mdemrufy and hold harmless the State of New York and 1ts officers and

L0
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)

employees from clalms SUItS actlons damages and costs of everv nature ansmg out of the ,

B pr0v1510n ofsemccs pursuant ’to thls Agreement_

‘ 'The Grantee is.an mdcpendent éontractor and may nelther hold 1tself out nor clann to’ be an
- .officer, employee or subdivision of the State nor make any claim, demand or apphcat]on to,
or for any nght based upon any. dlfferent status :



Cneida. County , , ' FY09 State Law Enforcement Terrorism Prevention Program’

., [C835092 ' o : _ LE09-1024-E00
Appendix B - Project Budget
‘ S Contract Period: 8/1/2009 - 7/31/2012
DESCRIPTION - - c ‘ GRANT.-AMOUNT MATCH AMOUNT
Oneida County '
" | Personnel ' ‘ o ‘
Personnel OT/Backﬁll (DHS/OHS approved Trammg) o 36,500.00 - ' 0.00
e R R T 36,500.00 R 0.00
Equnpment B ' B :
Body Armor _ - . © . 6,000.00 0.00
Ballistic Helmets . : o 1,500.00 0.00
Radio Lash headsets B ' 2,700.00 0.00
Automatic Vehicle Locating (AVL) System Equipment (and related 1tems) 20,000.00 : -0.00
| Records Management System - ~79,050.00 0.00
AT O B T r1,:109,250.00 . 0.00
 Grant Total: - 145750.00 " 0.00
S

7



Rev. 02/26/2010

, APPENDIX C :
PAYMENT AND REPORTING SCHEDULE

For All ‘Granfees v

1. The Grantee agrees that this is a reimbursement-based contract; an advance may be
provided as specified in Appendix D. All requests for reimbursement must reflect actual
costs that have been disbursed by the Grantee. Items or services not received are not

~ eligible for reimbursement. '- h

Reimbursement requests need to include the following documents:.

e Signed Voucher and Fiscal Cost Report .- o

¢ . Detailed Itemization Forms or other forms deemed acceptable by OHS of any budgeted
' category for which reimbursement is requested SR -

o Written documeritation of all required OHS approVals‘, as apprbpn'ate

2. Grantee shall provide complete and accurate vouchers to the Agency in order to receive payment.

" Vouchers submitted to OHS must contain all information and supporting documentation required:
by the Agreement, OHS and the State Comptroller. Payment for vouchers submitted by. the’
Grantee shall only be rendered electronically, unless a paper check is expressly authorized by the
Director of OHS, at the Director’s sole discretion, due to extehuating circumstances. Such
electronic payment shall be made in accordance with the ordinary State procedures and practices.
The Grantee shall comply with the State Comptroller’s procedures to authorize electronic
payments. Authorization forms: are available at the State Comptroller’s website at -

" www.osc.state ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at (518) .
474-4032. Grantee acknowledges that it will not receive payment-on any vouch‘érs submitted
. under this Agreement if it does not comply with the State Comptroller’s electronic payment
procedures, except where the Director has expressly authorized payment by paper check as set.
forth above. - - ' o :

3. Grantees must submit all required fiscal reports, supporting documentation and program.
* progress reports: Failure to meet these requirements will result in the rejection of

associated vouchers. Final vouchers, reimbursement requests and reports must be -
submitted within 30 days of the end of the grant contract period. Failure to vouchert _
within this period may result in the loss of grant funds. The Grantee must also refund all
unexpended advances and any interest earned on the advanced funds. Property Records

 or Equipment Inventory Reports as defined in Appendix A-1, Paragraph 12, must be

- available at the conclusion of the grant contract period and submitted to OHS upon

request. o '

- 4. If at the end of this contract there remain any monies (advanced or interest earned on the

" advanced funds) associated with this contract in the possession of the Grantee, the
Grantee shall submit a check or money order for that amount payable to the order of the |
New York State Office of Homeland Security. Remit the check along with the final
fiscal cost report within 30 days of termination of this grant contract to: '
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NYS Office of Homeland Security
Federal Fiscal Unit

State Campus - Building 7A

1220 Washington Avenue
Albany, NY 12242

5. Vouchers shall be submitted in a format acceptaBle to OHS and the Office of the State
Comptroller. Vouchers submitted for payment shall be deemed to be a certification that
the payments requeésted are for proj ect expenditures made in accordance with the items as
contained in the Project Budget (Appendix B) and during the contract period. Such
voucher shall also be deemed to certify that: a) the payments requested do not duplicate

" reimbursement from other sources of funding; and b) the funds provided herein do not
replace funds that, in the absence of this grant, would have been made available by the
Grantee for this program. - o - '

6. Fiscal cost reports must be submitted showing grant expenditures. They must also show
" the amount of interest earned to date on-any advanced funds. '
© All submitted vouchers will reflect the Grantee’s actual expenditures and will be -
accompanied by supporting detailed itemization forms or a form deemed acceptable to
- OHS for personal service, fringe benefit and non-personal service expenditures or other
documentation as required, and by a fiscal cost report for the reporting period. In the event
that any expenditure for which the Grantee has been reimbursed by grant funds is .
subsequently disallowed, OHS, in its sole discretion, may reduce the voucher payment by
the amount disallowed. If necessary, the Grantee may be required to submit a final budget
reallocation. ' B : ’

OHS reserves the right not to release sub_sequent gfanf awards pending Grantee
compliance with this Agreement. '

7. For purposes of prompt payment provisions, the Designated Payment Office for the
" processing of all vouchers is the Contract Unit of OHS. Payment of grant vouchers shall
be made in accordance with the provisions of Article XI-A of the State Finance Law.
Payment shall be preceded by an inspection period of 15 business days which shall be
excluded from calculations of the payment due date for purposes of determining
eligibility for interest payments. The Grantee ‘must notify the Federal Fiscal Unit in-
writing of a change of address In order to benefit from the prompt payment provision of
"the State Finance Law. When progress reports are overdue, vouchers will not be eligible -

for prompt payment. : ' - ‘

8. Timely and properly completed New York State vouchers, with supporting

documentation when required, shall be submitted to: '
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NYS Office of Homeland Security
. Attention: Contracts Unit
State Office Building Campus — Bldg. 7A
1220 Washington Avenue, Suite 610
Albany, NY 12242 '

' 9 -The Grantee will submit program progress reports and one final report to OHS ona

prescribed form prov1ded by OHS as well as any additional information or' amended data as
required. :

‘Progress reports will be due within 30 days of the last day of each calendar quarter or on
an alternate schedule as prescribed in Appendix D. Progress reports will be due within 30
days of the last day of the calendar quarter from the start date of the program and the final
report will be due upon completion of the pmJect or termination of this Agreement.

Calendar quarters, for the purposes of making program progress reports, shall be as '
follows .

January 1 - March 31 |  April 30
April1-June30 - O Tuly30 ‘
July 1 - 'September 30 k October 30 |
October 1 -'DecemberSl . January 30

~ The final report, or where applicable interim progress reports, will summarize the project’s |
achievements as well as describe activities for that quarter. : '
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Appendlx D- Program ‘Workplan and. Speclal Conditions

This Program will be rmplemented by: Oneida County Sheriff's Office
Project Goal: Prevent terrorist attacks; Protect the people of New York, qur cntrca] infrastructure and key resources
Prepare to respond to.and recover from terrorist attacks. -

Objectlve #1
Enhance capabrhtres to respond to al] hazards events
Task# 1

Purchase law enforcement protective and communications equlpment to enhiance our ability to respond to all hazards
events throughout the county. ‘ .

N

A

Performance Measure #1 . o _
Identrfy equlpment ordered and received. Provide a brlef narratlve on the status of this project and training of
personnel and how the project enhances the county's capablhtres to respond to all-hazards events Equipment
accountablhty records are properly mamtamed :

Task# 2. : . ,
Provide training to enhance our ability to respond to all hazards events throughout the county.
Performance Measure # 1 '

Training conducted. Provide brief narrative on the status of this project and how it enhances the courty's capabilities
to respond to all-hazards events report number of personne] tramed roster of attendees rnamtamed on file.

Objectlve #2 :
" Enhance a terrorrsm 1ntelhgence/early warnmg system center, or task force

: Task #1

Purchase and maintain a county-w1de records management system and.Automatic Vehicle Locating System (AVL)
equipment to allow all agencres w1thm the county to share information in real time. :

o

' Performance Measure # 1-- Co

Identify equipment ordered and received. Provide brief narrative on the status of the equipment and how it enhances
: the county's capabllmes to respond to all-hazards events. Equlpment accountabrlrty records are properly maintained.

.U}
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Appendix D - Program Workplan and Special Conditions
1. ALL GRANT FUNDS: '

A. Permissible Use of Funding - C o
' 1. Homeland Security Grant Program (HSGP) funds must be used in accordance with the guidelines set forth in
the FY 2009 HSGP application kit, which can be located :
at <http://www.fema.gov/government/grant/hsgp/index09.shtm>. S
2. All planning, training and Chemical, Biological, Radiological and Nuclear Explosives (CBRNE) exercises
and/or equipment purchased with FY 2009 HSGP funds must support the prevention, response and/or
recovery goals set forth in New York State's Homeland Security Strategy represented by the list of priorities
included in the grant applications and approved investment justifications. New York State’s Homeland
Security Strategy can be located on OHS’ website . : ‘
at <http://www.security.state.ny.us/publications/index.html>.
3. Designated Urban Areas under the Urban Areas Security Initiative (UASI) must have a charter document on .
" file with the Federal Emergency Management Agency (FEMA) prior to drawing down FY 2009 UASI
funding. The charter must address critical issues such as membership, governance structure, voting rights,
grant management and administration responsibilities, and funding allocation methodologies.

" B. Record Requirements .
1. Grantees shall keep an agenda and meeting minutes on file for all meetings conducted regarding HSGP
funded activities. o : o o
2. Any documents produced as a result of these meetings such as plans, schedules, or procedures, will also be
kept on file and be made available to the NYS Office of Homeland Security (OHS), upon request. .

C. Equipment Purchases o - ‘

1. 'Equipment purchased with grant funds must fall within the allowable equipment categories for the FY 2009
HSGP as listed on the web-based Authorized Equipment List (AEL) on the Responder Knowledge Base
(RKB) (https://www.rkb.us). o . _ ' S _

2. Grantees are responsible to request a determination of eligibility from the U.S. Department of Homeland
Security (DHS), through the NYS Office of Homeland Security (OHS), for any item in question. Unless
otherwise stated in the program guidance, equipment must meet all mandatory regulatory and/or DHS-
adopted standards te be eligible for purchase using FY 2009 HSGP funds. . .

3. The New York State Communication Interoperability Plan (SCIP), as well as DHS Grant Guidance for grant
funding, requires that all interoperable communications equipment must be on the Authorized Equipment
List (AEL) and that the use of APCO P-25 compliant equipment is a recommended technology to achieve
emergency interoperable communications. - : o ' T

- D. Training & Exercise Related Activities _ ‘ ,

1. Any non-DHS approved training courses to be supported by this award must be submitted to DHS, through
OHS for certification. - '

2. All exercises conducted must be managed and executed in accordance with the Homeland Security Exercise
and Evaluation Program (HSEEP). An After-Action Report/Improvement Plan (AAR/IP) must be prepared
and submitted to OHS following every exercise, regardless of type or scope. AAR/IPs must conform to the

. HSEEP format and must be submitted within 60 days of completion of the exercise. . :
3. Grantees are required to be NIMS compliant. OHS requires that Grantees contact their county point of
_.contact to determine how the particular county requires reporting. Grantees are expected to complete the web
_based NIMSCAST report or provide the county with a completed paper copy of the NIMSCAST report.

E. Law Enforcement Requirements
1. Grantees that are law enforcement agencies agree that such funding shall be utilized for prevention,
preparedness, and response initiatives consistent with the New York State Homeland Security _Sfratg:gy, and
with Counter Terrorism Zone (CTZ) efforts at the State and local level. This will ensure that_ﬁscﬁl resources
are used for seamless and effective counter terrorism planning, training, information sharing, investigation,

. equipment acquisition, and response functions. . -

cq
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Appendix D - Program Workplan and Special Conditions

2. Particular attention must be paid to equipment and technology acquisitions, and, where similar technology
- already exists in the State’s law enforcement communities, Grantees will ensure that interoperability
between and among existing law enforcement systems and the New York State Intelligence Center (NYSIC),
is accomplished.

3. Grantees further agree to consult with the N'YSIC to ensure agency part1c1pat10n and.inclusion in New York

State's Field Intelllgence Officer (FIO) Program.

- EHP Requirements

1. Grantees shall comply with all applicable fede‘ral, State, and local environmental and historic preservation
(EHP) requirements and shall provide any information requested by FEMA to ensure compliance with
applicable laws including: National Environmental Policy Act, National Historic Preservation Act,
Endangered Species Act, and Executive Orders on Floodplams (11988), Wetlands (11990) and
Environmental Justice (12898).

2. Failure of Grantees to meet federal, State, and local EHP requirements and obtain applicable permits may
jeopardize federal funding. Grantees shall not undertake any project having the potential to impact EHP
resources without the prior approval of FEMA, including but not limited to communications towers, physical
security enhancements, new construction, and modifications to buildings that are 50 years old or greater.
Grantees must comply with all conditions placed on the project as the result of the EHP review.

3. - Any change to the approved prOJect scope of work will require re-evaluatlon for compliance with these EHP

requirements.

4. If ground disturbing activities occur durmg project unp]ementanon Grantees must ensure monitoring of

+ ground disturbance and if any potential archeological resources are discovered, such Grantee will
immediately cease construction in that area and notify FEMA and the approprlate State Hrstorlc Preservation
Office.

Equipment Maintenance Requirements
1. . Grantees must track grant funds used for maintenance contracts warranties, repair or replacement costs and
upgrades, and report such expenditures in fiscal and program reports. .

ADDITIONAL REQUIREMENTS FOR TARGETED GRANT PROGRAMS:
Explosive Detection Canine Team Grant Program

_ 1. Grantees are required to-follow New York State Division of Criminal Justice Services (DCJ S) or New York

State Police (N'YSP) guidelines for maintenance training in order to meet the annual recertification
requirements for canines purchased with these grant funds.

" 2. This requirement includes attending training in which a DCJS certified canine explosives trainer is present

and completes the proper documentation of such training for recertlﬁcatron or attending NYSP regronal
explosives detectlon canine training as per their protocol.

3. Grantees must make these records available to OHS, upon request, for review fo ensure comphance wrth
these conditions.

Companion Animal Shelter Equipment (CASE) Grant
1. . CASE Grantees are required to submit their animal response plan to OHS prior to Contract end date

2.” Equipment selected for purchase as part of the CASE Grant Program must be from the approved equipment

list for Emergency Animal Sheltering Caches and submitted to OHS for approval prior to purchase.

Operation SPIDER/RED Cell Team Exercises )

1. To-satisfy the programmatic reporting requirements for Operation SPIDER/Red Team Exercises, recipient is
‘required to submit only one program progress report per Operation/Red Team Exercise to OHS. This report
is due 30 days after the last day of each Operation/Exercise. After Action Reports (AARs) must be submitted
to OHS for each Red Team Exercrse w1th1n 30 days of the last day of each Red Team Exercise.

Bomb Squad Initiative
1. Forthe performance period of this grant all bomb squads awarded grant funds by OHS must estabhsh
maintain and, when requested by OHS, demonstrate the capability to wirelessly transmit radiological spectra
_data files from the field in real-time. These files must be transmitted to designated "teach-back" and
scientific support elements in the Domestic Nuclear Detection Office (DNDO's) "Securing the Cities"

Initiative or New York Statewide Radiological Detectlon and Interdiction Program. As necessary, funds from

this award can be utilized to estabhsh and/or maintain this capability as budgeted in approved Appendix B
Project Budget. ‘
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ONEIDA COUNTY

ANTHONY J. PICENTE, JR
COUNTY EXECUTIVE

DIVISION OF BUDGET THOMAS B. KEELER, DIRECTOR
Oneida County Office Building # 800 Park Avenue # Utica, New York 13501-2926 ¢ TEL: 315-798-5805 ¢ FAX: 315-798-5868

July 19,2010 ‘N20 [0 - 298

~
Anthony J. Picente, Jr. =
Oneida County Executive &=
800 Park Avenue PUBL'C HEALTH f

Utica, New York 13501 ~4

Dear Mr. Picente: WAYS & MEANS

The attached agreement is a renewal of the contract between the Oneida Couajﬁy =
Coroners and St. Elizabeth Medical Center. This new agreement is the result of a lengthy ™
and detailed review of the expenses related to providing statutorily required autopsies for
persons who may have died under questionable or unknown circumstances. Coroners are
also required to provide for clinical autopsies and anatomic pathology services for
prisoners held within the local correctional facilities at the time of their deaths.

This agreement will streamline the paper process and will help reduce payment
delays due to lack of paperwork. The agreement also tries to establish several important
cost-controlling measures for the County. First, the fee for an individual autopsy will now
include all laboratory/toxicology and radiology fees associated with each case. These
expenses were previously billed separately and would often significantly increase the cost
per case. Second, the County will provide a quarterly payment to the Medical Center
which is based on the average cost per case and results in reducing the large amount of
record-keeping and paperwork for each case that was previously required to ensure
payments were made.

An annual reconciliation of records will be provided to the Medical Center and a final
payment or credit will be applied on an annual basis.

Overall, this new agreement will result in a significantly better working
relationship between the coroners, St Elizabeth Medical Center and Oneida County and
helps to maintain a strong community partnersh1p with St. Elizabeth Medical Center to
serve the residents of Oneida County.

Rewewsd and Agproved foF suBRistl to the
& (2] Beard of ngmhtou by
4

Budget Director

CC: Linda M.H. Dillon, Esq.




ONEIDA COUNTY BOARD

OF LEGISLATORS
Name of Proposing Organization: St. Elizabeth’s Medical Center
Title of Activity or Service: Autopsy Services
Proposed Dates of Operation: January 1, 2010 to December 31, 2011
Client Population/Number to be Served: Oneida County Residents

Summary Statements

1) Narrative Description of Proposed Services
St. Elizabeth’s Medical Center has been used as a central location by the Oneida

County Coroners for many years. The Medical Center has the capacity and facilities
needed for autopsies to be performed for those persons who have died under
circumstances which the law requires to be investigated. This agreement is to establish
terms of use that must be followed by coroners, hospital staff and the County when
utilizing and providing reimbursement for these services.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing This agreement will provide the mechanism for the
County to provide a quarterly payment at a fixed rate to the Medical Center based on an average
number of cases served. A reconciliation of the account will occur in the first quarter of each
year, and the appropriate payment or credit will be applied.
Total Funding Requested: $322,240 Account #
Oneida County Dept. Funding Recommendation: $322,240

Proposed Funding Sources (Federal $/ State $/County $): County — 100% with some state
reimbursement for autopsies of prisoners.

Cost Per Client Served: N/A
Past Performance Data: N/A
0.C. Department Staff Comments: This agreement is a renewal and updating of terms of a

previous agreement which will clarify responsibilities and contains costs for Oneida County and
the Coroners.

&/



AGREEMENT BETWEEN
ST. ELIZABETH MEDICAL CENTER
AND
ONEIDA COUNTY
REGARDING AUTOPSY SERVICES

This Agreement is made by and between the County of Oneida, a municipal corporation, organized and
existing under the laws of the State of New York, with offices located at 800 Park Avenue, Utica, New
York, 13501, hereinafter referred to as the “County” and St. Elizabeth Medical Center, a hospital
operating under Article 28 of the New York Public Health Law, with offices located at 2209 Genesee
Street, Utica, New York 13501, hereinafter referred to as the “Medical Center” and Kevin T. Barry,
Greg T. Mills, Mark C. Bentz and Steven Wolanin, collectively known and identified herein as the
Oneida County Coroners, hereinafter referred to as the “Coroner(s)”

WHEREAS, pursuant to Article 17-A of County Law, the County requires autopsy services to be
provided by parties capable of performing such services, and
WHEREAS, the Medical Center is capable of providing such services,

Now, therefore, in consideration of the mutual covenants and promises made below, it is mutually agreed
by and between all of the parties herein as follows:

Medical Center’s Obligations

I. The Medical Center agrees to allow a pathologist to perform, at its facilities, clinical
autopsies and anatomic pathology for deceased parties transferre<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>