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ONEIDA-HERKIMER SOLID WASTE AUTHORITY chswa.org

Preserving the environment through integrated recovery and disposal.

October 28, 2016

Mr. Mikale Billard 2
Clerk FN 20 __L,____—
Oneida County Board of Legislators

800 Park Ave.

Utica, NY 13501 READ & FILED

Dear Mr. Billard:

470

I am pleased to submit the attached proposed 2017 budget for the Oneida-Herkimer Solid Waste Authority,
pursuant to Article IX, Section 9.2 of the Authority Bylaws and the Public Authorities Accountability Act of 2005.
Highlights of the Authority’s proposed budget and rates for 2017 include:

e The Authority will maintain rates charged in 2016 and reduce the following rates:

Proposed

2016 Rate 2017 Rate

Municipal Solid Waste (MSW), Sludge S66/ton S64/ton
Asbestos $90/ton $80/ton

¢ The proposed 2017 tipping fees remain lower than tipping fees in 1992,

Onelda-Herkimer Solid Waste Authority
Historical MSW Tipping Fees 1980 - 2017
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Mr. Mikale Bitlard
October 28, 2016
Page 2

¢ The Authority is proposing to waive the permit fee for haulers, businesses and municipalities for
2017.

® Oneida-Herkimer recyclables will be accepted at no charge for the 26™ consecutive year.

¢ The Authority receives no funding from the Counties. 2017 will mark the 29t consecutive year of a
financially self-sufficient and stable operation.

¢ The proposed budget includes continued revenue from the landfill gas to energy facility at the
Regional Landfill and out of County recyclables’ processing fees.

» Electronics Waste (E-Waste) will continue to be accepted for recycling at no charge.
¢ In 2017, landfill reserve accounts (established in 2006) will be continued to insure there will not need

to be additional future borrowing for the Landfill. in 2017, the Authority plans to use about $5.0
million for cell construction, equipment, vehicles and expansion of our gas collection system.

* The Authority will continue to invest in capital assets at its other facilities with approximately
$714,000 targeted for equipment, vehicles and facility improvements.

* The Authority manages the waste and recyclables collection systems for the City of Utica and the
Villages of llion, Frankfort, Mohawk, Herkimer and Dolgeville. The Authority currently maintains a
separate accounting system for each municipality.

A public hearing and an overview of the proposed 2017 budget will be held preceding the November 21,
2016 Board meeting at 4:30 PM. A vote on the proposed 2017 budget is anticipated at the December 19,
2016 meeting.

Please feel free to contact me if you have any questions.

Sincerely,

William A. Rabbia

Executive Director

WAR/imt

Enclosure

cc: Authority Board

O:\DOCUMENTS\FIN\BUDGET\LTRS\Ltr_ABO and Officials-Proposed 2017 Budget_20161025_war_pjd.doc



Petition by Oneida County, New York
Board of County Legislators
20 ({ .7G| for Memorializing Petition

QEA & F”-EE F.N.

A MEMORIALIZING PETITION SUPPORTING STATE LEGISLATION AUTHORIZING AN
EXPANSION IN THE REIMBURSEMENT OF TRAINING COSTS FOR CORRECTIONAL OFFICERS

SPONSORS: Messrs. Flisnik, Fiorini, Mandryck, Waterman, Leach, Koenig, Calandra, Clancy, Welsh,

Davis, Goodman T @

WHEREAS, the Board of County Legislators recognizes the importance of improving the retention of
correctional officer personnel in Oneida County; and

WHEREAS, retention issues have become a burden on our County as new employees need to be frequently
hired to fill vacancies and trained accordingly; and

WHEREAS, the total start-up cost per new employee is $10,677.71 and approximately $384,397 for 36 new
hires (most recent number of new hires); and

WHEREAS, when correctional officers terminate employment, there is currently no mechanism in place to
allow the Oneida County Sheriff’s Office/Correctional Division to recoup training costs; and

WHEREAS, currently, State General Municipal Law Section 72-c states that when a member of a police
department attends police training school paid for by a municipal corporation and then terminates employment
and commences employment with another police department, the prior employer can have the following
reimbursed: salary, tuition, enrollment fees, books and the cost of transportation to and from training school;
and

WHEREAS, the reimbursement law above only includes police officers; and

NOW THEREFORE BE IT HEREBY RESOLVED, the Board of County Legislators for the County of
Oneida encourages the State to enact legislation to expand reimbursements to include peace officers, as
prescribed in NYS Criminal Procedure Law section 2.10; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail or email to the
following:

New York State Governor Andrew Cuomo, New York State Senator Joseph A. Griffo, New York State Assembly
Representative Anthony Brindisi, New York State Assembly Representative Claudia R. Tenney, New York State
Assembly Representative Ken Blankenbush, New York State Assemblyman Marc Butler, New York State Senator
David Valesky, New York State Assembly Representative William Magee, County Executive Anthony Picente,
Jr., Sheriff Robert Maciol, Personnel Commissioner John Talerico, Emergency Service Director Kevin Revere
and others deemed necessary and proper.



Legislators Supporting Petition Legislators Opposing Petition
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The enclosed petition represents the opinion of those members of the Board of County Legislators for the
County of Oneida signing the same regarding the contents or subject matter of the petition. Under the Rules of
the Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are
23 members of the Board of County Legislators for the County of Oneida.

Date: October 12, 2016




Petition by Oneida County, New York
oard of County Legislators

FN 20 z é - ﬂ r Memorializing Petition

 READ & FILED

F.N.

A MEMORIALIZING PETITION SUPPORTING NYSAC’S STANDING COMMITTEE ON
AGRICULTURE

SPONSORS: Messrs. Mandryck, Idzi, Koenig, Schiebel, Goodman ; J@Sefh/ ﬁ@_bQ ; é

WHEREAS, the Board of County Legislators recognizes the importance of agriculture in Oneida County; and

WHEREAS, the enacted 2016-2017 State budget included $30,915,000 in agriculture funding aid to localities;
and

WHEREAS, the agriculture services in the State budget include programs such as Farm to School Initiatives
($250,000 statewide); and

WHEREAS, the agriculture industry and programs that promote farm to school initiatives remain a top
contributor to the Oneida County economy providing jobs, revenues and natural food for our citizens and
beyond; and

WHEREAS, as the NYSAC Resolution #1 indicates, funding for farmland protection and agriculture assistance
has grown, but there is no guarantee that this level of funding will be continued in future years; and

NOW THEREFORE BE IT HEREBY RESOLVED, the Board of County Legislators for the County of
Oneida, with our partners in NYSAC, call upon the Governor and State Legislature to sustain this level of
funding in future State budgets and continue New York’s significant commitment to farmland preservation; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail or email to the
following:

New York State Governor Andrew Cuomo, New York State Agriculture and Markets Commissioner Ball, US
Senator Kirsten Gillibrand, New York State Senator Joseph A. Griffo, New York State Assembly Representative
Anthony Brindisi, New York State Assembly Representative Claudia R. Tenney, New York State Assembly
Representative Ken Blankenbush, New York State Assemblyman Marc Butler, New York State Senator David
Valesky, New York State Assembly Representative William Magee, County Executive Anthony Picente, and
NYSAC Executive Director Stephen J. Acquario and others deemed necessary and proper.
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The enclosed petition represents the opinion of those members of the Board of County Legislators for the
County of Oneida signing the same regarding the contents or subject matter of the petition. Under the Rules of
the Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are
23 members of the Board of County Legislators for the County of Oneida.

Date: October 12, 2016




ONEIDA COUNTY BOARD OF LEGIOLA L v i

ONEIDA COUNTY OFFICE BUILDING « 800 PARK AVENUE + UTICA. NY. 15501-2977 315) 85900
Mikale Billard
Clerk
(315} 7985404
. Ceorge Joseph
October 27,2016 Mty Lender
: L} 3?} Philip M. Sacco
e | S 212 bayecs
Oneida County
Board of Legislators WAYS & MEANS
200 Park Avenue '

Utica, New York 13501

Honorable Membets:

the Oneida—Herkimer Qolid Waste Management

December 31,2016. Pusuant to Section 2049-cc, Title
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ONEIDA-HERKIMER SOLID WASTE AUTHORITY chswa.org

Preserving the environment through integrated recovery and disposal.

October 25, 2016

Gerald Fiorini, Chairman

Oneida County Board of Legislators
800 Park Avenue

Utica, NY 13501

Dear Chairman Fiorini:

The term of Mr. Harry Hertline on the Board of Directors of the Oneida-Herkimer Solid Waste Authority
expires December 31, 2016. | am writing to request and recommend reappointment of Mr. Hertline to
the Authority Board for a five-year term (January 1, 2017 — December 31, 2021) pursuant to Title 13-FF
Section 2049-cc of New York Public Authorities Law.

As you know, Harry has served on the Authority Board since its creation in 1988. He has played a vital
role in guiding the Authority’s actions to implement the County Solid Waste Laws, County Policies, Local
Solid Waste Management Plan and successful siting, permitting and operation of Authority Facilities. As
Treasurer, Harry has been instrumental in all financial matters of the Authority including the issuance of
bonds, preparation of annual operating budgets, stabilization of rates, and the completion of annual
independent audits.

Harry has been and continues to be one of the key members of the Authority Board and his
reappointment will continue to serve the public and the Board of Legislators.

Sincerely,

A E—

William A. Rabbia
Executive Director

WAR/jmt
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Philip M. Sacco
FN 20 ( L - 3 ‘i Minority Leader
Mikale Billard, Clerk
Oneida County Board of Legislators WAYS & MEANS
800 Park Avenue )

Utica, NY 13501

RE:  Scheduling of Public Hearing for the Final Draft of Oneida County Farmland
Protection Plan

Dear Mike,

I have received correspondence from the Farmland Protection Board requesting a Public
Hearing for the Final Draft of Oneida County Farmland Protection Plan. Pursuant to that
request, please prepare a docket scheduling a public hearing for 6:00 p.m. to 8:00 p.m. on
Thursday, December 8, 2016 at Cornell Cooperative Extension, 121 Second St., Oriskany,
NY 13424.

I ask that the Ways and Means Committee and the full Boaid of Leg1slators vote on the
docket at the meeting of November 23, 2016. e

Respectfully submitted,

' GERALD J. Fgém\ CHAIRMAN

ONEIDA COUNTY BOARD OF LEGISLATORS

cc: All FPB Members
Commissioner of Agriculture and Markets
Commissioner of DEC




INTRODUCTORY F.N. NO. 2016-

No.
ONEIDA COUNTY BOARD OF LEGISLATORS
RESOLUTION NO.
INTRODUCED BY:
2ND BY:

RE: APPROVAL TO SCHEDULE A PUBLIC HEARING FOR THE FARMLAND
PROTECTION BOARD ON THURSDAY, DECEMBER 8, 2016 AT 6:00 PM AT
CORNELL COOPERATIVE EXTENSION

WHEREAS, On April 9, 2014, the Oneida County Board of Legislators adopted Resolution #102 approving
the submission of the application for state assistance payments for the municipal Agricultural
and Farmland Protection Plan development by the Oneida County Farmland Protection Board,
and

WHEREAS, The County Executive created a Task Force to develop and recommend actions for the
Agricultural and Farmland Protection Plan, and

WHEREAS, Members of the Task Force and the Oneida County Farmland Protection Board led three
meetings giving the public opportunity to comment upon the ideas and recommendations of the
Task Force now, therefore, be it hereby

RESOLVED, That the Oneida County Board of Legislators shall conduct a public hearing on said requests, and
it is further

RESOLVED, That the Clerk of the Oneida County Board of Legislators be, and hereby is, authorized and
directed to cause a notice to be published in the Utica Observer Dispatch and Rome Sentinel in
which will be stated the following: 1) A statement that the final draft of the Oneida County
Agricultural and Farmland Protection Plan will be presented for public comment; 2) The time,
place, and date of such Public Hearing; and 3) A statement that the Public Hearing shall be held
to consider the request or requests and recommendations of the Oneida County Farmland
Protection Board and Task Force; and it is further

RESOLVED, That said Public Hearing shall be held on Thursday, December 8, 2016 at 6:00 p.m. at Cornell
Cooperative Extension, 121 Second St., Oriskany, NY 13424,
APPROVED:

DATED:

Adopted by the following vote:
AYES 0 NAYS 0 ABSENT 0



)NEIDA COUNTY!Z

NTHONY J. PICENTE, JR.
COUNTY EXECUTIVE

DIVISION OF BUDGET THOMAS B. KEELER, DIRECTOR
‘| Oneida County Office Building + 800 Park Avenue ¢ Utica, New York 13501-2926 # TEL: 315-798-5805 4 FAX: 315-798-5868

October 31, 2016

Anthony J. Picente, Jr. /

County Executive BN 90 S
Oneida County TN ! é - j_ﬁ .
800 Park Avenue

Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:

In reviewing the Students in Other Community Colleges cost center it is estimated there will
be a shortfall for the year of approximately $50,000 in the “Fashion Institute Technology
Account and a $15,000 shortfall in the Onondaga Community College Account.. This is a
result of more students opting to attend these institutions over a variety of other community
colleges than in years past. Fortunately, there are funds available in the cost center which
will be able to cover this estimated shortfall.

I therefore request your Board approval for the following 2016 Budget Transfer:

TO:

AA# A2490.4943- Students in Other Community Colleges- Onondaga ................ $ 15,000

AA# A2490.4944- Students in Other Community Colleges- Fashion...........ocooo.......... $ 50.000.
TOTAL .o $ 65,000.

FROM:

AA# A2490.4942- Students in Other Community Colleges, Herkimer ......................... $ 65,000.

Respeettully submitted,

» omas B. Keeler
Budget Director

and Approved for submittal to the
ard of Legislators by

Reviewed

Attach.
Cc:County Attorney

Comptroller e
s Date / / g é



ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Ji

WATER QUALITY & WATER POLLUTION CONTROL County Brecutive
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steveél P. Devan, P.E
(315) 798-5656 wpc@ocgov.net FAX 724-9812 ommissioner

October 20, 2016

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Ave. g Reviewed and Approved for submittal to tha
Utica, NY 13501 ZR 20 ( Q i‘ Oneida County Board of Legislators by

, A /%2.
Re: Sewer Refund P‘J Bng\ ‘ﬁ]@? K e AnthonyZl. Ptcen

Mohawk Valley Health Systems »3 ' 6 Execut ve'
St. Luke’s and Faxton CampusesNAYS & MEANS,. é}/:/}é

Dear County Executive Picente:

The Department of Water Quality and Water Pollution Control has determined that Mohawk Valley
Health System (MVHS) is entitled to a sewer refund based on evaporative loss from the cooling towers
that are located on the St. Luke’s and Faxton Campuses. As the proposed refund is over $7,500, as per
section D.5 of the Oneida County Sewer District Rate Schedule, it must be approved by the Oneida
County Board of Legislators.

As the attached memo from Sean Deery indicates, MVHS has supplied meter readings for both water
consumption and cooling tower blowdown for all their cooling towers on the St. Luke’s and Faxton
campuses. These readings allow the calculation of evaporative loss from the cooling towers. Since this
water evaporates and does not go to the sewer system, MVHS should not be charged for the disposal of
it. Based on these readings, MVHS is due a sewer refund of $12,611.23.

I'would appreciate consideration of this adjustment by you and the Board of Legislators at your earliest
possible convenience. I am available to meet with you or the Board at your convenience to discuss this
request and explain these items in more detail.

Thank you for your consideration in this matter.

\\55,2,}4; I

Sincerely, ", {!}.
THE ONEIDA COUNTY DEPARTMENT OF Y @; * N
WATER QUALITY AND WATER POLLUTION CONTROL / LE Y
A s — L2 201
Steven P. Devan, P.E. .,\f\:?
Commissioner \(/} &
o, % )

, (! N /

Cc:  Sean Deery, WQ&WPC \Q{?ﬂ e}

Attachments: Memo from Sean Deery-MVHS dated 9/15/2016
Email from Kevin Leach, MVHS dated 8/9/2016



ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente,
WATER QUALITY & WATER POLLUTION CONTROL, =~ County Bresutive

51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steven P. Devan, P.I
(315) 798-5656 wpc@ocgov.net FAX 724-9812 Commissioner
MEMORANDUM
Date: September 15, 2016
TO: Steven P. Devan, P.E., Commissioner WQPC
FROM: Sean dJ. Deery, Finance Administrative Officer WQPC

SUBJECT: Adjustment in excess of $7,500 — Mohawk Valley Health System
(formerly Faxton-St. Luke’s Health Care)
MVWA Account number 41332

Mohawk Valley Health System (MVHS), 1656 Champlain Avenue, Utica is due an adjustment of
Oneida County Sewer and SSO Abatement Fee charges, due to water used in their cooling systems
that is not discharged to the County Sewer system.

Per the Oneida County Sewer District (OCSD) Rate Schedule, customers may request an
adjustment to an account for abnormal water consumption that was not discharged to the sewer
system. The customer must petition the Sewer District in writing within 180 days of the
occurrence of the event causing abnormal water consumption to have an adjustment considered.

MVHS has meters on their cooling towers to record the consumption of water for cooling purposes,
the majority of which is lost to evaporation and not discharged to the sewer system. They had
previously arranged with OCSD to receive credits for sewer charges (and SSO Abatement Fee
charges on applicable accounts) to their account with the MVWA for this water usage. On August
9, 2016, Kevin Leach, Manager of Plant Operations at MVHS, provided OCSD with the reads for
the meters on their St. Luke’s Campus, which spanned the period of April 6 through August 9,
2016. The net amount of water used for cooling during this period was 2,434,600 gallons. At the
current rates, the total credit due to them is $ 10,054.90 in Oneida County Sewer charges and

$ 2,556.33 in SSO Abatement Fee charges. A copy of this report is included for your reference.

As per the OCSD Rate Schedule, all requests for refund or adjustment in excess of $7,500 must be
approved by the Oneida County Board of Legislators. The adjustment of charges on this account is
warranted, as the water never reached the County sewer system. Therefore, please request the
Board to authorize adjustment of County sewer and SSO Abatement charges in the total amount
of $ 12,611.28 to MVHS’s account number 41332 with the MVWA.



Deery, Sean

From: Kevin Leach <kleachl@mvhealthsystem.org>.
Sent: Tuesday, August 09, 2016 2:41 PM
To: Deery, Sean
Subject: St Luke’'s & Faxton Campuses
Hi Sean

Hope your having a great summer these are the updated readings for credit for sewage & SSO Abatement fee
charges for non-sewered water usage.

Faxton Campus
Supply 62299  Blow-down 05900

St. Luke's Campus
Heat Recovery Building
Supply 292134  Blow-down 06147

AC East
Supply 01871  Blow-down 00180

MHU Basement
Supply 03157  Biow-down 00107

MHU Penthouse Tower #1
Supply 12278  Blow-down 00502

MHU Penthouse Tower # 2
Supply 44632  Blow-down 01467

Thank you for all your help.

Sincerely,

Kevin K. Leach
Manager Plant Operations

Faxton St. Luke's Healthcare
office: (315) 624-6240



ONEIDA COUNTY SEWER DISTRICT
COOLING TOWER READINGS FORM

Report Date: /‘h/uz' I S‘;’ 4 \ ZD | (ﬂ

Industry Name: FAXTON-ST. LUKE’S HEALTH CARE
Site Address: 1656 CHAMPLIN AVENUE
UTICANY 13502

MVWA Account number: 41332

1) Sewer exempt cooling tower supply meters (2) and blowdown meters (2), located in L&D Penthouse
Mechanical Room. Supply meter for tower 1 is Dwyer % meter. Supply meter for tower 2 is Seametrics
7 meter. Blowdown meters for both towers are Dwyer 5/8 — 3/4” meters. Readings in gallons, X100.

Tower 1 supply

Reading Date 6/5/15 7/8/15 4/6/16 8/9/16
Reading, gallons 01650 04033 07318 12278
Usage, gallons 165000 238300 328500 496,000

Tower 1 blowdown -

Reading Date 6/5/15 7/8/15 4/6/16 8/9/16
Reading, gallons 00004 00081 00121 00502
Usage, gallons 400 7700 4000 38,100
Net Usage for Tower 1

Supply gallons 165000 238300 328500

Less: blowdown (400) (7700) (4000)

Net Gallons 164600 230600 324500 457900

Tower 2 supply

Reading Date 6/5/15 7/8/15 4/6/16 8/9/16
Reading, gallons 34499 34738 39625 44632
Usage, gallons 23900 488700 500700

Tower 2 blowdown

Reading Date 6/5/15 778715 | 476116 8/9716

Reading, gallons 00098 00119 00697 01467

Usage, gallons 2100 57800 77000



Net Usage for Tower 2

Supply gallons 23900 488700
Less: blowdown (2100) (57800)
Net Gallons 21800 430900 | 423700




ONEIDA COUNTY SEWER DISTRICT
COOLING TOWER READINGS FORM

Industry Name: FAXTON-ST. LUKE’S HEALTH CARE
Site Address: 1656 CHAMPLIN AVENUE
UTICA NY 13502

2) Cooling tower supply meter and blowdown meter, located in Mental Health Building basement. Supply
meter is Dwyer % meter. Blowdown meter is Dwyer 5/8 — 3/4” meter. Readings in gallons, X100.

MHB supply

Reading Date 6/5/15 7/8/15 4/6/16 8/9/16
Reading, gallons 00622 01654 02229 03157
Usage, gallons 62200 103200 57500 92800
MHB blowdown

Reading Date 6/5/15 7/8/15 . 4/6/16 8/9/16
Reading, gallons 00014 00017 00040 00107
Usage, gallons 1400 300 2300 6700

Net Usage for Mental Health Building

Supply gallons 62200 103200 57500
Less: blowdown (1400) (300) (2300)
Net Gallons 60800 102900 55200 86100

3) Cooling tower supply meter and blowdown meter, located in Allen Calder East Mechanical Roorm.
Supply meter is Dwyer % meter, Blowdown meter is Dwyer 5/8 - 3/4” meter. Readings in gallons,

X100, )

A-C East supply

Reading Date 6/5/15 7/8/15 4/6/16 8/9/16

Reading, gallons 00161 00303 00870 01871

Usage, gallons 16100 14200 56700 100100

A-C East Blowdown

Reading Date 6/5/15 7/8/15 4/6/16 8/9/16

Reading, gallons 00012 00025 00087 00180

Usage, gallons 1200 1300 6200 9300

Net Usage for Allen Calder East

Supply gallons 16100 14200 56700

Less: blowdown (1200) (1300) (6200)

Net Gallons 14900 12900 50500 90800




ONEIDA COUNTY SEWER DISTRICT
COOLING TOWER READINGS FORM

Industry Name: FAXTON-ST. LUKE’S HEALTH CARE
Site Address: 1656 CHAMPLIN AVENUE
UTICANY 13502

4) Cooling tower supply meter and blowdown meter, located in Heat Recovery Building. Supply meter is
Walchem 1 %2 meter. Blowdown meter is Dwyer 5/8 — 3/4” meter. Readings in gallons, X100.

HRB supply

Reading Date 6/5/15 7/8/15 : 4/6/16 8/9/16
Reading, gallons 247086 252601 276544 292134
Usage, gallons 551500 2394300 1559000
HRB blowdown _
Reading Date : 6/5/15 7/8/15 4/6/16 8/9/16
Reading, gallons 00529 01047 04318 06147
Usage, gallons 51800 327100 182500

Net Usage for Heat Recovery Building

Supply gallons 551500 2354300
Less: blowdown {51800) (327100)
Net Gallons 499700 2067200 1376100

Credit is determined by adding the total of net gallons used for each cooling tower.

Total Gallons: _457.900 + _423.700_+ _86,100_+ 90,800 + 1,376,100 =2,434.600 gallons

Sewer rate = $4.13 / 1,000 gallons (2016) Credit: _$10,054.90
SSO Abatement rate: $1.05 / 1,000 gallons Credit; § 2.556.33

Total Credit for account 41332: $12.611.23




Anthony J. Picente, Jr.

David Tomidy

County Executive Director
Oneida Co umj}d Probation Department Depusy Diector
321 Main Street, 2" Floor, Utica, New York 13501 Patrick Cady
Supervisors
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 Thﬁnai]?fognﬁno
Rome ~ Juvenile: (315) 337-0080 Adulr: (315) 337-0073 Holly Matthows
E-mail: probation@ocgov.net - Web Site: www.ocgov.net Paula Mrzlikar

June 22,2016

Fi 215 7 &

Honorable Anthony J. Picente, Jr. B
Oneida County Executive
Oneida County Office Building
800 Park Avenue — 10® Floor
Utica, New York 13501

357

I

WAYS & MEANS

Dear Mr. Picente:

Enclosed is the proposed Gun Involved Violence Elimination (GIVE) grant which the New York State
Division of Criminal Justice Services has awarded our office in the amount of $15,000.00. The grant period
is from July 1, 2016 through June 30, 2017. Matching funds are not required. These funds are for overtime
costs for one Probation Officer to make home visits in partnership with the Utica Police Department for the
purpose of eliminating shootings and homicides through integrated initiatives.

I am hereby requesting your review and approval of this grant. After doing so, please forward this
information to the Oneida County Board of Legislators for their review and approyal

Thank you for your time and assistance in this matter.

PROBATION DIRECTOR

DT:kas

Enclosures 4 for submittal to the

ve
Reviewed and APPTY d of Legislators by

Opelda County Boar




Oneida Co. Department: Probation Competing Proposal
Only Respondent
Sole Source RFP X
ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name and Address of Vendor: New York State Division of Criminal Justice Services
80 South Swan Street
Albany, New York 12210-8001

Title of Activity or Service: Project GIVE

Proposed Dates of Operation: July 1, 2016 — June 30, 2017

Client Population/Number to be served:

Summary Statements:

1.) Narrative Description of Proposed Services:
GIVE funds will be used to support coordinated reduction and prevention initiatives with the express
goal of reducing violent firearm related offenses. This project is designed to achieve sustained, long
term gun crime reduction through the application of proven, evidence-based practices.

2.) Program/Service Objectives and Outcomes: N/A

3.) Program Design and Staffing: Existing Staff, Overtime and Fringe Benefits.
Total Funding Requested: $15,000.00 Account#: A3140
A3027

Oneida County Department Funding Recommendation: $15,000.00

Proposed Funding Sources (Federal $/State $/ County $): State $

Cost Per Client Served: NA

Past Performance Data: NA

0.C. Department Staff Comments: Coordinated effort with the Oneida County District Attorney, Oneida
County Sheriff’s, and Utica Police Departments.




L EVFVILME A UAAVA VY

STATE AGENCY NYS COMPTROLLER'S NUMBER: 7484390

Division of Criminal Justice Services {Contract Number)

80 South Swan Street

Albany, NY 12210 ORIGINATING AGENCY CODE; 01480 - Division of Criminal Juslice Services
GRANTEE/CONTRACTOR: {Name & Address) TYPE OF PROGRAMS: Project GIVE

Oneida County BCJS NUMBERS: GV15484390

800 Park Avenue GV16484390

Utica, NY 13501-2039 CFDANUMBERS

INITIAL CONTRACT PERIOD:
FROM 07/01/2016 TO 06/30/2017
FUNDING AMOUNT FROM INITIAL PERIOD; $30,000.00

FEDERAL TAX IDENTIFICATION NO: 156000460
MUNICIPALITY NO: {if applicable} 360100000000

STATUS:
Contractor is not a sectarian entry. MULTI-YEAR TERM: {if applicable): 0 f-year renewal options.
Centractor Is not a not-for-profit organization.

CHARITIES REGISTRATION NUMBER: APPENDIX ATTACHED AND PART OF THIS AGREEMENT

_X_APPENDIXA Standard Clauses required by the Altarmey General for all State conlracts

i I _X_APPENDIX Al Agency-specifc Clauses

{Enter number or Exempt} _X_APPENOIB Budget

ig m 1t .

if "Exempt" Is entered above, reason for exemption. _X_APPENDIXC  Payment ot Reporting Scheduls

/i
M _X APPENDIXD  Program Workplan
__APPENODIXF  Guidelnes for the Contrel and Use of Confidential Funds

Contractor has has not timely
fited with the Attomey General's Charities __APPENDIX G Pincedural Guidefines for the Contro) of Survediance Equipment
Bureau all required periodic or annual written ... Cther {identiy)
reports.

IN WITNESS THERE OF, the parties hereto have electronically executed or approved this AGREEMENT on the dates of their signatures.

NYS Division of Criminal Justice Services

BY: . Date:
Office of Program Development and Funding

State Agency Cedification: "In addition to the acceptance of this contract, 1 also certify that original copies of this signature page will be attached to
all other exact coples of this contract”. =~ .~ o .o : : LT e T T

GRANTEE:
BY: Hon. Anthony J. Picente jr., County Executive Dale:

APPROVED,

ATTORNEY GENERAL'S SIGNATURE Thomas P. DiNapoli, State Comptrotler

Titte:
Date:

Title:
Date:




Award Contract Project GIVE

Project No. Grantee Name
GV15-1067-D01 Oneida County 06/13/2016
AGREEMENT

STATE OF NEW YORK

AGREEMENT

This AGREEMENT is hereby made by and between the State of New York agency (STATE) and the public or
private agency (CONTRACTOR) identified on the face page hereof.

WITNESSETH:

WHEREAS, the STATE has the authority to regulate and provide funding for the establishment and operation of
program services and desires to contract with skilied parties possessing the necessary resources {o provide
such services; and

WHEREAS, the CONTRACTOR is ready, willing and able to provide such program services and possesses or
can make available all necessary qualified personnel, licenses, facilities and expertise to perform or have
performed the services required pursuant to the terms of this AGREEMENT,;

NOW THEREFORE, in consideration of the promises, responsibilities and covenants herein, the STATE and the
CONTRACTOR agree as follows:

1. Conditions of Agreement

A. This AGREEMENT may consist of successive periods (PERIOD), as specified within the AGREEMENT or
within a subsequent Modification Agreemeni(s) {(Appendix X) Amendment. Each additional or superseding
PERIOD shall be on the forms specified by the particular State agency, and shall be incorporated into this
AGREEMENT.

B. Funding for the first PERIOD shall not exceed the funding amount specified on the face page hereof. Funding
for each subsequent PERIOD, if any, shall not exceed the amount specified in the appropriate appendix
amendment for that PERIOD.

C. This AGREEMENT incorporates the face page attached as presented in the Grants Management System
(GMS) AWARD online printable report, and all of the marked appendices identified on the face page hereof.

D. For each succeeding PERIOD of this AGREEMENT, the parties shall prepare new appendices, to the extent
that any require modification, and a Modification Agreement. Any terms of this AGREEMENT not modified shall
remain in effect for each PERIOD of the AGREEMENT.

To modify the AGREEMENT within an existing PERIOD, the parties shall revise or complete the appropriate
appendix form(s). Any change in the amount of consideration to be paid, change in scope, or change in term is
subject to the approval of the Office of the State Comptroller. Any other modifications shall be processed in
accordance with agency guidelines as stated in Appendix A-1.

E. The CONTRACTOR shali perform all services to the satisfaction of the STATE. The CONTRACGTOR shall
provide services and meet the program objectives summarized in the Program Workplan (Appendix D} in
accordance with: provisions of the AGREEMENT; refevant laws, rules and regulations, administrative and fiscal
guidelines; and where applicable, operating certificates for facilities or licenses for an activity or program.

F. If the CONTRACTOR enters into subcontracts for the performance of work pursuant to this AGREEMENT, the
CONTRACTOR shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the
subcontract shall impair the rights of the STATE under this AGREEMENT. No contractual refationship shall be
deemed to exist between the subcontractor and the STATE.

G. Appendix A {Standard Clauses as required by the Attorney General for all State contracts) takes precedence
over all other parts of the AGREEMENT.

[l. Payment and Reporting

A. The CONTRACTOR, to be eligible for payment, shall submit to the STATE's designated payment office
(identified in Appendix C) any appropriate documentation as required by the Payment and Reporting Schedule
(Appendix C) and by agency fiscal guidelines, in a manner acceptable to the STATE.

B. The STATE shall make payments and any reconciliations in accordance with the Payment and Reporting
Schedule (Appendix C). The STATE shall pay the CONTRACTOR, in consideration of contract services for a
given PERIOD, a sum not to exceed the amount noted on the face page hereof or in the respective Appendix
designating the payment amount for that given PERIOD. This sum shall not duplicate reimbursement from other
sources for CONTRACTOR costs and services provided pursuant to this AGREEMENT.

C. The CONTRACTOR shall meet the audit requirements specified by the STATE.

I, Terminations

A. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the



CONTRACTOR.

B. The STATE may terminate the AGREEMENT immediately, upon written notice of termination to the
CONTRACTOR, if the CONTRAGTOR fails to comply with the terms and conditions of this AGREEMENT and/or
with any laws, rules, regulations, policies or procedures affecting this AGREEMENT.

C. The STATE may also terminate this AGREEMENT for any reason in accordance with provisions set forth in
Appendix A-1.

D. Written notice of termination, where required, shall be sent by personal messenger service or by certified mail,
return receipt requested. The termination shall be effective in accordance with the terms of the notice.

E. Upon receipt of notice of termination, the CONTRACTOR agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding obligations as possible, and agrees not to incur any new
obligations after receipt of the notice without approval by the STATE.

F. The STATE shall be responsible for payment on claims pursuant to services provided and costs incurred
pursuant to terms of the AGREEMENT. In no event shall the STATE be liable for expenses and obligations
arising from the program(s) in this AGREEMENT after the termination date.

IV, indemnification

A. The CONTRACTOR shall be solely responsible and answerable in damages for any and all accidents and/or
injuries to persons (including death) or property arising out of or related to the services to be rendered by the
CONTRACTOR or its subcontractors pursuant to this AGREEMENT. The CONTRACTOR shall indemnify and
hold harmless the STATE and its officers and employees from claims, suits, actions, damages and costs of
every nature arising out of the provision of services pursuant to this AGREEMENT.

B. The CONTRACTOR is an independent contractor and may neither hold itself out nor claim to be an officer,
employee or subdivision of the STATE nor make any claim, demand or application to or for any right based upon
any different status.

V. Property

Any equipment, furniture, supplies or other property purchased pursuant to this AGREEMENT is deemed to be
the property of the STATE except as may otherwise be governed by Federal or State laws, rules or regutations,
or as stated in Appendix A-1.

VI Safeguards for Services and Confidentiality

A. Services performed pursuant to this AGREEMENT are secular in nature and shall be performed in a manner
that does not discriminate on the basis of religious belief, or promote or discourage adherence to religion in
general or particular religious beliefs.

B. Funds provided pursuant to this AGREEMENT shall not be used for any partisan political activity, or for
activities that may influence legislation or the election or defeat of any candidate for public office.

C. Information relating to individuals who may receive services pursuant to this AGREEMENT shall be
maintained and used only for the purposes intended under the contract and in conformity with applicable

* provisions of the laws and regutations, or specified in Appéndix A-1.

Cetdified by - on
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Award Contract : Project GIVE

Project No. Grantee Name
GV15-1057-D01 Oneida County 06/13/2016
APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, ‘the
contract' or 'this contract’) agree to be bound by the following clauses which are hereby made a part of the
contract (the word ‘Contractor’ herein refers to any party other than the State, whether a contractor, licenser,
licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this
contract.

2. NON-ASSIGNMENT CLAUSE. in accordance with Section 138 of the State Finance Law, this contract may
not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the State’s previous written consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written consent of an assignment of a contract let pursuant to Article XI
of the State Finance Law may be waived at the discretion of the contracting agency and with the concurrence of
the State Comptroller where the original contract was subject to the State Comptroller's approval, where the
assignment is due to a reorganization, merger or consolidation of the Contractor's business entity or enterprise.
The State retains its right to approve an assignment and to require that any Contractor demonstrate its
responsibility to do business with the State. The Contractor may, however, assign its right to receive payments
without the State's prior written consent unless this contract concerns Certificates of Participation pursuant to
Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract
is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if
this contract exceeds $50,000 {or the minimum thresholds agreed to by the Office of the State Comptroller for
certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so
amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than

=-monéy when the value or reasonably estimated value of such consideration exceeds $10,000, it shail not be

valid, effective or binding upen the State until it has been approved by the State Comptroller and filed in his
office. Comptroller's approval of contracts let by the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a). However, such pre-approval shall not be required for any
contract established as a centralized contract through the Office of General Services or for a purchase order or
other transaction issued under such ceniralized contract.

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this contract for the benefit of such employees as are required to be covered by the provisions
of the Workers' Compensation Law,

5, NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor witl not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status,
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution
of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of
New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available

to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work

under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 238 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of



race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or {b) discriminate against or intimidate any employee
hired for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day
for any violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of
all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS., If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department, Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accerdance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that
its bid was arrived at independently and without collusion aimed at restricting competition. Contractor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and
delivered to the State a non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of
the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participating, or shall participate in an international boycott in violation of the
federal Export Administration Act of 1879 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Commaerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

' 'y, SET-OFF-RIGHTS. TheStatd shall have all of its common law, equitable and statutory rights of set-off. These™
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys
due to the Contractor under this contract up to any amounts due and owing to the State with regard to this
contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of this contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall
exercise its set-off rights in accordance with hormal State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its representatives, or the State Comptroiler.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, ‘the
Records'). The Records must be kept for the balance of the calendar year in which they were made and for six
{6) additional years thereafter. The State Comptroller, the Attorney General and any other person cr entity
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have
access to the Records during normat business hours at an office of the Contractor within the State of New York
or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying. The State shall take reasonable steps to
protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law {the 'Statute’) provided that: (i) the Contractor shall timely inform an appropriate State official,
in writing, that said records should not be disclosed; and (u) said records shall be sufficiently identified; and (iii}
designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall dlmlmsh
or in any way adversely affect, the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.



(a) Identification Number(s). Every invoice or New York State Claim for Payment submitted to a New York State
agency by a payee, for payment for the sale of goods or services or for iransactions (e.g., leases, easements,
licenses, elc.) related to real or personal property must include the payee's identification number. The number is
any or all of the following: (i} the payee's Federal employer identification number, {ii) the payee's Federal social
security number, and/or (iil) the payee's Vendor ldentification Number assigned by the Statewide Financial
System. Failure to include such number or numbers may delay payment. Where the payee does not have such
number or numbers, the payee, on its invoice or Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

{b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or
services or a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory.
The principal purpose for which the information is collected is to enable the State to identify individuats,
businesses and others who have been delingquent in filing tax returns or may have understated their tax liabilities
and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose authorized by
law. {2) The personal information is requested by the purchasing unit of the agency contracting to purchase the
goods or services or lease the real or personal property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this coniract is; (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed
to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination
of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (i) a wiitten
agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon; or (ili) a written agreement in excess of $100,000.00 whereby the owner of a State
assisted housing project is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon for such project,
then the following shall apply and by signing this agreement the Contractor certifies and affirms that it is
Contractor's equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed,

© color, national otigini, sex, age, disabifity or marital status, shall make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force on State contracts and will
undertake or continue existing programs of affirmative action to ensure that minority group members and women
are afforded equal employment opportunities without discrimination. Affirmative action shall mean recruitment,
employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay
or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein;
and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination -
because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of '&, 'b’, and 'c' above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon (the 'Work') except where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New York:
State, The State shall consider compliance by a contractor or subcontractor with the requirements of any federal
law concerning equal employment opporiunity which effectuates the purpose of this section. The contracting



agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict, Contractor will comply with all duly
promulgated and lawful rules and regulations of the Department of Economic Development's Division of Minority
and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and alt
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A
shall control.

14, GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules ('CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor
must promptly notify the State, in writing, of each and every change of address to which service of process can
be made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE CF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not fimited to, the
specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Qualification for an exemption under
this faw will be the responsibility of the contractor to establish to meet with the approval of the State.

“ |n addition, when any portion of this contract involving the use of woods, whether supply or instaliation, istobe -
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that
the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the
State; otherwise, the bid may not be considered responsive, Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the State.

18, MACBRIDE FAIR EMPLOYMENT PRINCIPLES. in accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Irefand, or (b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with
such principles.

20. OMNIBUS PROCUREMENT ACT OF 1892, It is the policy of New York State to maximize opportunities for
the participation of New York State business enterprises, including minority and women-owned business
enterprises as bidders, subcontractors and suppliers on its procurement contracts.

information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development :
Division for Small Business L
Alpbany, New York 12245

Telephone: 518-292-5100



Fax: 518-282-5884
email: opa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

212-803-2414

erail: mwbecertification@esd.ny.gov hitp://esd,.ny.gov. MWBE/directorySearch.htmi

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is greater than $1 million:

{a) The Contractor has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business
enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to
the State;

{b) The Contractor has complied with the Federal Equal Opportunity Act of 1872 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the
New York State Department of Labor, or providing such notification in such manner as is consistent with existing
collective bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide
said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or political subdivision that penalizes New York State
vendors, and if the goods or services they offer will be substantially produced or performed outside New York
State, the Omnibus Procurement Act 1984 and 2000 amendments (Chapter 684.and Chapter 383, respectively)

"~ require that they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of

discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of
jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification
Act {General Business Law Section 899-aa; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW, if this is a contract for consulting services,
defined for purposes of this requirement to include analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as
amended by Chapter 10 of the Laws of 2008), the Contractor shall timely, accurately and properly comply with
the requirement to submit an annual employment report for the contract to the agency that awarded the contract,
the Department of Civil Service and the State Comptraller.

24, PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract' as defined by State
Finance Law Sections 138+ and 139-k, by signing this agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and
accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the State
may terminate the agreement by providing written nofification to the Contractor in accordance with the terms of
the agreement, -



25, CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a
contract as defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law
Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered agency,
as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is false, then such
failure to file or false certification shall be a material breach of this contract and this contract may be terminated,
by providing written notification to the Contractor in accordance with the terms of the agreement, if the covered
agency determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the - Entities Determined to be Non-Responsive Bidders/Offerers pursuant
to the New York State Iran Divestment Act of 2012 - (Prohibited Entities List) posted at:
hitp://www.ogs.ny.gov/about/regs/docs/ListofEntities. pdf

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the
Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must provide
the same cerlification at the time the Contract is renewed or extended. Contractor also agrees that any proposed
Assignee of this Contract will be required to certify that it is not on the Prohibited Entities List before the contract
assignment will be approved by the State.

During the term of the Contract, should the state agency receive information that a person (as defined in State
Finance Law §165-a) is in violation of the above-referenced certifications, the state agency will review such
information and offer the person an opportunity to respond. if the person fails to demonstrate that it has ceased
its engagement in the investment activity which s in viclation of the Act within 90 days after the determination of
such violation, then the state agency shali take such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions, seeking compliance, recovering damages, of
declaring the Contractor in default.

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an entity
that appears on the Prohibited Entities List prior to the award, assignment, renewal or exterision of a contract,
and to pursue a responsibility review with respect to any entity that is awarded a contract and appears on the
Prohibited Entities list after contract award.

January, 2014

Certified by - on
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APPENDIX A1

AGENCY-SPECIFIC CLAUSES

1. If this Agreement exceeds $50,000, it shall not take effect until it is executed by the parties hereto and
approved by the Attorney General and the Comptroller of the State of New York. If this Agreement is for $50,000
or less, it shall not take effect until it is executed by both parties.

2. This Agreement sets forth the entire understanding of the parties and may not be altered or amended except
in format approved by DCJS and the NYS Office of the State Comptroller, and electronically signed by the
parties hereto.

3. The failure of a party to enforce a contractual obligation shall not eliminate the other party’s obligation to
perform such contractual obligation.

4. In the event that any provision of this Agreement is determined to be null and void, all remaining provisions
shall continue to be in full force and effect.

5. The Grantee must notify DCJS in writing of any change in the number, title, job duties or rate of remuneration
of project staff which changes the Personal Service Project Budget line by 10 percent or under. Any change in
the number, title, job duties or rate of remuneration of project staff which changes the Project Budget line more
than 10 percent must be approved in writing by DCJS prior to implementation. The Grantee agrees to provide
DCJS with resumes and supporting documentation upon request.

6. The Grantee shall submit detailed itemization forms for personal service and fringe benefit expenditures, ina
format determined by DCJS, with any voucher and Fiscal Cost Reports requesting payment for expenditures.

7. The Grantee must maintain specific documentation as support for project related personal service
expenditures, depending upon whether this grant contract project is supported by State or Federal funds:

A. For State funded grants:

For all Grantee's staff whose salaries are paid in whole or in part from grant funds provided under this
Agreement, the Grantee shall maintain a time recording system which shows the time devoted to the grant
project. The system shall consist of time sheets, computerized workload distribution reports, or equivalent
systems. The time devoted to grant activities must be determinable and verifiable by DCJS. If time sheetls are
used, each must be signed by the individual and certified by the individual's supervisor in a higher level position
at the end of each time reporting period.

B. For Federally funded grants:

Depending upon the nature or extent of personal service provided under this Agreement, the Grantee shall
maintain semi-annual (or more frequent) personal service certifications and/or an after-the-fact personnel activity
reporting system {or equivalent) which complies with the requirements of the Federal Office of Management and
Budget (OMB) Circulars A-21, A-87 or A-122, as applicable:

1, OMB Circular A-21 [ltem J, General provisions for selected items of cost] identifies documentation required for
educational institutions as support for grant project personnel costs.

2. OMB Circular A-87 [Attachment B, Selected ltems of Cost] identifies the documentation required for local
government agencies as support for grant project personnel costs.

3. OMB Circular-A-122.[Attachment B, Selected ltems of Cost] identifies the documentation required for.non-
profit organizations as support for grant project personnel costs.



- The most current version of these Federal OMB Circulars may be viewed on-line at:
http://www.whitehouse.gov/omb/circulars_default. The Grantee is to ensure full compliance with specific
personal service documentation requirements of these OMB Circulars as applicable directly to the Grant
recipient and to any sub-recipient (or collaborative agency/forganization). Failure to do so may result in
disallowance of costs upon audit,

8. Budget amendments are governed as follows:

A. Any proposed modification to the contract must be submitted for prior approval by DCJS and the NYS Office
of the State Comptroller (OSC) when:

1. The amount of the modification is equal to or greater than ten percent of the total value of the contract for
contracts of less than five million dollars; or

2. The amount of the modification is equal to or greater than five percent of the total value of the contract for
contracts of five million doliars or more. ‘

An Appendix X setting forth the proposed amendment must be electronically signed via the Grants Management
System by the Grantee for approval by DCJS and the NYS Office of the State Comptroller before the next
voucher and/or fiscal cost report will be approved.

B. For proposed modifications to the contract below the DCJS/OSC approvat thresholds as set forth in 8 (A), the
foltowing shall apply:

1. The Grantee is not permitted to reallocate funds between Personal Service and Non-Personal Service budget
categories without the prior approval of DCJS. A grant amendment setting forth the proposed reallocation must
be approved by DCJS via the Grants Management System before the next voucher and/or fiscal cost report will
be approved.

2. The Grantee is not permitted to reallocate funds between Non-Personal Service budget categories without the
prior approval of DCJS when the amount of the modification is equal to or greater than ten percent of the
category. A grant amendment setting forth the proposed reallocation must be approved by DCJS via the Grants
Management System before the next voucher and/or fiscal cost report will be approved.

3. Prior approval by DCJS is not required for Non-Personal Service budget changes which are less than 10
percent. These changes, however, must be submitted to DCJS with the next voucher or fiscal cost report
submission.

Requests for modifications must be made in writing by an authorized representative of the Grantee.

9. Space rental provided by this Agreement must be supported by a written lease, maintained on file and made
available by the Grantee upon request.

10. The Grantee's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B,
Budget, and, unless ptior written authorization has been received from DCJS, shall not exceed rates authorized
by the NYS Office of the State Comptroller.

11. The Grantee's employment of a consultant must be supported by a written agreement executed by the
Grantee and the consultant. A consuitant is defined as an individual or organization hired by the Grantee for the
stated purpose of accomplishing a specific task relative to the funded project. A copy of the agreement must be
submitted to DCJS with the appropriate voucher for payment. All consultant services must be obtainedina
manner that provides for fair and open competition. The Grantee shall retain copies of ali solicitations seeking a
consultant, written agreements and documentation justifying the cost and selection of the consultant. The
Grantee further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations set
forth in the Agreement and the Grantee must guarantee the work of the consultant as if it were its own.

A. The rate for a consultant should not exceed $650 for an eight-hour day (not including travel and’subsiétencé ST

costs). A rate exceeding $650 per eight-hour day requires prior written approval from DCJS and may be
approved on a case-by-case basis where adequate justification is provided and expenses are reasonable and
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allowable.

B. In addition to the above requirements, a Grantee that is a local government or a not-for-profit must adhere to
the following guidelines at a minimum when obtaining consuitant services:

1. Consultant services that cost up to $999 under this grant agreement can be obtained at the Grantee's
discretion.

2. Consultant services that cost between $1,000 and $4,999 under this grant agreement must be supported by at
least three telephone quotes and a record created of such guotes.

3. Consultant services that cost between $5,000 and $9,999 under this grant agreement must be supported by at
least three written quotes on a vendor's stationery and a record created of competitive procurement process
utilized.

4. A Grantee obtaining consultant services that cost in excess of $10,000 must use a competitive bidding
process. Guidance may be obtained from DCJS. At a minimum, the competitive bidding process must
incorporate the following: open, fair advertisement of the opportunity to provide services; equal provision of
information to all interested parties; reasonable deadlines; sealed bids opened at cne time before a committee
who will certify the process; establishment of the methodology for evaluating bids before the bids are opened;
and maintenance of a record of competitive procurement process.

C. A Grantee who proposes to obtain consultant services from a particutar vendor without competitive bidding,
must obtain the prior written approval of DCJS. The request for approval must be in writing and set forth, at a
minimum, a detailed justification for selection and basis upon which the price was determined to be reasonable.
Further, such consultant services must be in accordance with the guidelines, bulletins and regulations of the
NYS Office of the State Comptroller, State Procurement Council, and the U.S. Department of Justice. A copy of
DCJS' approval must also be submitted with the voucher for payment.

D. Notwithstanding the provisions of this paragraph, the Parties agree that DCJS' prior written approval is not
required for the employment of a consultant when such employment is secured in relationship to a criminal
matter as an expert witness, consultant or investigator. The Parties agree that the employment shall be
supported by a written agreement and that all requests for reimbursement shall be supported by documentation
identifying the criminal matter involved, services provided, time commitment and schedule. Such agreement and
documentation shall be submitted to DCJS with the appropriate voucher for payment.

12. All procurements, other than consuliant services, shall be conducted in the following manner. Written
justification and documentation for all procurements must be maintained on file and made available upon
request. Detailed itemization forms for non-personal service expenditures, in a format determined by DCJS, shall
accompany each voucher and Fiscal Cost Report requesting payment. All procurements must be made in a fair
and open manner and in accordance with the pre-determined methodology established for evaluating bids {(e.g.,
lowest responsive bidder or best value).

A. A Grantee that is a state entity must make all procurements in accordance with State Finance Law Article 11,
and any other applicable regulations.

B. A Grantee that is a local government must make procurements in accordance with General Municipal Law
Article 5-A and any other applicable regulations.

C. in addition, a Grantee that is a not-for-profit must also make all procurements as noted below:

1. If the Grantee is eligible to purchase an item or service from a government contract or is able to purchase
such item or service elsewhere at a lower than or equal price, then such purchase may be made immediately.

2. A Grantee may purchase any single piece of equipment, single service or multiples of each that cost up to
$999 at its discretion.

3. Before purchasing any piece of equiprhent, service or multiples of each that have an aggregate cost between
$1,000 and $4,999, a Grantee must secure at least three telephone quotes and create a record for audit of such



quotes.

4. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between
$5,000 and $9,999, the Grantee must secure at least three written quotes on a vendor's stationery and maintain
a record of the competitive procurement process for audit purposes.

5. A Grantee spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance
may be obtained from DCJS. At a minimum, the competitive bidding process must incorporate the following:
open, fair advertisement of the opportunity to provide services; equal provision of information to all interested
parties; reasonable deadlines; sealed bids opened at one time before a committee who will certify the process;
establishment of the methodology for evaluating bids before the bids are opened; and maintenance of a record
of competitive procurement process.

6. A Grantee who proposes to purchase from a particular vendor without competitive bidding must obtain the
prior written approval of DCJS. The request for approval must be in writing and set forth, at a minimum, a
detailed justification for selection and the basis upon which the price was determined to be reasonable. Further,
such procurement must be in accordance with the guidelines, bulletins and regulations of the NYS Office of the
State Comptroller, State Procurement Council, and the U.S. Department of Justice. A copy of DCJS' approval
must also be submitted with the voucher for payment.

13. Applicable equipment purchased with funds provided by this Agreement as listed in Appendix B, Budget,
shall be assigned a unique inventory number. The Grantee shall list all applicable equipment purchased with
such funds in the GMS Property Module at the time the last program progress report is filed or sooner. ftems of
equipment costing less than $500 do not need to be listed in the GMS Property Module although the Grantee is
encouraged to maintain an internal inventory for audit purposes. Upon completion of all contractual requirements
by the Grantee, DCJS will consider a request for continued use and possession of the equipment purchased with
grant funds provided the equipment continues to be used in conducting a criminal justice program.

14, Grant funds may be expended only for purposes and activities set forth in this Agreement. Accordingly, the
most important single requirement of accounting for this grant is the complete and accurate documentation of
grant expenditures. f the Grantee receives funding from two or more sources, all necessary steps must be taken
to ensure that grant-related transactions are not commingled. This includes, but is not limited to, the
establishment of unique budget codes, a separate cost center, or a separate chart of accounts. Expenditures
must be cross-referenced to supporting source documents (purchase orders, contracts, real estate leases,

. invoices,.vouchers, timesheets, mileage logs, etc.). Grantee agrees it shall maintain adequate internal controls
and adhere to Generally Accepted Accounting Principles for Government or Generally Accepted Accounting
Principles for Not-for-Profit Organizations.

This Agreement may be subject to a fiscal audit by DCJS to ascertain financial compliance with Federal and/for
State laws, regulations, and guidelines applicable to this Agreement. Such audits may include review of the
Grantee's accounting, financial, and reporting practices to determine compliance with the Agreement and
reporting requirements; maintenance of accurate and reliable original accounting records in accordance with
governmental accounting standards as well as generally accepted accounting principles; and specific
compliance with allowable cost and expenditure documentation standards prescribed by applicable Federal,
State, and DCJS guidelines.

15. Where advance payments are approved by DCJS, the Grantee agrees to expend the advance payments in
accordance with the purposes set forth in Appendix D and consistent with Appendix B.

16. DCJS reserves the right to suspend program funds if the Grantee is found to be in noncompliance with the
provisions of this Agreement or other grant agreements between the Grantee and DCJS or, if the Grantee or
principals of the Grantee are under investigation by a New York State or local law enforcement agency for
noncompliance with State or Federal laws or regulatory provisions or, if in DCJS' judgment, the services provided
by the Grantee under the Agreement are unsatisfactory or untimely. DCJS shall provide the Grantee with written
notice of noncompliance. Upon the Grantee's failure to correct or comply with the written notice by DCJS, DGJS
reserves the right to terminate this Agreement, recoup funds and recover any assets purchased with the
proceeds of this Agreement. DCJS reserves the right to use approved grant related expenditures to offset
disallowed expenditures from any grant funded through its offices upon issuance of a final audit report and
appropriate notification to the Grantee, or upon reasonable assurance that the Grantee is not in compliance with
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Agreement terms.

17. The Grantee agrees, as a material condition of the Agreement, to comply with all applicable provisions of the
Hatch Act {5 U.S.C. "1501 et seq.) as amended.

18, Program income earned by the Grantee during the funding period as a direct result of the grant award must
be reported in writing to DCJS, in addition to any other statutory reporting requirements. This includes income
received from seized and forfeited assets and cash, as well as: sale of grant purchased property; royalties; fees
for services; and registration/tuition fees. Interest earned on grant funds is not program income unless specified
in Appendix D. The Grantee agrees to report the receipt and expenditures of grant program income to DCJS. All
income, including interest, generated by the use of these grant funds will be used to enhance the grant project.

19. If applicable, the Grantee agrees to obtain not-for-profit status, a federal identification number, and a
charitable registration number (or a declaration of exemption) and to furnish DCJS with this information as soon
as it is available,

20. Unless otherwise specified, in accordance with the State Finance Law, the availability of all State funds for
liabilities already incurred thereunder shall cease on September 15th of the year following the fiscal year in which
the funds were appropriated, uniess such funds are reappropriated by the New York State Legislature. To
ensure payment, vouchers must be received by DCJS by August 1st of the year following the fiscal year in which
the funds were appropriated.

21. The Grantee will submit program progress reports to DCJS via the GMS system and additional information or
amended data as required in Appendix D.

A. Program progress reports will be due on the last day of the month following the end of each calendar quarier
or on an alternate schedule as prescribed in Appendix D. The first program progress report will be due on the
fast day of the month following the last day of the calendar quarter from the start date of the contract,

Program progress reports thereafter will continue to be made until such time as the funds subject to this
Agreement are no longer available, have been accounted for, and/or throughout the Agreement period or project
duration.

Calendar quarters, for the purposes of making program progress reports, shall be as follows:

" Calendar Quarter
Report Due

January 1 - March 31
Aprit 30

April 1 - June 30
July 31

July 1 - September 30
October 31

Qctober 1 - December 31
January 31

B. The final progress report will summarize the project's achievements as well as describe activities for that
quarter.

22 If for any reason the State of New York or the federal government terminates its appropriation through DCJS

or fails to pay the full amount of the allocation for the operation of this program, this Agreement may be

 terminated or reduced at the discretion of DCJS, provided that no such reduction or termination shall apply to

- allowable costs already-incurred by the Grantee where funds are available to DCJS. for payment of such-costs.
Upon termination or reduction of the Agreement, all remaining funds paid to the Grantee that are not subject to

- allowable costs already incurred by the Grantee shall be returned to DCJS. In any event; no liability shall be



incurred by DCJS or by the State of New York beyond monies available for the purposes of this Agreement. The
Grantee acknowledges that any funds due to DCJS because of disallowed expenditures after audit shall be its
responsibifity.

23. If Appendix B, Program Budget, makes provisions for overtime payment, the Grantee agrees to submit
vouchers for such payment of overtime charges by the last day of the month following the last day of the quarter
for the reporting period. The Grantee further agrees to limit overtime earnings to no more than 25 percent (25%)
of the employee's annual personnel cost (salary plus fringe benefits} during the term of this Agreement. No
reimbursements for overtime charges in excess of this 25 percent (25%) limit will be made unless prior written
approval has been obtained from DCJS.

24. None of the goals, objectives or tasks set forth in Appendix D shall be subawarded to another organization
without specific prior written approval by DCJS. Where the intention to make subawards is clearly indicated in
the application, DCJS' approval is deemed given, if these activities are funded as proposed.

If this Agreement makes provisions for the Grantee to subgrant funds to other recipients, the Grantee agrees that
all subgrantees shall be held accountable by the Grantee for all terms and conditions set forth in this Agreement.
The Grantee further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations
set forth in the Agreement and the Grantee must guarantee the work of any subgrantee as if it were its own.

The Grantee agrees that all subgrantee arrangements shall be formalized in writing between the parties
involved. The writing must, at a minimum, include the following information:

Activities to be performed;

Time schedule;

Project policies;

Cther policies and procedures to be followed;
* Doltar limitation of the Agreement;

Appendix A, Appendix A-1, Appendix C, Appendix M, Certified Assurances for Federally Supported Projects,
Certification Regarding Lobbying, Debarment and Suspension and any special conditions set forth in the
Agresment; and

Applicable Federal and/or State cost principles to be used in determining altowable costs.

The Grantee will not be reimbursed for subgranted funds unless all expenditures by a subgrantee are listed on
certification forms. Backup documentation for such expenditures must be made available upon request. All
expenditures must be programmatically consistent with the goals and objectives of this Agreement and with the
financial plan set forth in Appendix B.

25. Federal Funds

A. In accordance with Federal requirements, a Grantee which receives during its fiscal year $500,000 or more of
Federal funds (including pass-through and direct) from all sources, including this Agreement, must agree to have
an independent audit of such Federal funds conducted in accordance with the Federal Office of Management
and Budget (OMB) Circutar A-133. OMB Circular A-133 further requires that the final report for such auditbe
completed within nine months of the end of the Grantee's fiscal year. The Grantee further agrees to provide one
copy of such audit report{s) to DCJS within nine months of the end of its fiscal year(s). - S



B. In accordance with Federal requirements, a Grantee receiving Federal pass-through funds must also agree to
comply with the terms and conditions of any and all applicable Federal OMB Circulars. For the convenience of
the Grantes, the following OMB circulars are noted as the most common applicable to federal funds passed
through DCJS:

OMB Circular A 21, Cost Principles for Educational Institutions;
OMB Circular A 87, Cost Principles for State, Local and Indian Tribal Governments;
OMB Circular A 102, Grants and Cooperative Agreements With State and Local Governments;

OMB Circular A 110, Uniform Administrative Requirements for Grants and Other Agreements with Institutions of
Higher Education, Hospitals and Other Non Profit Organizations; and

OMB Circular A 122, Cost Principles for Non Profit Organizations.

The Parties agree that, dependent upon the status of the Grantee; additional circulars may also be applicable.
The most current version of all Federai OMB Circulars may be viewed on-line at:
http:/Awww.whitehouse.goviombi/circulars_default/.

The Grantee is to ensure full compliance with all cost documentation requirements of OMB Circulars as
applicable directly to the Grant recipient and to any sub-recipient (or collaborative agency/organization). Fallure
to do so may result in disallowance of costs upon audit.

26. Any creative or literary work developed or commissioned by the Grantee with grant support provided by
DCJS shall become the property of DCJS, entitling DCJS to assert a copyright therein, unless the parties have
expressly agreed otherwise in a written instrument signed by them.

A. If DCJS shares its right to copyright such work with the Grantee, DCJS reserves a royalty-free, non-exclusive,
and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a) the copyright
in any work developed under a grant, subgrant, or contract under a grant or subgrant; and (b) any rights of
copyright to which a Grantee, Subgrantee, or a Contractor purchases ownership with grant support.

B. If the grant suppoft provided by DCJS is federally sponsored, the federal awarding agency also reserves @
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use: (a) the copyright in any work developed under a grant, subgrant or contract under a grant or
subgrant; and (b) any rights of copyright to which a Grantee, Subgrantee, or a Contractor purchases ownership
with such grant support.

C. The Grantee shall submit one copy of all reports and publications resulting from this Agreement to DCJS. Any
publications must contain the following statement, in visible print, of any document generated pursuant to a grant
administered by DCJS:

This project was supported by a grant administered by the New York State Division of Criminal Justice Services.
Points of view in this document are those of the author and do not necessarily represent the official position or
policies of the Division of Criminal Justice Services,

27. Original records must be retained for six years following the submission of the final claim against this
Agreement. In the event of a fiscal audit, the project manager or a designated responsible party must be
prepared to produce source documents that substantiate claimed expenditures. DCJS requires that all
documentation materials be organized, readily accessible, and cross-referenced to the Fiscal Cost Reports .
previously submitted. if fiscal records, such as purchase orders, vouchers, payroll registers, payroll tax records,
etc., are to be kept in a fiscal office which is separate and apart from the program office, the project manager :
must have access to these original records. Such fiscal records must readily identify the associated project. In. .- -
addition, a separate set of records must be retained for-each project year. S A

28. Grant-related expenditures shall bereported on Fiscal Cost Reporis and detailed itemization forms provided
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by DCJS. These reports must be prepared periodically as defined in Appendix C of this Agreement. All reported
expenditures must reconcile to the program accounting records, Prior period adjustments shall be reported in the
same accounting petriod that the correction was made.

28. General Responsibility Language

The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if
requested by the Commissioner of the New York State Division of Criminal Justice Services or his or her
designee, to present evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organizational and financial capacity.

30. Suspension of Work (for Non-Responsibility)

The Commissioner of the New York State Division of Criminal Justice Services or his or her designee, in his or
her sole discretion, reserves the right to suspend any or all activities under this Contract, at any time, when he or
she discovers information that calls into question the responsibility of the Contractor. In the event of such
suspension, the Contractor will be given written notice outlining the particulars of such suspension. Upon
issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract activity
may resume at such time as the Commissioner of the New York State Division of Criminal Justice Services or his
or her designee issues a written notice authorizing a resumption of performance under the Contract.

31. Termination (for Non-Responsibility)

Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate Agency officials
or staff, the Contract may be terminated by the Commissioner of the New York State Division of Criminal Justice
Services or his or her designee at the Contractor's expense where the Contractor is determined by the
Commissioner of the New York State Division of Criminal Justice Services or his or her desighee to be non-
responsible. In such event, the Commissioner of the New York State Division of Criminal Justice Services or his
or her designee may complete the contractual requirements in any manner he or she may deem advisable and
pursue available legal or equitable remedies for breach.

VER 05/13/2013
Certified by -~ on
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APPENDIX B - Budget Summary by Participant

Oneida County
Oneida County Probation Department - Version 2

#

Personnel Number

Unit Cost

Total Cost

Grant Funds

Matching Funds

1

Probation Officer OT 1

($30/hr)

$15,000.00

$15,000.00

$15,000.00

$0.00

Justification; The Oneida County Probation Office will continue to supply officers for Probation/Parole Home
\isits and work with the Partnership to supply intelligence learned from or about probationers who have historles
of gun violence. They will be utilized to conduct these visits with members of UPD at hours that crime analysis
indicates are the peak hours for shot fired calls. They will also check homes for any weapons that would be in
violation of probationers conditions of probation.

Total | $15,000.00| $15,000.00] $0.00

Total Project Costs Total Cost Grant Funds Matching Funds
$15,000.00 $15,000.00 $0.00

Total Contract Costs Total Cost Grant Funds Matching Funds

$156,000.00

$15,000.00

$0.00
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Project No. Grantee Name
GV156-1057-D01 Oneida County 06/13/2016
APPENDIX C

PAYMENT AND REPORTING SCHEDULE

NOTE:; Additional payment provisions associated with the schedule(s) below are detailed in Appendix A-1.
For All Grantess:

1. The Grantee agrees that this is a reimbursement-based contract; an advance may be provided through
Appendix D {(Special Conditions). All requests for reimbursement must reflect actual costs that have been
disbursed or items received by the Grantee. A purchase order issued without receipt of the items or service is
not eligible for reimbursement.

2. Grantees must submit all required fiscal reports, supporting documentation and program progress reports.
Failure to meet these requirements will result in the rejection of associated vouchers. Failure to submit the final
program report, or interim progress report designated as the final report, may resuit in a disallowance of 25
percent (25%) of the grant amount. The Grantee must also refund all unexpended advances (seeitem three
below.) Final vouchers, reimbursement payment and reports must be submitted by the last day of the month
following the end of the grant contract period. Failure to voucher within this period may result in the loss of grant
funds.

3. If at the end of this grant contract there remains any unexpended balance of the monies advanced under this
contract in the possession of the Grantee, the Grantee shall submit a certified check or money order for the
unexpended balance payable to the order of the State of New York and return it to the DCJS Office of Financial
Services with its final fiscal cost report by the last day of the month following termination of this grant contract.

4. Vouchers shall be submitted in a format acceptable to DCJS and the Office of the State Comptroller (see
http:/www.criminaljustice.ny.gov/ofpafforms.htm). Vouchers submitted for payment shail be deemed to be a
certification that the payments requested are for project expenditures made in accordance with the items as
contained in the Project Budget (Appendix B and during the contract period. When submitting a voucher, such
voucher shall alsc be desmed to certify that: a) the payments requested do hot duplicate reimbursement from
other sources of funding; and b) the funds provided herein do not replace funds that, in the absence of this
grant, would have been made available by the Grantee for this program. Requirement b) does not apply to
Legislative sponsored State grants.

5. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all
vouchers is the DCJS Office of Financial Services. Payment of grant vouchers shall be made in accordance
with the provisions of Article XI-A of the State Finance Law. Payment shall be preceded by an inspection period
of 15 business days which shall be excluded from calculations of the payment due date for purposes of
determining eligibility for interest payments. The Grantee must notify the Office of Financial Services in writing
of a change of address in order to benefit from the prompt payment provision of the State Finance Law. When
progress reports are overdue or the required MWBE reporting is not included, vouchers will not be eligible for
prompt payment.

6. Timely and properly completed New York State vouchers, with supporting documentation when required,
shall be submitted to:

NYS Division of Criminal Justice Services
Office of Financial Services

80 S. Swan St.

Albany, NY 12210



7. Payment Schedute
PAYMENT PAYMENT DUE DATE

1 Pending appropriation, 30 days after commencement date of contract with proper documentation or upon
receipt of proper documentation, whichever is later.

2-4 Quarterly

A not-for-profit Grantee operating on a multi-year contract may voucher for an optional fifth quarter advance
against the succeeding year's appropriation, pursuant to NYS Finance Law, Section 179-u.

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by supporting
detailed itemizations of personal service and non-personal service expenditures and other documentation as
required, and by a fiscal cost report for the reporting period. DCJS reserves the right not to release subsequent
grant awards pending Grantee compliance with this Agreement, In the event that any expenditure for which the
Grantee has been reimbursed by grant funds Is subsequently disallowed, DCJS in its sole discretion may
reduce the voucher payment by the amount disallowed. If necessary, the Grantee may be required to submita
final budget reallocation. Fiscal cost reports showing grant expenditures andfor obligations for each quarter of
the grant must be submitted by the last day of the month after the last day of the reporting period.

Advance payments shall be permitted as specified in Appendix A-1, and in the amount specified in Appendix D
{Special Conditions).

Payment requests need to include the following documents as required:

Detailed [temization of Personal Service Expenditures

Detailed itemization of Non-Personal Service Expenditures

Detailed ltemization of Consultant Expenditures

Expert witness agreement and supporting documentation

Voucher and Fiscal Cost Report signed

Written documentation of all required DCJS prior approvals as follows:

-DCJS approval of non-competitive consultant.

. -DCJS approval of non-competitive vendor for services. o _

-DCJS approval of consultant services reimbursement greater than $450 per eight hour day.

-DCJS approval of change to Personal Services by more than 10 percent.

-DCJS approval to exceed NYS Office of the State Comptrolier travel, meals and lodging rates.

-DCJS approval to subaward to another organization.

-DCJS approval for overtime payments exceeding 25 percent of an employee’s annual personnel cost,
-DCJS and NYS Office of the State Comptroller approval to modify the budget by more than 10 percent of the
total value of the contract if the contract is less than five million.

-DCJS and NYS Office of the State Comptroller approval to modify the budget by more than 6 percent of the
total value of the contract if the contract is five million or more.

-DCJS approval to reallocate funds between Personal Services and Non Personal Services.

8. CONTRACT PAYMENTS: Contractor shall provide complete and accurate billing invoices to the agency in
order to receive payment. Billing invoices submitted to the agency must contain all information and supporting
documentation required by the Contract, the Agency and the State Comptroller. Payment for invoices submitted
by the Contractor shall only be rendered electronically unless payment by paper check is expressly authorized
by the Commissioner, In the Commissioner's sole discretion, due to extenuating circumstances. Such electronic
payment shall be made in accordance with ordinary State procedures and practices. The Contractor shall
comply with the State Comptroller's procedures to authorize electronic payments. Authorization forms are
available at the State Comptroller's website at www.osc.state.ny.us/epay/index.htm, or by email at
epayments@osc.state.ny.us. Contractor acknowledges that it will not receive payment on any invoices
submitted under this Contract if it does not comply with the State Comptroller's electronic payment procedures,
except where the Comrnissioner has expressly authorized payment by paper check as set forth above.
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Award Contract Project GIVE
Project No. Grantee Name
GV15-1057-D01 Oneida County 06/13/2016

APPENDIX D - Work Plan
Goal

The goal of the Gun Involved Violence Elimination (GIVE) Initiative is the elimination of shootings and
homicides through the integrated use of evidence-based strategies that are incorporated into the four core
elements of GIVE: People, Places, Alignment, and Engagement.

Objective #1

To implement the joint agency initiatives as outlined in the GIVE comprehensive plan to directly combat
shootings and homicides in the City of Utica, with support and assistance from the other law enforcement
partners.

Task #1 for Objective #1

The Oneida County Probation Department will deploy operations targeting gun offenders and persons in the
placed based strategies documented in the Oneida GIVE RFA.

# Performance Measure

Provide the details of the joint operation, including: the dates, duration, location, and type of operation
conducted {i.e. hot-spot, top offender, compliance checks, community outreach, efc.}.

Provide the number of officers assigned.
Provide the number of overtime hours.
Provide the actual overtime expenses.

2
3
4
5 h!;rt?r\/;de written documentation supporting why the operation could not take place during normal working
6 Provide the number of debriefings conducted. ' -

7 Provide the number of home visits conducted, and a summary of the results.

8 Provide the number of compliance checks, and a summary of the results.

9 Provide the number of warrants executed, and a summary of the results.

10 Provide the number of felony arrests.

11 Provide the number of misdemeanor arrests.

12 Provide the number of violations issued.

13 Provide the number of guns recovered.

14 Provide a brief narrative summarizing the activity and duties of the Oneida County Probation Office that
impacts the comprehensive GIVE plan in the City of Utica.

Objective #2

GIVE agencies are required to incorporate the theory of procedural justice into their overall strategy to reduce
gun viclence. Procedural justice is designed to improve police-community relations by ensuring interactions
between law enforcement and individuals are fair; and that individuals who come in contact with the criminal
justice system believe they are being treated equitably during those encounters.

Task #1 for Objective #2

Document how the Oneida County Probation Department will incorporate Procedural Justice into the GIVE
comprehensive plan.
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# Performance Measure

1 Include how procedural justice is effectively administered.

2 Include any Procedural Justice training received by the Oneida County Probation Department.

Include how the Oneida County Probation Department coordinates with other appropriate agencies to

ensure Procedural Justice is implemented.

4 include how the Oneida County Probation Department coordinates with community partners and
stakeholders to ensure Procedural Justice is implemented.

5 Include how a policy of Procedural Justice is used in conjunction with other gun violence reduction methods.

Provide a brief narrative summarizing how the use of Procedural Justice is impacting the comprehensive

8 GIVE plan in Oneida County.

Objective #3

To implement the provisions of New York State Executive Law Article 15-A and 8 NYCRR Parts 142-144
Minority and Women-Owned Business Enterprises Regulations (MWBE) by providing meaningful participation
by NYS Certified MWBES, as defined as subcontractors or suppliers. These requirements include equal
employment opportunities for minority group members and women.

Task #1 for Objective #3

Utilize good faith efforts, pursuant to 5 NYCRR §142.8 of the New York State Executive Law Article 16-A, to
meet the maximum feasible portion of the organization's established MWBE goals.

# Performance Measure
Identify if you are on target to meet the established Minority and Women Business Enterprise goals by the

1 end of the contract pericd.



Award Contract Project GIVE

Project No. Grantee Name
GV15-1057-D01 Oneida County 06/13/2016

Award Conditions

Upon approval of this grant by the Office of the State Comptroller, or DCJS for "T” contract only, the Grantee is
authorized to initially voucher for advance payment of those prospective expenses previously approved by
DCJS not to exceed $0.00 from the total contracted amount. Consistent with paragraph 15 of Appendix A-1 of
this grant contract, vouchers for advance payments for the purchase of equipment and supplies must be
supported by a copy of the purchase order.

APPENDIX D - Special Conditions

A. Publications:

1. The implementing agency will submit to DCJS for review all proposed publications {written, visual or sound)
prior to their public refease. Any such publications shall contain the following statement... "This project is
supported by a grant from the New York State Gun Involved Violence Elimination (GIVE) Initiative. Points of
view in this document are those of the author and do not necessarily represent the official position of policies of
the Division of Criminal Justice"

2. No materials, items or publications resulting from award activities associated with the GIVE Initiative grant
may use the DCJS logo or provide any attribution to DCJS In any form, without the prior approval from the
Executive Deputy Commissioner of DCJS or histher designee. Requests for such approval must be submitted in
writing to DCJS Executive Deputy Commissioner and Counsel at least 30 calendar days before requested use.
Determinations of such requests will be made by the DCJS Executive Deputy Commissioner on a case-by-case
basis.

B. Programs:

1. Grantee agrees that if funding is being provided for the implementation of any DCJS crime reduction
strategies, the implementing agency will coordinate their GIVE strategy with those other strategy initiatives in
the county.

2. Grantee agrees that if the project is not implemented within 60 calendar days of the award date, it will report
by letter to OPDF the steps taken to initiate the project, the reasons for delay, and the expected implementation
date. If the project is not operational within 80 calendar days of the original starting date of the grant period, the
Grantee will submit a second statement to OPDF explaining the delay. At the discretion of the Executive Deputy
Commissioner of DCJS, in consultation with the Board, the State may either revoke and redistribute the funds
or extend the implementation date of the project beyond the 90-day period when warranted by extenuating
circumstances.

3. The following special conditions apply to contracts with county or municipal governments as appropriate:
Participating law enforcement agencies that are funded by DCJS to conduct drug, firearms or vehicle theft or
vehicle related insurance fraud investigations shall register with SAFETNet. Participation in SAFETNet obligates
the registered agency to submit information regarding persons or addresses under active investigation in
accordance with SAFETNet standard operating procedures. In addition, the agency agrees to participate in the
Upstate New York State Intelligence Center (NYSIC) or the New York/New Jersey High Intensity Drug
Trafficking Area Regional intelligence Center (NY/NJ HIDTA RIC) as appropriate.

4, Grantee shall enroll as a user of the Integrated Justice Portal (IJPortal) and make use of the lJPortal services
as applicable. Law enforcement agencies are required to submit all monthly crime reports to DCJS through the
Integrated Justice Portal (1JPortal) IBR/UCR Reporting Interface within 30 calendar days after the close of the
reporting period. Failure to submit this information may result in grant funds being withheld.

- Instructions for accessing and submitting crime reports through the 1JPortal can be found at:
http:/fwww.criminaljustice.ny.govicrimnet/ojsa/crimereporting/ucr_refman/lJPortal-UCR-Data-Entry-Manual. pdf



All law enforcement agencies must stay current with their monthly submissions. When the police department is
unable to submit the data within 30 days, the Chief must submit the reasoning to DCJS, white ensuring the data
is submitted as soon as possible. If it is deemed that the reasoning for the late submission was out of the
control of the police department, a waiver will be granted to avoid the fiscal penalty.

Monthly Gun Data - Both primary and DCJS designated secondary police departments must submit the Monthly
Gun Data Report within 30 days of the end of the month that is being reported on. When the police department
is unable to submit the data within 30 days, the Chief must submit the reasoning to DCJS, while ensuring the
data is submitted as soon as possible. If it is deemed that the reasoning for the late submission was out of the
control of the police department, a waiver will be granted to avoid the fiscal penalty.

B.Program: Cont'd

5. Incident-Based Reporting (IBR) agencies are required to use the |JPortal IBR Submission interface to upload
their monthly NYSIBR extract file, and the IJPortal UCR Data Entry Interface to submit their monthly Hate Crime
and Law Enforcement Officers Killed or Assaulted {(LEOKA} reports.

Summary (UCR) reporting agencies are required agencies are required to use the 1JPortal UCR Data Entry
Interface to submit alt monthly UCR reports including the Return A (Monthly Offenses known to Police), Arrests
of Persons 18 and Over, Arrest of Persons Under 18, Supplemental Homicide Report (SHR), Arson, Hate
Crime, and the Law Enforcement Officers Killed or Assaulted (LEOKA).

8. Grantee shall enroll as applicable in the DCJSContact Directory established and administered by DCJS.
DCJSContact is a statewide directory service provided free-of-charge by the Division of Criminal Justice
Services to the criminal justice community of New York State. Information regarding enroliment in the
DCJSContact Directory can be obtained by downloading the enrollment form:
http:/fwww.criminaljustice.ny.gov/ojisidocuments/dcjscontactenroliform.pdf or by calling NYS DCJS Office of
Public Safety at (518) 457-2667.

7. All criminal justice information management software which a grantee may purchase or develop with funds
provided under the terms of this agreement must conform to established New York State criminal justice data
standards as documented in the most current version of the New York Statewide Criminal Justice Data
Dictionary. In addition, all such information management software purchased or developed with funds provided
under the terms of this agreement must conform to statewide standards for the collection, processing and
reporting of criminal justice information as documented in the New York State Standard Practices Manual for

- the Processing of Fingerprintable Criminal Cases. The latest versions of both documents referenced above can -
be accessed on the DCJS web site at http://www.criminaljustice.ny.gov/dict/dict.htm and
http:/iwww.criminaljustice.ny.gov/pio/fp_services.htm or obtained by calling the DCJS Customer Contact Center
at {800) 262-3257.

8. Participating law enforcement agencies receiving GIVE funds shall enforce the provisions of Orders of
Protection, particularly with respect to those provisions prohibiting the ownership or possession of firearms,
when so ordered in family or criminal court and served upon the defendant and will enforce the firearms
prohibition provisions of the federal Violence Against Women Act.

9. Participating agencies recelving funding through the GIVE Initiative will be required to participate in a GIVE
program evaluation. This may require agencies to provide DCJS or its contractors with data and information
relating to jurisdictional GIVE operations, initiatives, and enforcement efforts.

10. Grantee agrees to comply with all requirements included within the Project GIVE Request for Applications
(RFA).

C. Funding:1. Notwithstanding the provisions of paragraph 11 of Appendix A1, the parties agree that DCJS'
prior approval is not required for the employment of a consultant when such employment is secured in
relationship to a criminal matter as an expert witness, consuitant or investigator. The parties agree that the
employment shall be supported by a written agreement and requests for reimbursement supported by
documentation identifying the criminal matter involved, services provided, time commitment, and fee schedule.

2. This confract may be extended, increased, decreased, renewed, amended or renegotiated at ttie discretion of
the Executive Deputy Commissicner of the Division of Criminal Justice Services or as otherwise agreed upon
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by the Parties,
3. Grantee agrees that these funds will be used to supplement and not supplant existing funds and services.
4. The following condition will apply to contracts between two New York State governmental entities:

This is an agreement between two New York State governmental entities, and as such the provisions contained
herein with respect to grants are applicable only to the extent that the provisions would otherwise be applicable
between New York State governmental entities.

5. Grantee agrees that all specifications for technology purchases exceeding $5,000 (excluding laptops and
desktop computers) must be reviewed by the DCJS Office of Justice Information Services. The review will take
place within three business days and should be coordinated through the DCJS Office of Program Development
and Funding.

A. Publications:

1. The implementing agency will submit to DCJS for review all proposed publications (written, visuai or sound)
prior to their public release. Any such publications shall contain the following statement... "This project is
supported by a grant from the New York State Gun Involved Violence Elimination (GIVE) Initiative. Points of
view in this document are those of the author and do not necessarily represent the official position of policies of
the Division of Criminal Justice"

2. No materials, items or publications resulting from award activities associated with the GIVE Initiative grant
may use the DCJS logo or provide any attribution to DCJS in any form, without the prior approval from the
Executive Deputy Commissioner of DCJS or hisfher designee. Requests for such approval must be submitted in
writing to DCJS Executive Deputy Commissioner and Counsel at least 30 calendar days before requested use,
Determinations of such requests will be made by the DCJS Executive Deputy Commissioner on a case-by-case
basis.

B. Programs:

1. Grantee agrees that if funding is being provided for the implementation of any DCJS crime reduction
strategies, the implementing agency will coordinate their GIVE strategy with those other strategy initiatives in
the county.

2. Grantee agrees that if the project is not implemented within 60 calendar days of the award date, it will report
by letter to OPDF the steps taken to initiate the project, the reasons for delay, and the expected implementation
date. If the project is not operational within 90 calendar days of the original starting date of the grant period, the
Grantee will submit a second statement to OPDF explaining the delay. At the discretion of the Executive Deputy
Commissioner of DCJS, in consuitation with the Board, the State may either revoke and redistribute the funds
or extend the implementation date of the project beyond the 90-day period when warranted by extenuating
circumstances.

3. The following special conditions apply to contracts with county or municipal governments as appropriate:
Participating law enforcement agencies that are funded by DCJS to conduct drug, firearms or vehicle theft or
vehicle related insurance fraud investigations shall register with SAFETNet. Participation in SAFETNet obligates
the registered agency to submit information regarding persons or addresses under active investigation in
accordance with SAFETNet standard operating procedures. In addition, the agency agrees to participate in the
Upstate New York State Intelligence Center (NYSIC) or the New York/New Jersey High Intensity Drug
Trafficking Area Regional Intelligence Center (NY/NJ HIDTA RIC) as appropriate.

4. Grantee shall enroll as a user of the Integrated Justice Portal (IJPortal) and make use of the 1JPortal services
as applicable. Law enforcement agencies are required to submit all monthly crime reports to DCJS through the
Integrated Justice Portal (IJPortal) IBR/UCR Reporting Interface within 30 calendar days after the close of the
reporting period. Failure to submit this information may result in grant funds being withheld. .

Instructions for accessing and submitting crime reports through the 1JPortal can be found at:

http:llwww.criminafjustice.ny‘go'v/crimnetlojsalcrimereporting/ucr_refmanllJPortal—UCR-Data-Entry~Manua[.pdf L



All law enforcement agencies must stay current with their monthly submissions. When the police department is
unable to submit the data within 30 days, the Chief must submit the reasoning to DCJS, while ensuring the data
is submitted as soon as possible. If it is deemed that the reasoning for the late submission was out of the
control of the police department, a waiver will be granted to avoid the fiscal penality.

Monthly Gun Data - Both primary and DCJS designated secondary police departments must submit the Monthly
Gun Data Report within 30 days of the end of the month that is being reported on. When the police department
is unable to submit the data within 30 days, the Chief must submit the reasoning to DCJS, while ensuring the
data is submitted as soon as possible. If it is deemed that the reasoning for the late submission was out of the
control of the police department, a waiver will be granted to avoid the fiscal penalty.

B.Program: Cont'd

5. Incident-Based Reporting (IBR) agencies are required to use the [JPortal IBR Submission interface to upload
their monthly NYSIBR extract file, and the IJPortal UCR Data Entry Interface to submit their monthly Hate Crime
and Law Enforcement Officers Killed or Assaulted (LEOKA) reports.

Summary (UCR) reporting agencies are required agencies are required to use the IJPortal UCR Data Entry
Interface to submit all monthly UCR reports including the Return A (Monthly Offenses known to Police), Arrests
of Persons 18 and Over, Arrest of Persons Under 18, Supplemental Homicide Report (SHR), Arson, Hate
Crime, and the Law Enforcement Officers Killed or Assaulted {LEOKA).

6. Grantee shall enroll as applicable in the DCJSContact Directory established and administered by DCJS.
DCJSContact is a statewide directory service provided free-of-charge by the Division of Criminal Justice
Services to the criminal justice community of New York State. Information regarding enroliment in the
DCJSContact Directory can be obtained by downloading the enrollment form:
http:/fiwww.criminaljustice.ny.gov/ojis/documents/dcjscontactenrollform.pdf or by calling NYS DCJS Office of
Public Safety at (518) 457-2667.

7. All criminal justice Information management software which a grantee may purchase or develop with funds
provided under the terms of this agreement must conform to established New York State criminai justice data
standards as documented in the most current version of the New York Statewide Criminal Justice Data
Dictionary. In addition, all such information management software purchased or developed with funds provided
under the terms of this agreement must conform to statewide standards for the collection, processing and
reporting of criminal justice information as documented in the New York State Standard Practices Manual for
the Processing of Fingerprintable Criminal Gases. The latest versions of both documents referenced above can ...
be accessed on the DCJS web site at http://www.criminaljustice.ny.gov/dict/dict.htm and
http:/Awww.criminaljustice.ny.gov/pio/fp_services.htm or obtained by calling the DCJS Customer Contact Center
at {800) 262-3257.

8. Participating law enforcement agencies receiving GIVE funds shall enforce the provisions of Orders of
Protection, particularly with respect to those provisions prohibiting the ownership or possession of firearims,
when so ordered in family or criminal court and served upon the defendant and will enforce the firearms
prohibition provisions of the federal Violence Against Women Act.

8. Participating agencies receiving funding through the GIVE Initiative will be required to participate in a GIVE
program evaluation. This may require agencies to provide DCJS or its contractors with data and information
relating to jurisdictional GIVE operations, initiatives, and enforcement efforts.

10. Grantee agrees to comply with all requirements included within the Project GIVE Request for Applications
(RFA).

C. Funding; 1. Notwithstanding the provisions of paragraph 11 of Appendix A1, the parties agree that DCJS'
prior approval is not required for the employment of a consultant when such employment is secured in
relationship to a criminal matter as an expert witness, consultant or investigator. The parties agree that the
employment shall be supported by a written agreement and requests for reimbursement supported by
documentation identifying the criminal matter involved, services provided, time commitment, and fee schedule.

2. This contract may be extended, increased, dec’:reaséd, renewed, amended or renegotiated at the discretion of
the Executive Deputy Commissioner of the Division of Criminal Justice Services or as otherwise agreed upon



by the Parties.
3. Grantee agrees that these funds will be used to supplement and not supplant existing funds and services.
4, The following condition will apply to contracts between two New York State governmental entities:

This is an agreement between two New York State governmental entities, and as such the provisions contained
herein with respect to grants are applicable only to the extent that the provisions would otherwise be applicable
between New York State governmental entities.

5, Grantee agrees that all specifications for technology purchases exceeding $5,000 {excluding laptops and
desktop computers) must be reviewed by the DCJS Office of Justice Information Services. The review will take
place within three business days and should be coordinated through the DCJS Office of Program Development
and Funding.

Supplemental GIVE Special Conditions - 3/21/2016

1. Participating police departments will attend monthly meetings, at a minimum, with the Operation SNUG (also
known as Neighborhood Violence Prevention Project) program manager or his/her designee and regional crime
analysts to discuss firearm related crime, gang activity, and violence. Meeting frequency may be increased at

the discretion of DCJS based on shootings, homicides, and the incidence of violence crime within a jurisdiction.

2. By the 15th day of each month, participating police departments will provide Operation SNUG personnel with
a monthly list of high risk individuals who have been identified as known or suspected gang members, gang
leaders who promote gun violence, and candidates most likely to carry guns and/for be involved in shooting
incidents. Police agencies may use discretion when it comes to supplying sensitive information regarding these
high-risk individuals (i.e. persons involved in active criminal investigations).

3. By the 15th day of each month, the participating police department will provide DCJS a crime map
pinpointing the locations of the prior month's shooting incidents for both the Operation SNUG target area(s) and
the entire city.

Supplemental GIVE Special Conditions - 3/21/2016

4. Participating police departments will provide DCJS an annual crime map pinpointing the locations of all
shooting incidents which have occurred between July 1 and June 30 of the preceding GIVE contract period for
‘both the Operation SNUG target area(s) and the entire-city. This annual crime map will be due on the last day of
the month following the expiration date of the contract.

5. By the 15th day of each month the participating police department will provide DCJS a report detailing a
month to month comparison of shootings.and homicides for the current calendar year and the two preceding
calendar years for the target area(s) and the entire city.

8. Participating police departments will provide DCJS an annual report detailing a year to year comparison of
shootings and homicides for the current GIVE contract period and the two preceding GIVE contract periods for
the target area(s) and the entire city. This annual comprehensive report will be due on the last day of the month
following the expiration date of the contract.

7. Participating police departments will develop written protocols detailing established procedures to notify the
Operation SNUG program manager or hisfher designee of all shootings and/or homicides within 24 hours of
each incident. The written procedures must be submitted to DCJS with the first Quarterly Progress Report.



Award Contract Project GIVE
Project No. Grantee Name
GV15-1057-D01 Oneida County 06/13/2016

Amendment created on - 04/21/2016
Prior Contract Terms

Contract Start Date - 07/01/2015
Coniract End Date - 06/30/2016
Contract Amount - $15,000.00

APPENDIX X
AMENDMENT OF GRANT CONTRACT TERMS

Agency Code: 01490

This is an Appendix (Appendix X) to the AGREEMENT between THE STATE OF NEW YORK, acting by and
through the New York State Division of Criminal Justice Services (DCJS), and represents an amendment to the
grant contract executed between DCJS and the Grantee Agency indicated in the GMS Participant Module (the
Parties}.

It is understood that the terms and conditions of the original grant contract have been modified by mutual
agreement between DCJS and the Grantee Agency. Those terms and conditions which have been modified
herein supersede prior executed versions of this contract. All other provisions of the contract shall remain in full
force and effect for the duration of the contract, unless further amended by mutual agreement of the Parties,
and by the electronic certification of a subsequent Appendix X by both DCJS and the Grantee Agency.

All Certified Assurances for federal programs, and DCJS Contract Appendices are aiso available online for
download at http://criminaljustice.state.ny.us/ofpalforms.htm.

Certified by - on



ONEIDA COUNTY
ANTHONY J. PICENTE, JR.
DEPARTMENT OF EMERGENCY SERVICES County Excoutive
FIRE COORDINATOR

911 CENTER
KEVIN W. REVERE
120 Base Road + Oriskany, New York 13424 Director

Phone: (315) 765-2526 + Fax: (315) 765-2529

August 22, 2016

a0 /& -5 Ql/

Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Ave PUBLIC cacrm,
Utica, New York 13501 ) LI SAFE i

Dear County Executive Picente, WAYS & MEA Mo

The 911 Center requests to enter into a Contract with the City of Rome. This Contract is for the
Rome Fire Department to provide training from May 1, 2016 through December 31, 2016. The
County will pay a sum not to exceed $4,000.00 for training and exercises relating to the Hazardous
Materials Operations. It is designed to provide protection to the residents of Oneida County in the
event of a Hazardous Material Incident. The Homeland Security Grant funds will be used for the
reimbursement of costs related to personnel.

Enclosed please find three copies of the Contract between Oneida County Emergency Services and
the City of Rome. If the enclosed meet with your approval, please foryay@’t@ﬂhe B
Legislators for consideration at their next meeting. A

5

IfT can be of further assistance, please feel free to contact me. f
Thank You.
Sincerely,

v |

" Kevin W. Revere
Director of Emergency Services

Reviewed and Approved for submittal to the
cida County Board ot Legislators by

CBl ek AT

kmg



Oneida Co. Department: Emergency Services
Competing Proposal
Only Respondent
Sole Source RFP

Other X
ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY
Name & Address of Vendor: City of Rome
198 North Washington St.
Rome New York, 13440
Title of Activity or Service: Emergency Services Department coordinates

training exercises with the City’s Fire Department
Hazardous Materials Response Team.

Proposed Dates of Operation: May 1, 2016 ~ December 31, 2016

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services: Coordinate training to the City of Rome’s
Hazardous Materials Response Team

2) Program/Service Objectives and Outcomes: Primary objective is to ensure public safety
in the event of a Hazardous Materials Incident.

3) Program Design and Staffing: N/A

Total Funding Requested: $4,000.00 Account #: H532
Oneida County Dept. Funding Recommendation:

Proposed Funding Sources (Federal $/ State $/County $): State
Cost Per Client Served:

Past Performance Data:

0.C. Department Staff Comments:



INTERMUNICIPAL AGREEMENT

This Agreement made this 1% day of May, 2016 by and between the COUNTY OF
ONEIDA, a municipal corporation duly formed under the laws of the State of New York, with
offices located at 800 Park Avenue, Utica, New York, hereinafter referred to as the
“COUNTY,” and the CITY OF ROME, a municipal corporation duly formed under the laws of
the State of New York, with offices located at 198 North Washington Street, Rome,; New York
13440, hereinafter referred to as the “CITY.”

WITNESSETH

WHEREAS, the COUNTY, through its Emergency Services Department, coordinates
training exercises with the CITY’S Fire Department Hazardous Materials Response Team; and

WHEREAS, the CITY, through its Fire Department, possesses the requisite skill and
expertise to assist the County in achieving the goals of current training classes and exercises; and

WHEREAS, the CITY Fire Department’s Hazardous Materials Team operates in
accordance with standard operating procedures and a scenario was approved by the participants
for the simulation of a Hazardous Materials Incident; and

WHEREAS, participating in the exercise required the call back of off duty personnel to
staff the team and to provide required staffing levels in the CITY; and

WHEREAS, the New York State Office of Homeland Security allows for the
reimbursement .of certain expenses including overtime for participating in these types of
exercises;

- NOW THEREFORE, in consideration of the mutual promises made herein, the parties
hereto agree as follows:

1. The term of this agreement shall be May 1, 2016 until December 31, 2016, unless
sooner terminated by either party upon thirty (30) days written notice.

2. The CITY, through its Fire Department, agrees to attend and participate in
training exercises pertinent to the operations of its Hazardous Materials Team,
and will submit to the COUNTY a record of expenses, including personnel costs,
in accordance with instructions from Homeland Security Guidance for a
description of reimbursable expenses.

3. The COUNTY shall pay to the CITY a sum not to exceed $4,000.00 for training
and exercises related to Hazardous Materials operations scenarios training as
approved by'the CITY and the COUNTY. All payments to the CITY shall be



made upon presentation of properly completed vouchers and related
documentation to the Oneida County Office of Emergency Services.

A.

The CITY agrees to provide the COUNTY with documentation of
a payroll report and any other explanatory documentation
providing information for all expenses incurred due to the CITY’S
participation in the exercises that occurred during the term of this
contract.

The CITY shall submit their documentation to Kevin Revere,
Director of Emergency Services at 120 Base Rd, Oriskany, New
York 13424.

4. INDEPENDENT CONTRACTOR STATUS:

A.

It is expressly agreed that the relationship of the CITY to the
COUNTY shall be that of an Independent Contractor. The CITY
shall not be considered an employee of the COUNTY for any
purpose including, but not limited to, claims for unemployment
insurance, worker’s compensation, retirement, or health benefits.
The CITY, in accordance with his status as an independent
contractor, covenants and agrees that it will conduct itself in
accordance with such status, that it will neither hold itself out as,
nor claim to be, an officer or employee of the Department by
reason thereof and that it will not by reason thereof, make any
claim, demand or application to or for any right or privilege
applicable to an officer or employee of the COUNTY.

CITY warrants and represents that it is in the business of offering
the same or similar services detailed herein and does offer the
same or similar service(s) to other entities and/or the general public
as a regular course of business. CITY and COUNTY agree that
CITY 1s free to undertake other work arrangements during the
term of this Agreement, and may continue to make its services
available to the public.

The CITY shall not be eligible for compensation due to a) illness;
b) absence due to normal vacation; ¢) absence due to attendance at
school or special training or a professional convention or meeting.

CITY acknowledges and agrees that neither CITY, nor its
employees, shall be eligible for any COUNTY employee benefits,
including retirement membership credits.

CITY shall be solely responsible for applicable taxes for all
compensation paid to CITY or its employees under this



Agreement, and for compliance with all applicable labor and

employment requirements with respect to CITY’S self-

employment, sole proprietorship or other form of business

organization, and with respect to the employees, including payroll

deductions, worker’s compensation insurance, and provision of
health insurance where required. The COUNTY shall not be

responsible for withholding from the payments provided for

services rendered for State of Federal income tax, unemployment

msurance, worker’s compensation, disability insurance or social

security insurance (FICA). CITY shall provide proof of worker’s
compensation insurance, where applicable, prior to execution of
this Agreement.

E The CITY shall indemnify and hold the COUNTY harmless from
all loss or liability incurred by the COUNTY as a result of the
COUNTY not making such payments or withholdings.

G. If the Internal Revenue Service, Department of Labor, or any other
governmental agency questions or challenges the CITY’S
Independent Contractor status, it is agreed that both the COUNTY
and the CITY shall have the right to participate in any conference,
discussion, or negotiations with the governmental agency,
irrespective of with whom or by whom such discussions or
negotiations are initiated. '

H. The CITY agrees to comply with Federal and State Laws as
supplemented in the Department of Labor regulation and any other
regulations of the Federal and State entities relating to such
employment and Civil Rights requirements.

This contract shall not be assigned by the CITY or the Fire Department without
the prior written consent of the COUNTY.

The CITY shall indemnify and hold harmless the COUNTY and its officers,
agents and employees from any claims, demands, causes of action and
judgements arising out of injuries to person or property of whatever kind or nature
as a result of the CITY furnishing the services provided for in this agreement. -

Each party acknowledges that, in executing this Agreement, such party has had

the opportunity to seek the advice of independent legal counsel, and has read and
understood all of the terms and provisions of this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the parties herein have hereunto set their hand and seals the
day and year first above written.

COUNTY OF ONEIDA CITY{OF ROME
By: By \ A/L/«'i? @?J

Anthony J. Picente, Jr.

|J a@guehne NI Izzo
County Executive '

Approved ROME FIRE DEPARTMENT
/ 2/
BYZZL/ //Ly

Ronald LBrement,
Fire Chief

Oneida County Attorney



John P. Talerico
Commissioner of Personnel

Anthony J. Picente, Jr
Oneida County Executive
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Oneida County

Anthony J. Picente, Jr.

Oneida County Executive o
800 Park Avenue SUBLITC e
Utica, New York 13501

1 Dute (A e
Dear County Executive Picente:\N AYS & MEAN S

Attached for your review and approval is correspondence from Sheriff Robert M. Maciol,
requesting the creation of two (2) new Deputy Sheriff Patrol positions (Grade 1S, Step 5
$44,554) in the Law Enforcement Division Cost Center 3120.

The two (2) new positions would be for a maximum of twelve months to use for training new
deputies in the Academy while awaiting a positon to become vacant. The positions will make it
possible to avoid overtime in the patrol division.

This request will require action by the Board of Legislators.

Sinoereb/
Y 47 &

i
John P. Talerico
‘//Commissioner of Personnel

AN

Copy: Sheriff
Budget




Chief Deputy Jonathan G. Owens

September 12, 2016

Commissioner John P. Talerico
Oneida County Dept. of Personnel
800 Park Ave., 6* Floor

Utica, NY 13501

Re: MSD 222

Dear Commissioner Talerico:

Undersheriff Robert Swenszkowski

Sheriff Robert M. Maciol

Chief Deputy Gabrielle O. Liddy
Chief Deputy Dean Obernesser

Pursuant to our recent discussion, enclosed please find MSD 222 with regard to the creation of two Deputy Sheriff
Patrol positions. These positions would be for a maximum of twelve months and available to use to train new
deputies in the Academy while waiting for a position to become vacant. Not filling this position makes it difficult to
avoid overtime in the patrol division and keep our goals of public safety at the highest level possible. In addition,

there are currently 18 members that are eligible for retirement.

With the creation of these two positions, it will

enable us to avoid having vacancies for long periods of time in the near future. Again, these two positions would
be filled for a maximum of twelve months at one time, making our abilities to have someone that has been through

the academy, trained and ready to be put in a vacant patrol position.

If you have any questions or need further information, please do not hesitate to contact my office.-

ank you for your time and ¢

/

ideration in this matter.

Robert M. Maciol
Sheriff
Administrative Office Law Enforcement Division Correction Division Civil Division

6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424

Voice (315) 736-8364

Voice (315) 736-0141

6075 Judd Road Oriskany, NY 13424
Voice (315) 768-7804

200 Elizabeth Street Utica, NY 13501
Voice {315)798-5862



ONEIDA COUNTY DEPARTMENT OF LAW
Oneida County Office Building
800 Park Avenue + Utica, New York13501-2975
(315) 798-5910 ¢ fax (315) 798-5603

ANTHONY J. PICENTE, JR. PETER M. RAYHILL
COUNTY EXECUTIVE COUNTY ATTORNEY

October 12,2016

s Jh YOO

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue
Utica, New York 13501
Dear County Executive Picente, WAYS & MEANS

Enclosed with this correspondence is an agreement between Oneida County on behalf of
the Supplemental Assigned Counsel Plan and the New York State Unified Court System to allow
for the transfer of data from the Family Courts operating in Oneida County. This data will be
received on a nightly basis from the NY'S Universal Case Management System (UCMS) directly
into the electronic billing program being implemented by Oneida County.

The purpose of the electronic billing system for the Assigned Counsel Program is to
streamline the vouchering process for attorney assignments in Family Court. Funded through a
grant from the Office of Indigent Legal Services (OILS), this system will reduce costs for Oneida
County staff in the Assigned Counsel office, Audit & Control and the Mail Room by
streamlining the steps to receive new court assignments, process billing paperwork and approve
vouchers. As with many of the other electronic records management systems in use throughout
the County, this system will greatly reduce costs for paper, postage, printing and storage. This
system is being developed by General Code and utilizes the Laserfiche records management
platform. It operates in full compliance with the County’s electronic use policies.

If the enclosed meets with your approval, I am respectfully requesting that this be
forwarded to the Board of Legislators for action at their next meeting. If you have any questions
or concerns, or should you require any additional information, please do not hesitate to contact
me.

Sincerely,

@Mﬂ(/\} S e Beyiewsd znd hpproved for sybmitial fo the

County Attorney Ongida County Board-gf Legislators by

A

Z o
Y, icante, Jr&U
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Oneida Co. Department: County Attorney Competing Proposal
Only Respondent
Sole Source RFP .
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: NYS Unified Court System
25 Beaver Street
New York, N.Y. 10004

Title of Activity or Service: Data Transfer Agreement for Assigned Counsel
Electronic Billing Program

Proposed Dates of Operation: Upon execution — perpetual use

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services: This MOU is an agreement for the
Oneida County Assigned Counsel program to allow the transfer of data from the
Family Courts operating in Oneida County. This data will be received on a nightly
basis from the NYS Universal Case Management System (UCMS) directly into the
electronic billing program being implemented by Oneida County for private attorneys
providing counsel to indigent persons through assignment by the courts.

2) Program/Service Objectives and Outcomes: The purpose is to streamline the time
required and expenses associated with processing assignment orders, payment
vouchers and checks for the above attorney services.

3) Program Design and Staffing: N/A

Total Funding Requested: None Account # N/A

Oneida County Dept. Funding Recommendation: N/A

Proposed Funding Sources (Federal $/ State $/County$): N/A

Cost Per Client Served: N/A

Past Performance Data: None

O.C. Department Staff Comments: This MOU is required to allow data related to the daily
court appearances, attorney assignments and other family court activities to be verified
electronically within the billing system. Once verified, attorney vouchers will be able to be

reviewed and approved by the Assigned Counsel program, Family Court Judges and Oneida
County Audit & Control quickly and accurately.



EXHIBIT A
USE AND DISSEMINATION AGREEMENT BETWEEN

THE NEW YORK STATE UNIFIED COURT SYSTEM AND

ONEIDA COUNTY, NEW YORK

Pursuant to Administrative Order of the Chief Administrative Judge of the Courts,
dated October , 2016 ("Order"), a copy of which is annexed hereto, the New
York State Unified Court System, 25 Beaver Street, New York, NY 10004
("UCS") hereby agrees to provide Oneida County ("COUNTY”"), located at 800
Park Avenue, Utica, NY 13501, with certain records of Oneida County Family
Court proceedings from the Universal Case Management System database of the
Office of Court Administration, as more particularly described in Appendix A
attached hereto ("UCMS Data") for the purpose or purposes identified in Section I
of this Agreement ("Agreement") and in accordance with the following terms and
conditions:

I REQUEST FOR COMPUTERIZED RECORDS AND INFORMATION

UCS shall provide Oneida County Family Court UCMS Data to COUNTY,
extracted on a nightly basis, for the purpose of fulfillment by COUNTY of its
responsibilities to process vouchers for reimbursement submitted by attorneys
representing adults in Oneida County Family Court proceedings pursuant to
Section 262 of the Family Court Act, as enumerated in the Order, and for no other
purpose ("Permitted Use"). The UCMS Data shall at all times remain the property
of UCS.

H. TERM OF AGREEMENT/TERMINATION

This Agreement shall become effective when signed by COUNTY and UCS, and
shall remain in effect until cancelled by either of the parties hereto. Either party
may cancel this Agreement upon six (6) months written notice to the other party for
any reason or no reason. In the event of a default under, or violation of, any of the
provisions of this Agreement by COUNTY, its agents, subcontractors or
consultants, UCS may terminate this Agreement, and access to the UCMS Data
forthwith upon notice to COUNTY. In the event that this Agreement is cancelled,
terminated or otherwise expires, any UCMS Data in the possession of COUNTY, in
whatever format it may be stored or maintained, shall remain subject to the terms
and conditions of this Agreement.



III. DUTIES AND OBLIGATIONS OF COUNTY

COUNTY shall use, and require its employees, agents, subcontractors and
consultants to use, at least the degree of care a reasonably prudent person would
use to protect and prevent improper access to the UCMS Data. COUNTY shall
store and maintain UCMS Data in a manner physically and electronically secure
from access by unauthorized persons by any means. COUNTY may not copy,
backup or otherwise archive UCMS Data for any purpose other than the Permitted
Use, or maintain UCMS Data in a mobile or portable device.

COUNTY will take such steps as may be necessary so that access to the UCMS
Data through computer terminals, electronic or other means is limited on a need-to-
know basis only to those employees or users who have a need to access UCMS Data in
connection with the Permitted Use. COUNTY will ensure that user authentication
mechanisms (i.e., user ID's and passwords) will be protected and will only be used by
the individual to whom it was granted. COUNTY will, to the extent necessary to
comply with the terms and conditions of this Agreement, familiarize its personnel and
Users with the limitations on access to, use and dissemination of the UCMS Data.
COUNTY agrees that it shall cooperate as may be reasonably necessary upon notice
that UCS has reason to believe that UCMS Data provided to COUNTY has been
disseminated or become accessible in violation of the terms of this Agreement.

Any computer used by COUNTY to connect to UCS computers and networks must
be properly maintained (i.e., regular software patching will be conducted) and must
run software that will protect against malicious code infecting and/or causing
improper operation of UCS computers and networks. Additionally, UCS requires
that any file transfer mechanism between the COUNTY and UCS computers and
networks employ and maintain up-to-date encryption technology sufficient to
prevent inadvertent data leakage to unauthorized individuals or entities, such
technology to be obtained and maintained at COUNTY's sole cost and expense. -

UCS acknowledges that COUNTY has granted limited authorization to the software
development firm of General Code, LLC, an independent contractor engaged by the
COUNTY for the purpose of design and implementation of the data transfer process
associated with the terms of this Agreement. COUNTY will ensure that the plan
development and implementation will be in accordance with the terms and
limitations of this Agreement at all times and that General Code, LL.C will have
only that limited access needed to establish the proper and secure data transfer
necessary for this system to be operational.

IV. RESTRICTIONS ON DISSEMINATION

Secondary dissemination of UCMS Data by COUNTY, its employees, or any
person or entity acting on COUNTY's behalf, other than for a Permitted Use, is
strictly prohibited absent duly authorized prior written consent of UCS. For
purposes of this Section, "secondary dissemination" shall mean the sale, transfer,
distribution, transmission, disclosure or other revelation of, or grant or allowance of

2



access to, UCMS Data to any person, entity or governmental unit not expressly
granted access to UCMS Data hereunder. For purposes hereof, such third parties
shall include, but not be limited to: (i) an agent, contractor, subcontractor,
subsidiary, partner, shareholder, member or affiliate of COUNTY; (ii) any other
department, agency, division, office, subdivision or operating unit of COUNTY or
other governmental entity.

In the event UCS grants written consent to the dissemination of the UCMS Data to a
third party, COUNTY shall inform such party of the confidential nature of the
materials and shall obtain such third party's written agreement to abide by the terms
and conditions hereof.

No findings, reports or other materials published by COUNTY or its Users, shall
contain information derived in whole or in part from UCMS Data which can
reasonably be expected to be identifiable to a private person.

COUNTY further agrees that it shall return and/or destroy any UCMS Data
provided by UCS as soon as practicable upon notice from UCS that such data
has been provided in error.

V. RELEASE OF INFORMATION

COUNTY agrees that should any person or entity request COUNTY or any of its
employees or Users to submit UCMS Data to them pursuant to subpoena, summons,
or other governmental order, COUNTY will provide a copy of same and written
notice to UCS immediately upon receipt of such request.

Notwithstanding anything to the contrary contained in this Agreement, in the event
COUNTY discovers suspected unlawful or fraudulent conduct in the course of
processing vouchers, COUNTY may release UCMS Data to an applicable
governmental enforcement entity on a case-by-case basis, to the limited extent such
data is relevant thereto. In such case, COUNTY shall, contemporaneously with any
such release, inform the recipient in writing that further disclosure of such data may be
subject to confidentiality provisions of the Family Court Act, as well as and other
applicable law.

VI. FEE SCHEDULE

The services provided hereunder to COUNTY shall be free of charge.

VIL INVOICES

Intentionally omitted.



VIIL LIABILITY AND INDEMNIFICATION

UCS makes no representation as to the accuracy of the UCMS Data. UCS, the State
of New York, its officers and employees shall have no liability to any person or entity
for any defects, inaccuracies, delays or failure in the provision of UCMS Data,
regardless of the reason or reasons, including but not limited to, the negligence or
malfeasance of UCS and its employees and agents. The UCMS Data is provided on the
basis that all persons or entities accessing the UCMS Data rely on it entirely at their
own risk.

COUNTY, and/or any agent, subcontractor or consultant of COUNTY, shall, to the
extent permitted by law, indemnify and hold harmless UCS, the State of New York
and its employees and agents from and against all claims, causes of action, expenses,
liabilities and damages, including reasonable attorneys' fees, related to: (1)
COUNTY's access to, and use and dissemination of the UCMS Data provided
pursuant to this Agreement or (ii) COUNTY's breach of any provision contained in of
this Agreement.

IX. NOTICES

Except as may be otherwise expressly provided herein, all notices to be given under
this Agreement shall be in writing and delivered either personally, by nationally
recognized overnight courier or by certified mail to each party at their respective
addresses set forth herein, or to such address as each party may provide to the other
in writing from time to time. Notices to UCS shall be directed to the attention of
"Counsel's Office." Notices to COUNTY shall be directed to the attention of
“County Attorney”. Any such notice shall be deemed to have been properly given
when delivered by personal delivery or overnight courier, or three (3) days after it is
deposited, postage prepaid, return receipt requested, with the U. S. Postal Service.

X. MISCELLANEOUS PROVISIONS

This Agreement constitutes the entire agreement between UCS and COUNTY
concerning access to the UCMS Data. This Agreement cannot be amended except by
the written agreement of UCS (with the approval of the Chief Administrator of the
Courts) and COUNTY and no provision of this Agreement can be waived without the
written consent of UCS.

No written consent by UCS under this Agreement shall be granted except
upon approval of the Chief Administrator of the Courts.

COUNTY shall not assign any of its rights nor delegate, subcontract or transfer
any of its duties or obligations under this Agreement without the prior express
written consent of UCS. Any reference to subcontractors, agents or consultants
herein shall not be deemed to authorize the use of same, unless expressly so stated

4



herein or upon the duly authorized prior written consent of UCS. This Agreement
shall be governed by and construed in accordance with the laws of the State of
New York.

The relationship of the parties under this Agreement shall be and at all times
remain one of independent contractors. This Agreement does not constitute either
party, as the agent, legal representative, partner or employee of the other party.
Neither party is granted the right or authority to assume or to create any obligation
or responsibility on behalf of or in the name of the other party or to bind the other
party in any manner whatsoever.

A court of competent jurisdiction of the State of New York shall have exclusive
jurisdiction of all suits and proceedings arising out of or in connection with this
Agreement. Both parties hereby submit to the jurisdiction of said court for the purpose
of any such suit or proceeding.

If any part of this Agreement is found to be unenforceable by a court of competent
jurisdiction, that part shall be deemed to be deleted and all other terms, conditions and
provisions of this Agreement shall remain in full force and effect.

No failure by UCS to insist upon the strict performance of any covenant, term or
condition of this

Agreement, or to exercise any right or remedy consequent upon a breach thereof, and
no acceptance of full or partial performance during the continuance of any such
breach, shall constitute a waiver of any such breach or such covenant, term or
condition.

Any provision that by its nature must survive the termination of this Agreement to
give effect to its intent will so survive.

Dated: October , 2016

NEW YORK STATE UNIFIED ONEIDA COUNTY

COURTSYSTEM SUPPLEMENTAL ASSIGNED
COUNSEL PLAN

BY: BY:

Ronald P. Younkins Anthony J. Picente, Jr.

Executive Director County Executive
Approved:

Amanda Lynn Cortese
Special Assistant County Attorney
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ANLNONY J. ricente, Jr. .
Director

County Executive

Oneida County Probation Department ., piror

321 Main Street, 2™ Floor, Utica, New York 13501 Patrick Cady
Supervisors
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 T&O&ﬁ; Béognano
Rome ~ Juvenile: (315) 337-0080 Adulr: (315) 337-0073 Mark Tosogh
E-mail: probation(@ocgov.net - Web Site: www.ocgov.net Holly Matthews

John Sharrino

October 11, 2016 @ESEUVE
i\ﬂ!! acT 14 2016
SN 20 ( L Li b\ .o oounly Execuive’s Dffce
Mr. Anthony J. Picente, Jr. \ “ .

Oneida County Executive o
Oneida County OfﬁcethBuﬂding o Reviewed and Approved for submittal to the
800 Park Avenue — 10" Floor Oneida County Board of Legislators by

Utica, New York 13501 : ;
WAYS’ & , / /’, ter, 4 - S

143 . (= Ané?én{J; Picente, 1k~
Re: Ignition Interlock Enforcement Project Lunty Executive

; W, Dat /"4/24/@
Dear Mr. Picente: gz, Data

As previously discussed, the Probation Department has been awarded a DCJS grant to reimburse for
overtime expenses incurred while enforcing the Ignition Interlock laws and requirements. This award money
will be used to pay the local police forces which will be doing the enforcement including the Utica Police
Department, Rome Police Department and the Oneida County Sheriff’s Department. In order to do this
reimbursement of overtime expenses it is necessary to do a supplemental appropriation.

[ therefore request your Board approval for the following 2016 supplemental appropriation:

TO:
AA# A3140.1951 Other EXPENnSes. .. . vvviuieie e $ 13,402.00

This supplemental appropriation will be fully supported by revenue in:
RA# A3383 DCJS Ignition Interlock..........oooiiiiiiin

Your continued support of pur efforts is most appreciated.

AVID TOMIDY
PROBATION DIRECTOR

DT:kas



John P. Talerico
Commissioner

Anthony J. Picente, Jr
Oneida County Executive

ONEIDA COUNTY DEPARTMENT OF PERSONNEL 5

County Office Building 800 Park Avenue Utica, New York 13501-2986

Phone: (315) 798-5725 Fax: (315) 798-6490 Email: personnel@ocgov.net
Web site: www.ocgov.net

© e

T GOl Evritas O

October 31,2016 i g(b}/

e ———=—Raviewed and Approved for sybrmittal to the

Anthony J. Picente, Jr. Sl o ST Opeida County Board of Legishators by
. . T SN R S
HRRIVA W SRR ‘v,/ Vo= g o
Oneida County Executive Ik%a‘:i e R

800 Park Avenue =
Utica, New York 13501  {yaAYS & MEANS

FRCIES

oty ¥ Picente,

¢/

Dear County Executive Picente:

Attached for your review and approval is correspondence from Oneida County Director of
Emergency Services, Kevin W. Revere requesting the addition of a Competitive title,
Computer-Aided Dispatch (CAD) Administrator, to Oneida County's Classification Plan. Also
attached is the job description which outlines the responsibilities and duties for this position.

As stated in Mr. Revere’s letter, CAD systems integrate multitudes of systems software and
process into public safety dispatching protocols in an effort to quickly and accurately send help
where it is needed while additionally providing statistical information that is used by every
public safety agency throughout Oneida County.

Therefore, T have determined the appropriate Civil Service title and classification to be
Computer-Aided Dispatch (CAD) Administrator, Competitive. I recommend the salary for the
Computer-Aided Dispatch (CAD) Administrator to be Grade 30D starting at $42, 167. This title
will be used to reclassify an existing position of Supervising Public Safety Telecommunicator
as the CAD Administrator title accurately reflects the duties and qualifications of the position.

If you concur, please forward this letter to the Board of Legislators and ask that they set the

salary for the title Computer-Aided Dispatch (CAD) Administrator to be Grade 30D starting at
$42, 167.

Sincerel/V

2l
hn P. Talerico

Commissioner

Attachments

Copy: Kevin W. Revere, Director
Peter Rayhill, County Attorney



ONEIDA COUNTY ANTHONY J. PICENTE, JR
DEPARTMENT OF EMERGENCY SERVICES County Executive o
FIRE COORDINATOR

911 CENTER
KEVIN W. REVERE
120 Base Road ¢ Oriskany, New York 13424 Director

Phone: (315) 765-2526 + Fax: (315) 765-2529

October 18, 2016

Commissioner John Talerico

Oneida County Department of Personnel
800 Park Avenue

Utica, NY 13501

Dear John,

Throughout the country, 911 Centers are increasingly dependent on computer Aided Dispatch or

CAD. CAD systems integrate multitudes of systems, software and process into public safety
dispatching protocols in an effort to quickly and accurately send help where it is needed. Additionally,
Our CAD systems provide statistical information that is used by every public safety agency in the
County.

For a number of years, this department has assigned a Supervising Public Safety Telecommunicator

to operate, maintain, improve and train others on the CAD. I previously provided you with a Personnel
New Positions Duties Statement for the position of CAD Administrator and we have discussed such a
position existing in this department. The new title will be used to reclassify an existing Supervising
PST and will accurately reflect the duties that are currently being performed by a person in that position.

If you have any questions or would like to discuss this further, please advise me. Thank you for your
assistance in this matter.

Sircerely,

N M

Kevin W. Revere
Director



Civil Division: Oneida County Government

Jurisdictional Cla Competitive
EEO Cate . Professional
Adopted: /" 09/12/16

: COMPUTER AIDED DISPATCH (CAD) ADMINISTRATOR

DISTINGUISHING FEATURES OF THE CLASS: This position is responsible for the
maintenance and updating of the database records for the 911 Computer Aided Dispatch
(CAD) system in the Department of Emergency Services, including information about
Oneida County streets and subdivisions and the requirements for police, fire, and
emergency medical response for member agencies. The main focus of this job is to
ensure the accuracy of database information in a multi-jurisdictional emergency services
environment where rapid response is essential and the consequence of error is high.
This requires field research to identify new and changed information regarding possible
response locations, and interaction with member agencies and jurisdictions to collect
information and resolve problems. The employee reports directly to and works under the
direct supervision of the Deputy Director of Emergency Services. Supervision of others is
not a function of this class. The incumbent performs related work as required.

TYPICAL WORK ACTIVITIES: (lliustrative Only)

Researches problems using logs, system manuals, maps and database, and through
consultation with the Deputy Director and user agencies regarding their needs,
procedures, and equipment;

Evaluates problem situations, tests, updated or new software enhancements, and
suggests solutions, in writing, if necessary;,

Monitors CAD system daily, verifying information and backing up databases, and notifies
vendor of hardware or software problems, and suggests solutions;

Analyzes CAD system operations for efficiency and effectiveness;

Upgrades and modifies existing data in order to standardize records for all user agencies;

Monitors Police, Fire and EMS Mobile Data Terminals (MDTs) access to NYSPIN (New
York State Police Information Network, data messaging capabilities and shared
information; '

Receives complaints and suggestions from CAD system user agencies by telephone and
email, and communicates with those agencies to identify possible solutions to
problems;

Consults and negotiates between operations, user agencies and jurisdictions, to develop,
implement, and revise system procedures;

Assists Administration with investigations and special projects;

Enforces system security to maintain accuracy;

Evaluates data relating to new streets and subdivisions in Oneida County and inputs
information into the CAD system;

continued. ..
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TYPICAL WORK ACTIVITIES: (continued)

Identifies and assigns codes liking Police, Fire and EMS responses, telephone (ANI) and
location (ALl) information to specific locations;

Teaches in-service classes on procedural changes and use of the CAD system;

Assists in set-up of work stations or remote messaging through modems.

FULL PERFORMANCE KNOWLEDGE, SKILLS, ABILITIES AND PERSONAL
CHARACTERISTICS: Thorough knowledge of the 911 dispatch system; thorough
knowledge of County streets, roads and new developments; thorough knowledge of
Computer Aided Dispatch System benchmarking; good knowledge of the procedures,
services and equipment for Police, Fire and EMS response; good knowledge of the
capabilities and limitations of a Computer Aided Dispatch system; good knowledge of
Public safety abbreviations, codes and terminology;, good knowledge of computer
database applications and management; skill in oral communication; ability to operate a
computer; ability to establish and maintain effective working relationships with
participating jurisdictions; ability to maintain and update databases; ability to identify
system problems and make recommendations for improvements; ability to read,
understand and apply a variety of written material, such as, manuals, reports, procedures
and regulations; ability to write clear, concise narrative prose; ability to infer the problem
from another's report and determine the solution; ability to explain the solution to a
problem in language appropriate to the audience; good judgment.

MINIMUM QUALIFICATIONS: Candidate must meet minimum qualifications at time of
application.

Either:

A Graduation from a regionally accredited or New York State registered college or
university with a Bachelor's Degree AND two (2) years of experience in
maintaining and updating database records for computer and peripheral dispatch
equipment in a computer-aided dispatch center; OR

B. Graduation from a regionally accredited or New York State registered college or
university with an Associate's Degree AND four (4) years of experience in
maintaining and updating database records for computer and peripheral dispatch
equipment in a computer-aided dispatch center; OR

C. Graduation from high school or possession of a high school equivalency diploma
AND six (6) years of experience in maintaining and updating database records
for computer and peripheral dispatch equipment in a computer-aided dispatch
center.

Adopied: 09/12/16



David Tomidy

Anthony J. Picente, Jr. ;
Director

County Executive

Oneida County Probation Department ., e

321 Main Street, 2™ Floor, Utica, New York 13501 Patrick Cady
Supervisors
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 TMhOtfglaS Béog“ano
Rome ~ Juvenile: (315) 337-0080 Adult: (315) 337-0073 Mark Joseph
E-mail: probation@ocgov.net - Web Site: www.ocgov.net Holly Matthews
June 1, 2016
o [b-HO5
Mzr. Anthony J. Picente, Jr. e T

Oneida County Executive
Oneida County Office Building
800 Park Avenue — 10" Floor
Utica, New York 13501

Sy

WAYS & MEANS
Re: Alternatives To Incarceration Grant 2016-2017

Dear Mzr. Picente:

In April we submitted an ATI Plan for 2016/2017 that was approved by the ATI Board to DCJS. Enclosed is
the yearly renewal contract for reimbursement of expenses (based on outcomes) incurred by our Domicile
Restriction Program. We are very pleased that the amount is $43,781 and for the fifth straight year our
program has not been reduced like many other programs around the state. We have run this successful
program for over 20 years which allows defendants the opportunity to live at home, work, and seek treatment
instead of incarceration. This program involves both adults and juveniles and in 2015 our accounting reveals
savings to the County of over $1.5 million.

This program is highly cost effective and promotes social adjustment of appropriate offenders. Without
sacrificing Public Safety, we are able to increase the chances of offenders at making positive adjustments in

their lives.

Please submit this contract to the Board of Legislators for approval. Upon their approval please sign the
contract electronically.

Your continued support of this and all of our programs and efforts is most appreciated.

DAVID TOMIDY
PROBATION DIRECTOR™!

Reviewed and tpproved for submittal to the
Oneida County Board of Legisiators by

DT:kas

AnthonyA, HMeente, I,
Enclosures

County Executlye
DM



Oneida Co. Department: Probation Competing Proposal
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Sole Source RFP_ _
Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: NYS Division of Criminal Justice Services
80 South Swan Street
Albany, New York 12210

Title of Activity or Service: Domicile Restriction Program

Proposed Dates of Operation: 7/1/2016 to 6/30/2017

Client Population/Number to be Served: Oneida County Residents

Summary Statements:
1) Narrative Description of Proposed Services: Provides Alternative to Incarceration both at the
Pre-Trial and Post-Sentencing stages of the Legal Process and is a graduated sanction of Probation.
It allows home sobriety checks and surveillance of Sex Offenders’ movements.

2) Program/Service Objectives and Qutcomes: In 2015 the Program replaced 10,116 days of
incarceration at the Oneida County Jail — savings of $90.00/day=$910,440 — allowing employed
defendants to continue working. The Program also replaced 2,425 days of secure or non-secure
detention for juveniles saving $687,768 for the County.

3) Program Design and Staffing: Reducing burden on Social Services (50 employed full-time; 6
part-time employed; and 1 student = 133 adult offenders served). One Probation Officer and two
Probation Assistants install and monitor equipment and report compliance/violations to the Court.

Total Funding Requested: $43,781.00 Account #;: 3141

Oneida County Department Funding Recommendation: $43,781.00

Proposed Funding Sources (Federal $/State $/County$): State funds.

Cost Per Client Served: $3.40 per day per client

Past Performance Data: 85% reduction in recidivism which on Domicile Restriction - 107 successfully
completed in 2015.

0O.C. Department Staff Recommendation: Probation Department highly recommends applying for State
funding to continue programming as this Project provides a cost effective alternative to incarceration. It
reduces county costs to the jail and provides opportunity for community-based supervision and service
provision.
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STATE AGENCY

Division of Criminal Justice Services
80 South Swan Street

Albany, NY 12210

NYS COMPTROLLER'S NUMBER: C523381
{Contract Number)

ORIGINATING AGENCY CODE: 61489 - Division of Criminaj Justice Services

GRANTEE/CONTRACTOR: (Name & Address)
Oneida County

800 Park Avenue

Utica, NY 13501-2939

TYPE OF PROGRAMS: OPCA ATI Classification

DCJS NUMBERS: 13C0523381
TC11623381
TCC2523381
TCD3523381
TCE4523381
TCF4523381
TCG5523381

CFDA NUMBERS:

FEDERAL TAX IDENTIFICATION NO: 1560004680
MUNIGIPALITY NO: {if applicable)} 300100000000

INITIAL CONTRACT PERIOD:
FROM 01/01/2011 TO 06/30/2017
FUNDING AMOUNT FROM INITIAL PERICD; $284,803.00

STATUS:
Coniractor is not a sectarian entry.
Contractor is not a not-for-profit organization.

MULTI-YEAR TERM; {if applicable): 0 1-year renewal options.

CHARITIES REGISTRATION NUMBER;

{Enter number or Exempt)
if "Exempt” is entered above, reason for exemption,

NIA

Contractor has ____hasnot ____limely
filed with the Attorey General's Charities
Burest all required periodic or annual written
reports.

APPENDIX ATTACHED AND PART OF THIS AGREEMENT
_X_APPENDIX A  Standard Clauses required by the Attorney General for all State contracls

X _APPENDIX A1 Agency-spacific Clauses

X APPENDIXB Budget

_X_APPENDIXC Payment and Reporting Schedute

_X_APPENDIXD Program Workptan

__APPENDIXF Guidelines for the Controt and Use of Confidential Funds
___APPENDIX G Procedural Guidelnes for the Control of Suveance Equipment
___Other {identiiy}

Appendix B-1 Program Pedormants Miestones and cosis

IN WITNESS THERE OF, the parties hereto have electranically executed or approved this AGREEMENT on the dates of their signatures.

NYS Division of Criminal Justice Services

BY: , Date:
Office of Program Development and Funding

State Agency Certification: "In addition to the acceptance of this coniract,  also certify that original copies of this signature page will be attached to

all other exact copies of this contract”.
GRANTEE:

BY: Hon. Anthony J. Picente jr., County Executive

Date:

ATTORNEY GENERAL'S SIGNATURE

Title:

Date:

APPROVED,
Thomas P, DiNapoli, State Gomptroller

Title:

Date:
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Award Contract OPCA ATI Classification
Project No. Grantee Name

CL11-1014-E06 Oneida County 05/27/2016
APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind {(hereinafter, 'the
contract or ‘this contract’) agree to be bound by the following clauses which are hereby made a part of the
contract {the word ‘Contractor’ herein refers to any party other than the State, whether a contractor, licenser,
licenses, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this
contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may
_ not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the previous consent, in writing, of the State and any attempts to assign the
contract without the State's written consent are null and void. The Contractor may, however, assign its right to
receive payment without the State's prior written consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract
is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if
this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for

- certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so
amended, exceeds sald statutory amount, or if, by this contract, the State agrees to give something other than
money when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State unti! it has been approved by the State Comptroller and filed in his
office. Comptroller's approval of contracts let by the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6.a).
4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect tinless the Contractor shall provide and maintain coverage
during the life of this contract for the benefit of such employees as are required to be covered by the provisions
of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status,
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution
of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of
New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disabilily,
sex, or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available
to perform the work; or (b} discriminate against or intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b} discriminate against or intimidate any employee
hired for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day
for any viotation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of
all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
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subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. in accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that
its bid was arrived at independently and without collusion aimed at restricting competition. Contractor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and
delivered to the State a non-collusive bidding certification on Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of
the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participating, or shall participate in an international boycott in violation of the
federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Gommerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or
rnodification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any meneys
due to the Contractor under this contract up to any amounts due and owing to the State with regard to this
contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of this contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinguencies, fee delinquencies or monetary penalties relative thereto. The State shall
exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its representatives, or the State Comptrofler.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, ‘the
Records’). The Records must be kept for the balance of the calendar year in which they were made and for six
{6) additional years thereafter. The State Comptroller, the Attorney General and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have
access 1o the Records during normal business hours at an office of the Contractor within the State of New York
or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying. The State shail take reasonable steps to
protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the ‘Statute’) provided that: (i} the Contractor shall timely inform an appropriate State official,
in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii}
designation of said records as exempt under the Statute is reasonable. Nothing contained hersin shall diminish,
or in any way adversely affect, the State's right to discovery in any pending or future litigation.

11, IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

(a) FEDERAL EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All
invoices or New York State standard vouchers submitted for payment for the sale of goods or services or the
lease of real or personal property to a New York State agency must include the payee's identification number,
i.e., the seller's or lessor's identification number. The number is either the payee's Federal employer identification
number or Federal social security number, or both such numbers when the payee has both such numbers.
Eailure to include this number or numbers may delay payment. Where the payee does not have such number or
numbers, the payee, on its invoice or New York State standard voucher, must give the reason or reasons why
the payee does not have such number or numbers.

(b} PRIVACY NOTIFICATION.

(1) The authority to request the above personal information from a seller of goods or services or a lessor of real
or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for which
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the information is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons
affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be used
for tax administration purposes and for any other purpose authorized by law.

(2) The personal information is requested by the purchasing unit of the agency contracting to purchase the
goods or services or lease the real or personal property covered by this contract or lease. The information is
maintained in New York State’s Central Accounting System by the Director of Accounting Operations, Office of
the State Comptrolier, 110 State Street, Albany, New York 12236,

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section
342 of the Executive Law, if this contract is: (i) a written agreement or purchase order instrument, providing for a
total expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend
funds in return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be
performed for, or rendered or furnished to the contracting agency; or (fi) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real property and improvements thereon; or
(iii) a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is
committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major
repair of renovation of real property and improvements thereon for such project, then:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status, and will undertake or continue existing programs of
affirmative action to ensure that minority group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall mean recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of
compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the implementation of the contractor's obligations herein,
and

{c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State coniract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of 'a, 'b', and ‘¢ above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, ptanning or design of real property and
improvements thereon {the "Work') except where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services unrelated to this contract; or (if) employment outside New York
State: or (ili) banking services, insurance policies or the sale of securities. The State shall constder compliance
by a contractor or subcontractor with the requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this section. The contracting agency shall determine whether the
imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law and if such
duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the extent of
such duplication or conflict. Contractor will comply with all duly promulgated and lawful rules and regulations of
the Governor's Office of Mincrity and Women's Business Development pertaining hereto.

13. CONELICTING TERMS. In the event of a conflict between the terms of the contract {including any and all
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A
shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shail be
governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration {except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York. '
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17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules ('CPLRY), Contractor hereby consents to service of process upon it by registered or certified malil, return
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor
must promptly notify the State, in writing, of each and every change of address to which service of process can
be made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood products 1o be used under this contract award will be in accordance with, but not limited to, the
specifications and provisions of State Finance Law '165. (Use of Tropical Hardwoods) which prohibits purchase
and use of tropical hardwoods, unless specifically exempted, by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this faw will be the
responsibility of the contractor to establish to meet with the approval of the State.

in addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that
the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in *165 State Finance Law. Any such use must meet with the approval of the
State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Ireland, or (b} shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with
such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992, It is the policy of New York State to maximize opportunities for
the participation of New York State business enterprises, including minority and women-owned business
enterprises as bidders, subcontractors and suppliers on its procurement contracts. Information on the availability
of New York State subcontractors and suppliers is avallable from:

NYS Department of Economic Development

Division for Small Business . -. , - . .

30 South Pear] St -- 7th Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 618-292-5884

hitp://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises is available from:
NYS Department of Economic Development

Division of Minority and Women's Business Development

30 South Pearl St -- 2nd Floor

Albany, New York 12245

Telephone: 518-292-5250

Fax: 518-282-5803

htip:/fwww.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business
enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to
the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-281), as.amended,;
{c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through fisting any such positions with the Job Service Division of the
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New York State Department of Labor, or providing such notification in such manner as is consistent with existing
collective bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide
sald documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of this contract and agrees to cooperate with the State in these efforts.

21, RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or political subdivision that penalizes New York State
vendors, and if the goods or services they offer wilt be substantially produced or performed outside New York
State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively)
require that they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawalii. Contact NYS Department of Economic Development for a current list of
jurisdictions subject to this provision,

22. PURCHASES OF APPAREL. In accordance with State Finance Law 162 {4-a), the State shail not purchase
any appare! from any vendor unable or unwilling to certify that: (i} such apparel was manufactured in compliance
with all applicable fabor and occupational safety laws, including, but not limited to, child labor laws, wage and
hours laws and workplace safety laws, and (i) vendor will supply, with its bid {or, if not a bid situation, prior to or
at the time of signing a contract with the State), If known, the names and addresses of each subcontractor and a
list of all manufacturing plants to be utilized by the bidder.

All Certified Assurances for federal programs, and DCJS Contract Appendices are also available online for
download at hitp://criminaljustice. state.ny.usfofpa/forms.htm. (revjdune, 2006

Certified by - on
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OpPCA AT] Classification

CL11-1014-E08 Oneida County 05/27/2016
APPENDIX B - Budget Summary by Participant
Oneida County - Version 1
Unit Total Grant; Matchingl
All Other Expenses L\Iumber Cost Cost Funds Funds
CL15- Oneida County Domicile Restriction
Program - 7/01/116 - 6/30/17 - Based on
1 maximum state reimbursement amount in 1 $43,781.001343,781.00| $43,781.00 $0.00
Appendix B1
Justification: See attached Appendix B1 Program Performance Milestones and Costs
Total 1$43,781.00] $43,781.00] $0.00
Total Project Costs Total Cost Grant Funds Matching Funds
$43,781.00 $43,781.00 $0.00
Oneida County Probation Department
Total Contract Costs Total Cost Grant Funds Matching Funds

$43,781.00

$43,781.00

$0.00
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Award Contract OPCA ATI Classification
Project No. Grantee Name
CL14-1014-E06 .Oneida County 05/27/2016

APPENDIX D - Work Plan
Goal

The Oneida County Domicile Restriction program's goal is to reduce recidivism, promote public safety and
enhance defendantioffender accountability through community corrections. Work Plan Term: 7/1/2016-
06/30/2017.

Objective #1
Place individuals into the Domicile Restriction program Per Appendix B-1.

Task #1 for Objective #1

The following tasks are associated with this objective: CASES ACCEPTED FOR ELECTRONIC
MONITORING: 4. All probation officers conducting pre-sentence investigations recommending a split-sentence
will state in the evaluative analysis the defendant is eligible for domicile restriction in lieu of incarceration.
Probation orders and conditions signed by the judge would indicate the period of domicile restriction imposed;
2. The sentencing courts in which a pre-sentence investigation is not ordered will notify the Domicile Restriction
program with a court order; 3. All probation officers supervising criminal court sentenced offenders will notify the
Domicile Restriction program if during a violation of probation matter before the court a graduated sanction of
Domicile Restriction is recommended in lieu of incarceration, The court order by the judge would indicate the
period of domicile restriction. Maintain the following case file documentation: a. A copy of the pre-sentence
investigation, orders and conditions of probation and a court ordered Domicile Restriction form. b. A copy of the
court ordered Domicile Restriction form for b and ¢ above.

# Performance Measure
1 The number of individuals placed in the program.

. Objective #2 - S :
Participanis will successfully complete the program per Appendix B-1.

Task #1 for Objective #2

The following tasks are associated with this objective: CASES SATISFACTORILY COMPLETING
ELECTRONIC MONITORING: 1. All defendants, as part of a split-sentence or conditional discharge in lieu of
incarceration in which a pre-sentence was submitted to County, City or Justice Courts, will have electronic
monitoring equipment installed on their person, in their home and entered into the department's computer within
24 hours by program staff during the business week. The court will be notified if this is not possible in order to
amend the court order. 2. All defendants ordered by the Justice Courts, whether a pre-sentence investigation
isfis not conducted, will be processed as soon as the disposition and order are received via mail; 3. All
defendants will be monitored either by program staff during business hours or through the computer and, as
applicable, with DCJS's supervision rule; 4. The program staff will file misconduct reports with the sentencing
court within 24 hours during the business week for non-compliance; 5. If the court orders, the defendant will be
reinstated based on the violation; 6. The sentencing court will be notified, in writing, of successful completion of
the Domicile Restriction condition. Maintain the following case file documentation: - All defendants will have a
case file to include PSI and the court-ordered - All defendants will have a daily contact sheet or computer driven
report of contacts. If in viclation, a notation of appropriate actions - A successfully completed form sent to the
judge

# Performance NMeasure
1 The number of individuals successfully completing the program.



Award Contract

Objective #3
To provide additional program related data to OPCA.

Task #1 for Objective #3
Gather and provide additional program related data to OPCA.

# Performance Measure
1 Number of individuals interviewed/assessed/evaluated.

Objeciive #4
To provide additional program related data to OPCA.

Task #1 for Objective #4

Gather and provide additional program related data to OPCA.

# Performance Measure

Page 9 of 24

1 Total number of individuals terminated unsatisfactorily. Total number administratively discharged.

Cbjective #5

To implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144
Minority and Women-Owned Business Enterprises Regulations (MWBE) by providing meaningful participation
by NYS Certified MWBES, as defined as subcontractors or suppliers. These requirements include equal

employment opportunities for minority group members and women.

Task #1 for Objective #5

Utilize good faith efforts, pursuant to 5 NYCRR §142.8 of the New York State Executive Law Article 15-A, to

meet the maximum feasible portion of the organization's established MWBE goals.

# Performance Measure

Identify if you are on target to meet the established Minority and Women Business Enierprise geoals by the
1 end of the contract period. NOTE: This performance measure requires a yes or no response, ata

minimum.
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Award Confract OPCA ATI Classification
Project No, Grantee Name
CL11-1014-E06 Cneida County 05/27/2016

Award Conditions

Upon approval of this grant by the Office of the State Comptroller, or DCJS for "T" contract only, the Grantee is
authorized to initially voucher for advance payment of those prospective expenses previously approved by
DCJS not to exceed $0.00 from the total contracted amount. Consistent with paragraph 15 of Appendix A-1 of
this grant contract, vouchers for advance payments for the purchase of equipment and supplies must be
supported by a copy of the purchase order,

APPENDIX D - Special Conditions

C. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY

1. The CONTRACTOR agrees that all records on this PROGRAM shall be safeguarded and not be open to
indiscriminate public review. Towards this end, the CONTRACTOR shall establish written policies and
procedures as to maintenance, security, retention and disposition of such records. The CONTRACTOR shall
agree to maintain complete confidentiality of all information concerning applicants, employees, PROGRAM
clienis/participants, and their families which it may obtain during the course of performing the services of this
AGREEMENT unless required in the performance of this AGREEMENT or otherwise authorized by law. Except
as authorized by law and for audit purposes as noted above and for provision of PROGRAM services, the
CONTRACTOR will not release any of said information, including names and addresses, without prior written
permission from the STATE. Records retention and disposition shall be in accordance with this AGREEMENT
and any applicable Federal or State laws, rules or regulations. The STATE shall have access to all
CONTRACTOR records relating to the PROGRAM. Information relating to individuals who may receive services
pursuant to this CONTRACTOR shall be maintained and safeguarded in conformity with the applicable
provisions of laws, regulations and policies and directives of the STATE.

2. The CONTRACTOR specifically agrees to comply with New York State's "Information Security Breach and
Notification Act" as set forth in State Technology Law Section 208 and General Business Law Section 839 aa,
The CONTRACTOR shall promptly notify the STATE where there is reasonable belief of breach of security,
unauthorized access or unauthorized release of personal computer data containing personal information and
“také-appropriate action-Wwith respect to notification of affected individuals and to other required state agencies
consistent with such Act. CONTRACTOR shall be liable for the costs associated with such breach if caused by
CONTRACTOR'S negligent or willful acts or omissions, or the negligent or willful acts or omissions of
CONTRACTOR'S agents, officers, employees or subcontractors.

OPCA Special Conditions

This contract is managed through the DCJS automated Grant Management System (GMS) which grantee has
agreed to access. The former Division of Probation and Correctionat Alternatives (DPCA) merged into DCJS
effective June 22, 2010 and is now the Office of Probation and Correctional Alternatives - OPCA - within DCJS.
DCJS is making changes to the GMS to accommodate this merger. These changes may impact headings,
spacing, fonts, layout, order and general presentation of this agreement and appendices. Headings, spacing,
fonts, layout and presentation of material is for the convenience of display and has no legal consequence. A
reference to Appendix B is a reference to the Program Budget, a reference to Appendix B1 is a reference to
Program Milestones and Costs and a reference to Appendix D is a reference to the Program Workplan and/or
special conditions. All Appendices when displayed by GMS in the grantees account are fully incorporated into
the terms of the agreement.

A not for profit organization operating on a multi year contract may, at the sole discretion of the STATE, be
issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Section 179 u.

For performance based contracts, Appendix B 1, Program Performance Milestones and Costs, is included
herein via the GMS Attachment Module, and is incorporated into the AGREEMENT.
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A. PROGRAM SERVICES

1. The CONTRACTOR agrees to promptly notify the STATE of any critical incidents involving the respective
PROGRAM,, its clients/participants or staff, as well as negative media reports, as required by the STATE.

2. The CONTRACTOR shall provide, on STATE supplied case monitoring forms, client/participant specific data
as called for and delineated within those forms. Identification of client/participant names and disclosure of other
PROGRAM records to the STATE shall be pertinent to performance under this AGREEMENT.

B. TERMINATION

1, The STATE shall have the right o terminate this AGREEMENT early for: (i) unavailability of funds; (ii} cause;
(iify without cause; or (iv) upon mutual consent.

2. The STATE may terminate this AGREEMENT if federal/state appropriation authorizations lapse and are not
renewed, continued or reenacted or if funds are no longer made available pursuant to the laws controlling such
authorizations and availabilities. However, if such authorizations or availabilities lapse and are not renewed,
continued or reenacted, as to funds encumbered or available and to the extent of such ehcumbrances or
availabilities, this AGREEMENT shall remain in effect for the duration of such encumbrances or availabilities
unless this AGREEMENT is otherwise terminated by the STATE. Although the liquidity of encumbrances or
availability of funds may be affected by budgetary hiatuses, a STATE budgetary hiatus will not by itself be
construed to lapse this AGREEMENT, provided any necessary STATE appropriations or other funding
authorizations therefore are eventually enacted.

3.The STATE may terminate the AGREEMENT immediately for cause upon written notice of termination to the
CONTRACTOR: {j) if the STATE determines that the CONTRACTOR and/or any other identified SERVICE
PROVIDER(S) fails to comply with the terms and conditions of this agreement and/or with any laws, rules,
regulations, policies or procedures affecting this AGREEMENT, including but not limited for reason of vendor
responsibility or failure to accurately disclose or (i) upon a disapproved Service Plan.

4. The STATE reserves the right to terminate this AGREEMENT in the event it is found that the certification filed
by the CONTRACTOR in accordance with New York State Finance Law §139 k was intentionally false or
intentionally incomplete. Upon such finding, the STATE may exercise its termination right by providing written
notification to the CONTRACTOR in accordance with the written notification terms of this AGREEMENT.

5.The STATE may only invoke its right to terminate without cause provided the STATE has given 80 days or
more written notice to the CONTRACTOR, except with respect to contractual language contained herein that
gives the STATE the general right to terminate at any time.

6. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
CONTRACTOR or by the DIVISION servmg tmrty (30} calendar days written notice upon the other party, as
specified by the STATE.

C. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY

1. The CONTRACTOR agrees that all records on this PROGRAM shall be safeguarded and not be open fo
indiscriminate public review, Towards this end, the CONTRACTOR shall establish written policies and
procedures as to maintenance, security, retention and disposition of such records. The CONTRACTOR shall
agree to maintain complete confidentiality of all information concerning applicants, employees, PROGRAM
clients/participants, and their families which it may obtain during the course of performing the services of this
AGREEMENT unless required in the performance of this AGREEMENT or otherwise authorized by law. Except
as authorized by law and for audit purposes as noted above and for provision of PROGRAM services, the
CONTRACTOR will not release any of said information, including names and addresses, without prior written
permission from the STATE. Records retention and disposition shall be in accordance with this AGREEMENT
and any applicable Federal or State laws, rules or regulations. The STATE shall have access to all
CONTRACTOR records relating to the PROGRAM. Information relating to individuals who may receive services
pursuant to this CONTRACTOR shall be maintained and safeguarded in conformity with the applicable
provisions of laws, regulations and policies and directives of the STATE.

2, The CONTRACTOR specifically agrees to comply with New York State's "Information Securily Breach and
Notification Act" as set forth in State Technology Law Section 208 and General Business Law Section 899 aa.
The CONTRACTOR shall promptly notify the STATE where there is reasonable belief of breach of security,
unauthorized access or unauthorized release of personal computer data containing personal information and
take appropriate action with respect to notification of affected individuals and to other required state agencies
consistent with such Act. CONTRACTOR shall be liable for the costs associated with such breach if caused by
CONTRACTOR'S negligent or willful acts or omissions, or the negligent or willful acts or omissions of
CONTRACTOR'S agents, officers, employees or subcontractors.



Award Contract Page 12 of 24

D. FUNDING

1. For performance based CONTRACTS, the CONTRACTOR, shall promptly provide written notice to the
STATE, via a separate letter, of special circumstances experienced by the PROGRAM in achieving its
milestones and outcomes. Notwithstanding any fiscal provisions relative to reimbursement for milestones and
outcomes, the CONTRACTOR may request written approval of the STATE to adjust a milestone and/or
outcome to compensate for over achievement of PROGRAM participants. The reimbursement will be at the
agreed upon participant cost for the milestone and/or outcome and in no event exceed the total maximum costs
delineated in Appendix B or B1, where applicable.

2. Reimbursement to the CONTRACTOR will be made after the CONTRACTOR submits vouchers and
supporting documents as established by the STATE and the CONTRACTOR s otherwise adhering to the
AGREEMENT, including submission of necessary reporting documentation in a timely manner. Programmatic
data shall be completed and submitted in accordance with timeframes and procedures established by the
STATE. Failure to timely report may result in termination of contractual services. The CONTRACTOR agrees to
provide detailed fiscal and other programmatic information in keeping with STATE instructions. GMS progress
reports now incorporate data previously obtained from OPCA Quarterly Reporting Forms. In addition to the four
(4) progress reports referenced in Appendix A-1 which are required, for purposes of this grant award, the
CONTRACTOR shall also submit quarterly PROGRAM data on Tracking Logs, to OPCA at

dcjsopcaati@dcjs. state.ny.us consistent with GMS progress report due dates.

Funds will be reimbursed to the CONTRACTOR within 30 days of receipt of the claim if the claim and
supporiing documentation are in order and the CONTRACTOR is otherwise adhering to the terms and
conditions of the AGREEMENT,

3. A not for profit organization operating on a multi year contract may, at the sole discretion of the STATE, be
issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Section 179 u.

4. Vouchers and supporting documentation should be sent to:

NYS Division of Criminal Justice Services

Office of Finance

4 Tower Place

Albany, NY 12203

5. Reconciliation shall be based upon services provided by the CONTRACTOR and payments made by the
STATE consistent with the terms of this AGREEMENT and may occur at any time during the AGREEMENT and
shall occur upon termination of the AGREEMENT. The CONTRACTOR shall refund any overpayments made
pursuant to this AGREEMENT within ninety (90) calendar days of written notification by the STATE uniess
written approval is obtained by the STATE. _ R e

The following condition will apply o contracts between two New York State governmental entities: This is an
agreement between two New York State governmental entities, and as such the provisions contained herein
with respect to grants are applicable only to the extent that the provisions would otherwise be applicable
between New York State governmental entities.

Notwithstanding the language in section D, number 2 of the contract special conditions, the following reporting
procedures will {ake effect July 1, 2012,

1. Quarterly Reports - All ATI programs are required to submit Quarterly Reports on the schedule indicated in
Appendix A-1. Effective July 1, 2012, 13-A funded programs are no longer required to submit these reports
using the GMS. Rather, the DCJS Office of Probation and Correctional Alternatives (OPCA) quarterly report
template will be sent directly to each program upon contract execution. If the CONTRACTOR utilizes
CASELOAD EXPLORER (CE), the CE will generate the report for you. The completed report should be
submitted directly to dcjsopcaati@dcjs.ny.gov. Once received, OPCA will attach the completed report onto the
GMS, :

2. Tracking Logs - All OPCA 13-A ATI programs, with the exception of Pretrial Programs, are required to submit
Tracking Logs according to the same quarterly reporting schedule. The OPCA Tracking Log template will be
sent directly to each CONTRACTOR upon contract execution. The completed Tracking Logs should be
submitted to dejsopcaati@dcis.ny.gov.

OPCA Special Conditions

This contract is managed through the DCJS automated Grant Management System (GMS) which grantee has
agreed to access, The former Division of Probation and Correctionat Alternatives (DPCA) merged into DCJS
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effective June 22, 2010 and is now the Office of Probation and Correctional Alternatives - OPCA - within DCJS.
DCJS is making changes to the GMS to accommodate this merger. These changes may impact headings,
spacing, fonts, layout, order and general presentation of this agreement and appendices. Headings, spacing,
fonts, layout and presentation of material is for the convenience of display and has no legal consequence. A
reference to Appendix B is a reference to the Program Budget, a reference to Appendix B1 is a reference to
Program Milestones and Costs and a reference to Appendix D is a reference to the Program Workplan and/or
special conditions, All Appendices when displayed by GMS in the grantees account are fully incorporated into
the terms of the agreement.

A not for profit organization operating on a multi year contract may, at the sole discretion of the STATE, be
issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Seciion 179 u,

For performance based contracts, Appendix B 1, Program Performance Milestones and Costs, is included
herein via the GMS Attachment Module, and is incorporated into the AGREEMENT.

A. PROGRAM SERVICES

1. The CONTRAGCTOR agrees to promptly notify the STATE of any critical incidents involving the respective
PROGRAM, its clients/participants or staff, as well as negative media reports, as required by the STATE.

2. The CONTRACTOR shall provide, on STATE supplied case monitoring forms, client/participant specific data
as called for and delineated within those forms. Identification of client/participant names and disclosure of other
PROGRAM records to the STATE shall be pertinent to performance under this AGREEMENT.

B. TERMINATION

1. The STATE shall have the right to terminate this AGREEMENT early for: (i) unavailability of funds; (i} cause;
(iii) without cause; or (iv) upon mutual consent.

2. The STATE may terminate this AGREEMENT if federal/state appropriation authorizations lapse and are not
renewed, continued or reenacted or if funds are no longer made available pursuant to the laws controliing such
authorizations and avaitabilities. However, if such authorizations or availabilities lapse and are not renewed,
continued or reenacted, as to funds encumbered or available and to the extent of such encumbrances or
availabilities, this AGREEMENT shall remain in effect for the duration of such encumbrances or availabilities
unless this AGREEMENT is otherwise terminated by the STATE. Although the liquidity of encumbrances or
availability of funds may be affected by budgetary hiatuses, a STATE budgetary hiatus will not by itself be
construed to lapse this AGREEMENT, provided any necessary STATE appropriations or other funding
authorizations therefore are eventually enacted.

3.The STATE may terminate the AGREEMENT immediately for cause upon written notice of termination to the
‘ CONTRACTOR: {i} if the STATE determines that thé GONTRACTOR and/or any other identified SERVICE
PROVIDER(S) fails to comply with the terms and conditions of this agreement and/for with any laws, rules,
regulations, policies or procedures affecting this AGREEMENT, including but not limited for reason of vendor
responsibility or failure to accurately disclose or (i) upon a disapproved Service Plan.

4. The STATE reserves the right to terminate this AGREEMENT in the event it is found that the certification fited
by the CONTRACTOR in accordance with New York State Finance Law §139 k was intentionally false or
intentionally incomplete. Upon such finding, the STATE may exercise its termination right by providing written
notification to the CONTRACTOR in accordance with the written notification terms of this AGREEMENT.

5.The STATE may only invoke its right to terminate without cause provided the STATE has given 90 days or
more written notice to the CONTRACTOR, except with respect to contractual language contained herein that
gives the STATE the general right to terminate at any time.

8. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
CONTRACTOR or by the DIVISION serving thirty (30) calendar days written notice upon the other party, as
specified by the STATE.

C. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY

1. The CONTRACTOR agrees that all records on this PROGRAM shall be safeguarded and not be open to
indiscriminate public review. Towards this end, the CONTRACTOR shall establish written policies and
procedures as to maintenance, security, retention and disposition of such records. The CONTRACTOR shall
agree to maintain complete confidentiality of all information concerning applicants, employees, PROGRAM
clients/participants, and their families which it may obtain during the course of performing the services of this
AGREEMENT unless required in the performance of this AGREEMENT or otherwise authorized by law. Except
as authorized by law and for audit purposes as noted above and for provision of PROGRAM services, the
CONTRACTOR will not release any of said information, including names and addresses, without prior written
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permission from the STATE. Records retention and disposition shall be in accordance with this AGREEMENT
and any applicable Federal or State laws, rules or regulations. The STATE shall have access to all
CONTRACTOR records relating to the PROGRAM. information relating to individuals who may receive services
pursuant to this CONTRACTOR shall be maintained and safeguarded in conformity with the applicable
provisions of laws, regulations and policies and directives of the STATE.

2. The CONTRACTOR specifically agrees to comply with New York State’s "Information Security Breach and
Notification Act" as set forth in State Technolegy Law Section 208 and General Business Law Section 899 aa.
The CONTRACTOR shall promptly notify the STATE where there is reasonable belief of breach of security,
unauthorized access or unauthorized release of personal computer data containing personal information and
take appropriate action with respect to notification of affected individuals and to other required state agencies
consistent with such Act. CONTRACTOR shall be liable for the costs associated with such breach if caused by
CONTRACTOR'S negligent or willful acts or omissions, or the negligent or wiliful acts or omissions of
CONTRACTOR'S agents, officers, employees or subcontractors.

D. FUNDING

1. For performance based CONTRACTS, the CONTRACTOR, shall promptly provide written notice to the
STATE, via a separate letter, of special circumstances experienced by the PROGRAM in achieving its
milestones and outcomes. Notwithstanding any fiscal provisions refative to reimbursement for milestones and
outcomes, the CONTRACTOR may request written approval of the STATE to adjust a milestone and/or
outcome to compensate for over achievement of PROGRAM participants. The reimbursement wiil be at the
agreed upon participant cost for the milestone and/er outcome and in no event exceed the total maximum costs
delineated in Appendix B or B1, where applicable.
2. Reimbursement to the CONTRACTOR will be made after the CONTRACTOR submits vouchers and
supporting documents as established by the STATE and the CONTRACTOR is otherwise adhering to the
AGREEMENT, including submission of necessary reporting documentation in a timely manner. Programmatic
data shall be completed and submitted in accordance with timeframes and procedures established by the
STATE. Failure to timely report may resuit in termination of contractual services. The CONTRACTOR agrees to
provide vouchers, detailed fiscal documentation and other programmatic information due on the last day of the
month following the end of each calendar quarter in keeping with STATE instructions. GMS progress reports
now incorporate data previously obtained from OPCA Quarterly Reporting Forms. In addition to the four (4)
progress reports which are required, for purposes of this grant award, the CONTRACTOR shall also submit
quarterly PROGRAM data on Tracking Logs to OPCA at dcjsopcaati@dcjs.state.ny.us consistent with GMS
progress report due dates.
Funds will be reimbursed to the CONTRACTOR within 30 days of receipt of the claim if the claim and

- supporting documentation are in order and the CONTRACTOR is otherwise adhering to the terms and
conditions of the AGREEMENT.
3. A not for profit organization operating on a multi year contract may, at the sole discretion of the STATE, be
issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Section 179 u,
4. Vouchers and supporting documentation should be sent to: '
NY$S Division of Criminal Justice Services
Office of Finance
80 South Swan St
Albany, NY 12210

5, Reconciliation shall be based upon services provided by the CONTRACTOR and payments made by the
STATE consistent with the terms of this AGREEMENT and may occur at any time during the AGREEMENT and
shall occur upon termination of the AGREEMENT. The CONTRACTOR shall refund any overpayments made
pursuant to this AGREEMENT within ninety (80) calendar days of written noftification by the STATE unless
written approval is obtained by the STATE.

The following condition will apply to contracts between two New York State governmental entities; This is an
agreement between two New York State governmental entities, and as such the provisions contained herein
with respect to grants are applicable only to the extent that the provisions would otherwise be applicable
between New York State governmental entities.

Notwithstanding the language in section D, number 2 of the contract special conditions, the following reporiing
procedures will take effect July 1, 2012, S :

1. Quarterly Reports - All ATI programs are required to submit Quarterly Reports due on the last day of the



Award Contract Page 15 of 24

month following the end of each calendar quarter. Effective July 1, 2012, 13-A funded programs are no longer
required to submit these reports using the GMS. Rather, the DCJS Office of Probation and Correctional
Alternatives (OPCA) quarterly report template will be sent directly to each program upon contract execution. if
the CONTRACTOR ulilizes CASELOAD EXPLORER (CE), the CE will generate the report for you. The
completed report should be submitted directly to dcjsopcaati@dcjs.ny.gov. Once received, OPCA will attach the
completed report onto the GMS.

2. Tracking Logs - All OPCA 13-A AT programs, with the exception of Pretrial Programs, are required to submit
Tracking Logs according to the same quarterly reporting schedule. The OPCA Tracking Log template will be
sent directly to each CONTRACTOR upon contract execution. The completed Tracking Logs should be
submitted to dejsopcaati@dcjs.ny.gov.

OPCA Special Conditions

This contract is managed through the DCJS automated Grant Management System (GMS) which grantee has
agreed to access. The former Division of Probation and Correctional Alternatives (DPCA) merged into DCJS
effective June 22, 2010 and is now the Office of Probation and Correctional Alternatives - OPCA - within DCJS.
DCJS is making changes to the GMS to accommodate this merger. These changes may impact headings,
spacing, fonts, layout, order and general presentation of this agreement and appendices. Headings, spacing,
fonts, layout and presentation of material is for the convenience of disptay and has no legal consequence. A
reference to Appendix B is a reference to the Program Budget, a reference to Appendix B1 is a reference to
Program Milestones and Costs and a reference to Appendix D is a reference to the Program Workplan andfor
special conditions. All Appendices when displayed by GMS in the grantees account are fully incorporated into
the terms of the agreement.

A not for profit organization operating on a multi year contract may, at the sole discretion of the STATE, be
issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Section 178 u.

For performance based contracts, Appendix B 1, Program Performance Milestones and Costs, is included
herein via the GMS Attachment Module, and is incorporated into the AGREEMENT.

A. PROGRAM SERVICES

1. The CONTRACTOR agrees to promptly notify the STATE of any critical incidents involving the yrespective
PROGRAM, its clients/participants or staff, as well as negative media reports, as required by the STATE.

2. The CONTRACTOR shall provide, on STATE supplied case monitoring forms, client/participant specific data
as called for and delineated within those forms. Identification of client/participant names and disclosure of other
. PROGRAM fecords to the STATE shall be pertinent to performance under this AGREEMENT, - -~ = -7~

B. TERMINATION

1. The STATE shall have the right to terminate this AGREEMENT early for: (i) unavailability of funds; (i) cause;
{iii) without cause; or (v} upon mutual consent.

2. The STATE may terminate this AGREEMENT if federal/state appropriation authorizations lapse and are not
renewed, continued or reenacted or if funds are no fonger made available pursuant to the laws controlling such
authorizations and availabilities. However, if such authorizations or availabilities lapse and are not renewed,
continued or reenacted, as to funds encumbered or available and fo the extent of such encumbrances or
availabilities, this AGREEMENT shall remain in effect for the duration of such encumbrances or availabilities
unless this AGREEMENT is otherwise terminated by the STATE. Although the liuidity of encumbrances or
availability of funds may be affected by budgetary hiatuses, a STATE budgetary hiatus will not by itself be
construed to lapse this AGREEMENT, provided any necessary STATE appropriations or other funding
authorizations therefore are eventually enacted. :

3.The STATE may terminate the AGREEMENT immediately for cause upon written notice of termination o the
CONTRACTOR: (i) if the STATE determines that the CONTRACTOR and/or any other identified SERVICE
PROVIDER(S) fails to comply with the terms and conditions of this agreement and/or with any laws, rules,
regulations, policies or procedures affecting this AGREEMENT, including but not limited for reason of vendor
responsibility or failure to accurately disclose or (ii) upon a disapproved Service Plan.

4. The STATE reserves the right to terminate this AGREEMENT in the event it is found that the certification filed
by the CONTRACTOR in accordance with New York State Finance Law §139 k was intentionally false or
intentionally incomplete. Upon such finding, the STATE may exercise its termination right by providing written
notification to the CONTRACTOR in accordance with the written notification terms of this AGREEMENT.

5.The STATE may only invoke its right to terminate without cause provided the STATE has given 90-days or
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more written notice to the CONTRACTOR, except with respect to contractual language contained herein that
gives the STATE the general right to terminate at any time.

6. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
CONTRACTOR or by the DIVISION serving thirty {30) calendar days written notice tipon the other party, as
specified by the STATE.

C. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY

1. The CONTRACTOR agrees that all records on this PROGRAM shall be safeguarded and not be open to
indiscriminate public review. Towards this end, the CONTRACTOR shall establish written policies and
procedures as to maintenance, security, retention and disposition of such records. The CONTRACTOR shail
agree to maintain complete confidentiality of all information concerning applicants, employees, PROGRAM
clients/participants, and their families which it may obtain during the course of performing the services of this
AGREEMENT unless required in the performance of this AGREEMENT or otherwise authorized by law. Except
as authorized by law and for audit purposes as noted above and for provision of PROGRAM services, the
CONTRACTOR will hot release any of said information, including names and addresses, without prior written
permission from the STATE. Records retention and disposition shall be in accordance with this AGREEMENT
and any applicable Federal or State laws, rules or regulations. The STATE shall have access to all
CONTRACTOR records relating to the PROGRAM. Information relating to individuals who may receive services
pursuant to this CONTRACTOR shall be maintained and safeguarded in conformity with the applicable
provisions of laws, regulations and policies and directives of the STATE.

2. The CONTRACTOR specifically agrees to comply with New York State's "Information Security Breach and
Notification Act" as set forth in State Technology Law Section 208 and General Business Law Section 899 aa.
The CONTRACTOR shall promptly notify the STATE where there is reasonable belief of breach of security,
unauthorized access or unauthorized release of personal computer data containing personal information and
take appropriate action with respect to notification of affected individuals and to other required state agencies
consistent with such Act. CONTRACTOR shall be liable for the costs associated with such breach if caused by
CONTRACTOR'S negligent or willful acts or omissions, or the negligent or willful acts or omissions of
CONTRACTOR'S agents, officers, employees or subcontractors.

D. FUNDING

1. For performance based CONTRACTS, the CONTRACTOR, shall promptly provide written notice to the
STATE, via a separate letter, of special circumstances experienced by the PROGRAM in achieving its
milestones and outcomes. Notwithstanding any fiscal provisions relative to reimbursement for milestones and
outcomes, the CONTRACTOR may request written approval of the STATE to adjust a milestone and/or
outcome to comperisate for over achievement of PROGRAM participants. The reimbursement will be at the
agreed upon participant cost for the milestone and/or outcome and in no event exceed the total maximum costs
delineated in Appendix B or B1, where applicable.

2. Reimbursement to the CONTRACTOR will be made after the CONTRAGTOR submits vouchers and
supporting documents as established by the STATE and the CONTRACTOR is otherwise adhering to the
AGREEMENT, including submission of necessary reporting documentation in a timely manner. Programmatic
data shall be completed and submitted in accordance with timeframes and procedures established by the
STATE. Failure to timely report may result in termination of coniractual services. The CONTRACTOR agrees to
provide vouchers, detailed fiscal documentation and other programmatic information due on the last day of the
month following the end of each calendar quarter in keeping with STATE instructions, GMS progress reports
now incorporate data previously obtained from OPCA Quarterly Reporting Forms. in addition to the four (4)
progress reporis which are required, for purposes of this grant award, the CONTRACTOR shall also submit
quarterly PROGRAM data on Tracking Logs to OPCA at dcjsopcaati@dcjs.state.ny.us consistent with GMS
progress report due dates.

Funds will be reimbursed to the CONTRACTOR within 30 days of receipt of the claim if the claim and
supporting documentation are in order and the CONTRACTOR is otherwise adhering to the terms and
conditions of the AGREEMENT. ,

3. A not for profit organization operating on a multi year contract may, at the sole discretion of the STATE, be
issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State Finance Law,
Section 179 u, _

4. Vouchers and supporting documentation should be sent to:

NYS Division of Criminal Justice Services -

Office of Finance

80 South Swan St.
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Albany, NY 12210

5. Reconciliation shall be based upon services provided by the CONTRACTOR and payments made by the
STATE consistent with the terms of this AGREEMENT and may occur at any time during the AGREEMENT and
shall occur upon termination of the AGREEMENT. The CONTRACTOR shall refund any overpayments made
pursuant to this AGREEMENT within ninely {90) calendar days of written notification by the STATE unless
written approval is obtained by the STATE.

The following condition will apply to contracts between two New York State governmental entities: This is an
agreement between two New York State governmental entities, and as such the provisions contained herein
with respect to grants are applicable only to the extent that the provisions would otherwise be applicable
between New York State governmental entities.

Notwithstanding the language in section D, number 2 of the contract special conditions, the following reporiing
procedures will take effect July 1, 2012.

1. Quarterly Reports - All ATl programs are required to submit Quarterly Reports due on the last day of the
month following the end of each calendar quarter. Effective July 1, 2012, 13-A funded programs are no longer
required to submit these reporis using the GMS. Rather, the DCJS Office of Probation and Correctional
Alternatives (OPCA) quarterly report template will be sent directly to each program upon contract execution. If
the CONTRACTOR utilizes CASELOAD EXPLORER (CE), the CE will generate the report for you. The
completed report should be submitted directly to dejsopcaati@dcjs.ny.gov. Once received, OPCA will attach the
completed report onto the GMS.

2. Tracking Logs - All OPCA 13-A ATI programs, with the exception of Pretrial Programs, are required to submit
Tracking Logs according to the same quarterly reporting schedule. The OPCA Tracking Log template will be
sent directly to each CONTRACTOR upon contract execution. The completed Tracking Logs should be
submitted to dcjsopcaati@dcjs.ny.gov.

No materials, items or publications resulting from award activities may use the DCJS logo or provide any
attribution to DCJS in any form, without the prior approval from the Commissioner of DCJS or his designes.
Requests for such approval must be submitted in writing to DCJS's Agency Counsel at least 30 days before
requested use. Determinations of such requests will be made by the DCJS Commissioner on a case-by-case
basis.

Special Conditions - Classification

A.PROGRAM SERVICES .

1. The CONTRACTOR agrees to promptly notify the STATE of any critical incidents involving the respective
PROGRAM, its clients/participants or staff, as well as negative media reports, as required by the STATE.

2. The CONTRACTOR shall provide case specific data as called for and delineated by DCJS. ldentification of
client/participant names and disclosure of other PROGRAM records to the STATE shall be pertinent {o
performance under this AGREEMENT.

B. TERMINATION

1. The STATE shall have the right to terminate this AGREEMENT early for: (i) unavailability of funds; (i} cause;
(iii} without cause; or (iv) upon mutual consent.

2. The STATE may terminate this AGREEMENT if federal/state appropriation authorizations lapse and are not
renewed, continued or reenacted or if funds are no longer made available pursuant to the laws controlling such
authorizations ang availabilities. However, if such authorizations or availabilities lapse and are not renewed,
continued or reenacted, as to funds encumbered or available and to the extent of such encumbrances or
availabilities, this AGREEMENT shall remain in effect for the duration of such encumbrances or availabilities
unless this AGREEMENT is otherwise terminated by the STATE. Although the liquidity of encumbrances or
availability of funds may be affected by budgetary hiatuses, a STATE budgetary hiatus will not by itself be
construed to lapse this AGREEMENT, provided any necessary STATE appropriations or other funding
authorizations therefore are eventually enacted,

3. The STATE may terminate the AGREEMENT immediately for cause upon written notice of termination to the
CONTRACTOR: (i} if the STATE determines that the CONTRACTOR and/or any other identified SERVICE



Award Contract Page 18 of 24

PROVIDER(S) fail to comply with the terms and conditions of this agreement and/or with any laws, rules,
regulations, policies or procedures affecting this AGREEMENT, including but net limited for reason of vendor
responsibility or failure to accurately disclose or (i) upon a disapproved Service Plan.

4. The STATE reserves the right to terminate this AGREEMENT in the event it is found that the certification filed
by the CONTRACTOR in accordance with New York State Finance Law §139 k was intentionally incomplete.
Upon such finding, the STATE may exercise its termination right by providing written notification to the
CONTRACTOR in accordance with the written notification terms of this AGREEMENT.

5. The STATE may only invoke its right to terminate without cause provided the STATE has given 90 days or
more written notice to the CONTRACTOR, except with respect to contractual language contained herein that
gives the STATE the general right to terminate at any time.

6. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
CONTRACTOR or by the DIVISION serving thirty (30) calendar days written notice upon the other party, as
specified by the STATE.

C. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY

1. The CONTRACTOR agrees that all records on this PROGRAM shall be safeguarded and not be open to
indiscriminate public review. Towards this end, the CONTRACTOR shall establish written policies and
procedures as to maintenance, security, retention and disposition of such records. The CONTRACTOR shall
agree to maintain complete confidentiality of all information concerning applicants, employees, PROGRAM
clients/participants, and their families which it may obtain during the course of performing the services of this
AGREEMENT unless required in the performance of this AGREEMENT or otherwise authorized by law. Except
as authorized by law and for audit purposes as noted above and for provision of PROGRAM services, the
CONTRACTOR will not release any of said information, including names and addresses, without prior written
permission from the STATE. Records retention and disposition shall be in accordance with this AGREEMENT
and any applicable Federal or State laws, rules or regulations. The STATE shall have access to all
CONTRACTOR records relating to the PROGRAM. Information relating to individuals who may receive services
pursuant to this CONTRACTOR shall be maintained and safeguarded in conformity with the applicable
provisions of laws, regulations and policies and directives of the STATE.

2. The CONTRACTOR specifically agrees to comply with New York State's "Information Security Breach and
Notification Act" as set forth in State Technology Law Section 208 and General Business Law 899 aa. The
CONTRACTOR shall promptly notify the STATE where there is reasonable belief of breach of security,
unauthorized access or unauthorized release of personal computer data containing personal information and
take appropriate action with respect to notification of affected individuals and to other required state agencies
consistent with such Act. CONTRACTOR shall be liable for the costs associated with such breach if caused by
CONTRACTOR'S negligent or willful acts or omissions, or the negligent or willful acts or omissions of
CONTRACTOR'S agents, officers, employees or subconiractors.

D. FUNDING

1, For performance based CONTRACTS, the CONTRACTOR, shall promplly provide written notice to the
STATE, via a separate letter, of special circumstances experienced by the PROGRAM in achieving its
milestones and outcomes. Notwithstanding any fiscal provisions refative to reimbursement for milestones and
outcomes, the CONTRACTOR may request written approval of the STATE to adjust a milestone and/or
outcome to compensate for over achievement of PROGRAM participants. The reimbursement will be at the
agreed upon participant cost for the milestone and/or outcome and in no event exceed the total maximum costs
delineated in Appendix B or B1, where applicable,

2. Reimbursement to the CONTRACTOR will be made after the CONTRACTOR submits vouchers and
supporting documents as established by the STATE and the CONTRACTOR is otherwise adhering to the
AGREEMENT, including submission of necessary reporting documentation in a timely manner. Programmatic
data shall be completed and submitted in accordance with timeframes and procedures established by the
STATE. Failure to timely report may result in termination of contractual services. The CONTRACTOR agrees to
provide detalled fiscal and other programmatic information in keeping with STATE instructions. GMS progress
reports now incorporate data previously obtained from OPCA Quarterly Reporting Forms.
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Program progress reports and vouchers with fiscal documentation will be due on the last day of the month
following the end of each calendar quarter. The first program progress report will be due on the last day of the
month following the last day of the calendar quarter from the start date of the contract.

In addition to the progress reports which are required, for purposes of this grant award, the CONTRACTOR
shall also submit, if applicable, quarterly PROGRAM data on Tracking Logs, to OPCA at
dejsopcaati@dcjs.ny.gov consistent with GMS progress report due dates.

Funds will be reimbursed to the CONTRACTOR within 30 days of receipt of the claim if the claim and
supporting documentation are in order and the CONTRACTOR s otherwise adhering to the terms and
conditions of the AGREEMENT.

3. A not for profit organization operating on a multi year contract may, at the sole source discretion of the
STATE, be issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State
Finance Law, Section 179 u.

4. Vouchers and supporting documentation should be sent to:

NYS Division of Criminal Justice Services
Office of Finance

80 South Swan Street

Albany, NY 12210

5. Reconciliation shall be based upon services provided by the CONTRACTOR and payments made by the
STATE consistent with the terms of this AGREEMENT and may occur at any time during the AGREEMENT and
shail occur upon termination of the AGREEMENT. The CONTRACTOR shall refund any overpayments made
pursuant to this AGREEMENT within ninety (80) calendar days of written notification by the STATE unless
written approval is obtained by the STATE.

6. This contract may be extended, increased, decreased, terminated, renewed, amended or renegotiated at the
discretion of the Commissioner of the Division of Criminal Justice Services.

7. The CONTRACTOR agrees that these grant funds will be used to supplement and not supplant existing
funds and services. :

Notwithstamding the language in section D, number 2-¢f the contract.special conditions,-the following reporting
procedures will take effect July 1, 2012,

1. Quarterly Reports - All ATl programs are required to submit Quarterly Reports on the schedule indicated in
Appendix A-1. Effectively July 1, 2012, 13-A funded programs are no longer required to submit these reports
using the GMS. Rather, the DCJS Office of Probation and Correctional Alternatives (OPCA)} quarterly report
template will be sent directly to each program upon contract execution. If the CONTRACTOR utilizes
CASELOAD EXPLORER (CE), the CE will generate the report for you. The completed report should be
submitted directly to dcjsopcaati@dcjs.ny.gov. Once received, OPCA will attach the completed report onto the
GMS.

2. Tracking Logs - All County OPCA 13-A AT! programs, with the exception of Pretrial Programs, are required to
submit Tracking Logs according to the same quarterly reporting schedule. The OPCA Tracking Log template
will be sent directly to each CONTRACTOR upon contract execution. The completed Tracking Logs should be
submitted to dojsopcaati@dcjs.ny.gov.

No materials, items or publications resulting from award activities may use the DCJS logo or provide any
attribution to DCJS in any form, without prior approval from the Commissioner of DCJS or his designhee.
Requests for such approval must be submitted in writing to DCJS's Agency Councel at least 30 days before
requested use. Determinations of such requests will be made by the DCJS Commissioner on a case-by-case
basis.

Special Conditions - Classification

A. PROGRAM SERVICES
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1. The CONTRACTOR agrees to promptly notify the STATE of any critical incidents involving the respective
PROGRAM, its clients/participants or staff, as well as negative media reports, as required by the STATE.

2. The CONTRACTOR shall provide case specific data as called for and delineated by DCJS. {dentification of
client/participant names and disclosure of other PROGRAM records to the STATE shall be pertinent to
performance under this AGREEMENT,

B. TERMINATION

1. The STATE shall have the right to terminate this AGREEMENT early for; (i) unavailability of funds; (it} cause;
(iity without cause; or (iv) upon mutual consent,

2. The STATE may terminate this AGREEMENT if federal/state appropriation authorizations lapse and are not
renewed, continued or reenacted or if funds are no longer made available pursuant to the laws controiling such
authorizations and availabilities. However, if such authorizations or availabilities lapse and are not renewed,
continued or reenacted, as {o funds encumbered or available and to the extent of such encumbrances or
availabilities, this AGREEMENT shall remain in effect for the duration of such encumbrances or availabilities
unless this AGREEMENT is otherwise terminated by the STATE. Although the liquidity of encumbrances or
availability of funds may be affected by budgetary hiatuses, a STATE budgetary hiatus will not by itself be
construed to fapse this AGREEMENT, provided any necessary STATE appropriations or other funding
authorizations therefore are eventually enacted.

3. The STATE may terminate the AGREEMENT immediiately for cause upon written notice of termination to the
CONTRACTOR: (i) if the STATE determines that the CONTRACTOR andfor any other identified SERVICE
PROVIDER(S) fail to comply with the terms and conditions of this agreement and/or with any laws, rules,
regulations, policies or procedures affecting this AGREEMENT, including but not limited for reason of vendor
responsibility or failure to accurately disclose or (i) upon a disapproved Service Plan.

4. The STATE reserves the right to terminate this AGREEMENT in the event it is found that the certification filed
by the CONTRACTOR in accordance with New York State Finance Law §139 k was intentionally incomplete.
Upon such finding, the STATE may exercise its termination right by providing written notification to the
CONTRACTOR in accordance with the written notification terms of this AGREEMENT.

5. The STATE may only invoke its right to terminate without cause provided the STATE has given 90 days or
more written notice fo the CONTRACTOR, except with respect to contractuat [anguage contamed herein that

~.gives the STATE the genaral right to terminate at any time. : AT L L e e

6. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
CONTRACTOR or by the DIVISION serving thirty (30) calendar days written notice upon the other party, as
specified by the STATE.

C. SAFEGUARDS FOR SERVICES AND CONFIDENTIALITY

1. The CONTRACTOR agrees that all records on this PROGRAM shall be safeguarded and not be open to
indiscriminate public review. Towards this end, the CONTRACTOR shall establish written policies and
procedures as to maintenance, security, retention and disposition of such records. The CONTRACTOR shall
agree to maintain complete confidentiality of all information concerning applicants, employees, PROGRAM
clients/participants, and their families which it may obtain during the course of performing the services of this
AGREEMENT unless required in the performance of this AGREEMENT or othenwise authorized by law. Except
as authorized by law and for audit purposes as noted above and for provision of PROGRAM services, the
CONTRACTOR wilf not release any of said information, including names and addresses, without prior written
permission from the STATE. Records retention and disposition shall be in accordance with this AGREEMENT
and any applicable Federal or State laws, rules or regulations. The STATE shall have access to all
CONTRACTOR records relating to the PROGRAM. Information relating to individuals who may receive services
pursuant to this CONTRACTOR shall be maintained and safeguarded in conformity with the applicable
provisions of laws, regulations and policies and directives of the STATE.

2. The CONTRACTOR specifically agrees to comply with New York State's "Information Security Breach and
Notification Act” as set forth in State Technology Law Section 208 and General Business Law 899 aa. The
CONTRACTOR shall promptly notify the STATE where there is reasonable belief of breach of security,
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unauthorized access or unauthorized release of personal computer data contalning personal information and
take appropriate action with respect to notification of affected individuals and to other required state agencies
consistent with such Act. CONTRACTOR shall be liable for the costs associated with such breach if caused by
CONTRACTOR'S negligent or willful acts or omissions, or the negligent or wiliful acts or omissions of
CONTRACTOR'S agents, officers, employees or subcontractors.

D. FUNDING

1. For performance based CONTRACTS, the CONTRACTOR, shall promptly provide written notice to the
STATE, via a separate letter, of special circumstances experienced by the PROGRAM in achieving its
milestones and outcomes. Notwithstanding any fiscal provisions relative to reimbursement for milestones and
outcomes, the CONTRACTOR may request written approval of the STATE to adjust a milestone and/or
outcome to compensate for over achievement of PROGRAM participants, The reimbursement will be at the
agreed upon participant cost for the milestone and/or outcome and in no event exceed the total maximum cosls
delineated in Appendix B or B1, where applicable.

2. Reimbursement to the CONTRACTOR will be made after the CONTRACTOR submits vouchers and
supporting documents as established by the STATE and the CONTRACTOR is otherwise adhering to the
AGREEMENT, including submission of necessary reporting documentation in a timely manner. Programmatic
data shall be completed and submitted in accordance with timeframes and procedures established by the
STATE. Failure to timely report may result in termination of contractual services. The CONTRACTOR agrees to
provide detailed fiscal and other programmatic information in keeping with STATE instructions. GMS progress
reports now incorporate data previously obtained from OPCA Quarterly Reporting Forms.

Program progress reports and vouchers with fiscal documentation will be due on the last day of the month
following the end of each calendar quarter. The first program progress report will be due on the tast day of the
month following the last day of the calendar quarter from the start date of the contract.

In addition to the progress reports which are required, for purposes of this grant award, the CONTRACTOR
shall also submit, if applicable, quarterly PROGRAM data on Tracking Logs, to OPCA at
dejsopcaati@dcjs.ny.gov consistent with GMS progress report due dates.

Funds will be reimbursed to the CONTRACTOR within 30 days of receipt of the claim if the claim and
supporting documentation are in order and the CONTRACTOR is otherwise adhering to the terms and
conditions of the AGREEMENT.
3. A not for profit organization operating on a muiti year contract may, at the sole source discretion of the
STATE, be issued a fifth quarter advance against the succeeding year's appropriation, pursuant to State
Finance Law, Section 179 u.

4. Vouchers and supporting documentation should be sent to:

NYS Division of Criminal Justice Services
Office of Finance

80 South Swan Street

Albany, NY 12210

5. Reconciliation shall be based upon services provided by the CONTRACTOR and payments made by the
STATE consistent with the terms of this AGREEMENT and may occur at any time during the AGREEMENT and
shall ocour upon termination of the AGREEMENT. The CONTRACTOR shall refund any overpayments made
pursuant to this AGREEMENT within ninety (90) calendar days of written notification by the STATE unless
written approval is obtained by the STATE.

6. This contract may be extended, increased, decreased, terminated, renewed, amended or renegotiated at the
discretion of the Commissioner of the Division of Criminal Justice Services.

7. The CONTRACTOR agrees that these grant funds will be used to supplement and not supplant existing.
funds and services. : o

e
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Notwithstanding the language in section D, number 2 of the coniract special conditions, the following reporting
procedures will take effect July 1, 2012,

1. Quarterly Reports - All AT programs are required to submit Quarterly Reports on the schedule indicated in
Appendix A-1. Effectively July 1, 2012, 13-A funded programs are no longer required to submit these reports
using the GMS, Rather, the DCJS Office of Probation and Correctional Alternatives (OPCA) quarterly report
template will be sent directly to each program upon contract execution. if the CONTRACTOR utilizes
CASELOAD EXPLORER (CE}, the CE will generate the report for you. The completed report should be
submitted directly to dcjsopcaati@dcjs.ny.gov. Once received, OPCA will attach the completed report onto the
GMS.

2. Tracking Logs - All County OPCA 13-A ATI programs, with the exception of Pretrial Programs, are required to
submit Tracking Logs according to the same quarterly reporting schedule. The OPCA Tracking Log template
will be sent directly to each CONTRACTOR upon contract execution. The completed Tracking Logs should be
submitted o dcjsopcaati@dejs.ny.gov.

No materials, items or pubiications resulting from award activities may use the DCJS logo or provide any
attribution to DCJS in any form, without prior approval from the Commissioner of DCJS or his designee.
Requests for such approval must be submitted in writing to DCJS's Agency Councel at least 30 days before
requested use. Determinations of such requests will be made by the DCJS Commissioner on a case-by-case
basis.
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Award Contract OPCA ATI Classification
Project No. Grantee Name
CL11-1014-E06 Oneida County 05/27/2016

Amendment created on - 03/17/2016
Prior Contract Terms

Contract Start Date - 01/01/2011
Contract End Date - 06/30/2018
Contract Amount - $241,022.00

Amendment ceriified on - 08/25/2015

Amendment Type - Simplified Renewal

Contract Start Date - 01/01/2011

Contract End Date - 06/30/2016

Coniract Amount - $241,022.00

This appendix displays the values created for this Amendment. Cancel if the values are not correct.

Amendment created on - 01/27/2015
Prior Contract Terms

Contract Start Date - 01/01/2011
Contract End Date - 06/30/2015
Contract Amount - $197,241.00

Amendment certified on - 10/16/2014

Amendment Type - Simplified Renewal

Contract Start Date - 01/01/2011

Contract End Date - 06/30/2015

Contract Amount - $187,241.00

This appendix displays the values created for this Amendment. Cancel if the values are not correct.

Amendment created on - 04/07/2014

Prior Contract Terms

Contract Start Date - 01/61/2011

Contract End Date - 06/30/2014 : S o
Contract Amount - $153,460.00

Amendment certified on - 10/15/2013

Amendment Type - Simplified Renewal

Contract Start Date - 01/01/2011

Contract End Date - 06/30/2014

Contract Amount - $153,460.00

This appendix displays the values created for this Amendment. Cancel if the values are not correct.

Amendment created on - 06/05/2013
Prior Contract Terms

Contract Start Date - 01/01/2011
Contract End Date - 06/30/2013
Contract Amount - $108,678.00

Amendment certified on - 04/11/2013

Amendment Type - Inc/Ext/Workplan

Contract Start Date - 01/01/2011

Contract End Date - 06/30/2013

Contract Amount - $109,679.00

This appendix displays the values created for this Amendment. Cancel if the values are not correct.

Amendment created on - 10/16/2012
Prior Contract Terms
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Contract Start Date - 01/01/2011
Contract End Date - 06/30/2012
Contract Amount - $65,898.00

Amendment certified on - 04/23/2012

Amendment Type - Inc/Ext/Workplan

Contract Start Date - 01/01/2011

Contract End Date - 06/30/2012

Contract Amount - $65,898.00

This appendix displays the values created for this Amendment. Cancel if the values are not correct.

Amendment created on - 12/13/2011
Prior Contract Terms

Contract Start Date - 01/01/2011
Contract End Date - 12/31/2011
Contract Amount - $43,781.00

APPENDIX X
AMENDMENT OF GRANT CONTRACT TERMS

Agency Code: 01480

This is an Appendix (Appendix X) to the AGREEMENT between THE STATE OF NEW YORK, acting by and
through the New York State Division of Criminal Justice Services {DCJS}, and represents an amendment to the
grant contract executed between DCJS and the Grantee Agency indicated in the GMS Participant Module {the
Parties).

It is understood that the terms and conditions of the original grant contract have been modified by mutual
agreement between DCJS and the Grantee Agency. Those terms and conditions which have been modified
herein supersede prior executed versions of this contract, All other provisions of the contract shall remain in fuill
force and effect for the duration of the contract, unless further amended by mutual agreement of the Parties,
and by the electronic certification of a subsequent Appendix X by both DCJS and the Grantee Agency.

All Certified Assurances for federal programs, and DCJS Contract Appendices are also available ontine for
_ downicad 2t hitp:/lcriminaljustice.state.ny.us/ofpa/forms.htm. .. _ S

Cettified by - on



ONEIDA COUNTY
ANTHONY J. PICENTE, JR.
FIRE COORDINATOR

911 CENTER
KEVIN W.REVERE
120 Base Road + Oriskany, New York 13424 Director

Phone: (315) 765-2526 + Fax: (315) 765-2529

September 28, 2016 ,
o L6 MO N

Hon. Anthony J. Picente, Jr.

Oneida County Executive o
Oneida County Office Building DT M=
800 Park Avenue WAYS & MEANS

Utica, NY 13501

Dear County Executive Picente,

Attached is a letter and a grant from the New York State Department of Homeland Security awarding
Oneida County $64,000.00 through its FY2016 Haz-Mat Grant Program. This funding will be used to
upgrade Haz-Mat response equipment.

No County dollars will be necessary for this project.

I, therefore, request your approval and the Board of Legislators” approval for the following:

A.) Establishment of Capital Project H~ 548 — Emergency Services —DHS FY 2016 HAZMAT Grant,
and '

B.) Funding for Capital Project H — 548 as follows:

H-548 —State Aid. ... $64,000.
C.) Approval of the attached grant
If you have any questions, please advise me. Thanks for your help.

Sincerely,

U A

Kevin W. Revere -
Director

Cc: Tom Keeler, Budget Director
Sheryl Brown, Office of the Comptroller

> £ 2>
LTRGBS
g . ST
s Dae S’ 40?4 ;4



Oneida Co. Department: Emergency Services Competing Proposal
Only Respondent
Sole Source RFP
Other _Grant _

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: New York State Division of Homeland Security and
Emergency Services
1220 Washington Avenue
Building 7A, Suite 710
Albany, NY 12242

Title of Activity or Service: 2016 Haz Mat Grant

Proposed Dates of Operation: 9/1/2016 — 8/31/2019

Client Population/Number to be Served: Oneida County Residents
Summary Statements

1) Narrative Description of Proposed Services:
Funding is to upgrade Haz-Mat response equipment.

2) Program/Service Objectives and Outcomes:
Grant Oneida County funding to upgrade Haz-Mat equipment.

3) Program Design and Staffing: N/A
Total Funding Requested: $64,000.00 Account # H-548 (Capital)
Oneida County Dept. Funding Recommendation: $64,000.00
Proposed Funding Sources (Federal $/ State $/County$): State funds
Cost Per Client Served: N/A
Past Performance Data: N/A

0.C. Department Staff Comments:
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STATE AGENCY

New York State Division of Homaland Security arld Emergency
Sarvicas

1220 Washington Avenue
Building 7A Suite 710 i
Albany, NY 12242 |

NYS COMPTROLLER'S NUMBER; C150469
{Contract Numbar)

ORIGINATING AGENCY CODRE: 01077

GRANTEE/CONTRACTQR: (Name & Address)
Onaida Gounty

TYPE OF PROGRAMS:; WM2016 SHSF
CEDA NUMBER; 87.067

Contractor is not a sectarian entry.
Contractor i not a not-for-prafit organization.

800 Park Avenue DHSES NUMBERS: WM16160489
Utica, NY 13501 ,
EEDERAL TAX IDENTIFICATION NO: 15-6000480
INITIAL CONTRACT PERIQD:
MUNICIPALITY NG:
MUNIGIPALITY N 13;;522;‘:’) 300100000 200 FROM 08/01/2018 TO 08/31/2019
$FS VENDER NQ:
FUNDING AMOUNT FOR INITIAL PERIOD: $64,000.00
DUN._8 BRADSTREET_NG; 075814186
STATUS:

MULTI-YEAR TERM: (if applicable)

CHARITIES REGISTRATION NUMBER:

(Enter number of Exempt)
If "Exampt” Iz enterad above, reason for exemplion.

0 - not axempt

Contractor has ____ has not ____ timely
filed with the Attormey General's Charitios
Bureau all required periedic or annual wiittan

reports.

IX ATTAGHED AND PART OF THIS AGREEMENT
__APFENDIX A Slandand Clalisas requined by the Atomey Ganeral for 3 State contracts
X APEENGICAL  Agenty-apecifc Clauses
i APPENDIX B Budget

"_X APFENRIXC Paymentand Reporting Schaduia
X_APPENDIXD Progrmm YWorkpian and Spedal Gonditions

__APPENDIXX Modificatian Agroesmant Fomm (to sccompany modified appendicas
for changes in tenms or on an existing perlod or for renewat periode)

__DHSES-SS  Budyst AmwndmentGrant Extension Raquest

o B & Eattification Regarding Bebarrnont, Suspansson, insigitiy
and Vokintary Exslusion

N WITNESS THEREQF, the parties hereto have elaciranically exacutad or approved this AGREEMENT on the dates of their signatures,

NY$ Division of Hometand Securlty and Emargency Services
BY: . Date: :
all other axact coples of this contract”.

GRANTEE:

BY: Hon.Anthony J. Picenté jr., County Executive Date:

Siate Agency Certification: "in addition to the acceptance of this contract, [ also certify that original copies of this signature page will ba attached to

ATTORNEY GENERAL'S SIGNATURE

Title:
Date:

COMPTROLLER'S SIGNATURE

Title:
Data:

P ~ v~ —

r—a
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Award Contract ; SHSP

Project No. |  Grantee Name
HM16-1003-D00 Oneida County 09/27/20186
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Award Contract | SHSP
Project No. |  Grantee Name

HM16-1003-D00 Oneida County 09/27/2016

NEW YORK STATE

DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES
GRANT CONTRACT

APPENDIX A-1

The Contract is hereby made by and between the State of New York, acting by and through the New York State
Division of Homeland Security and Emergency Services (DHSES or State Agency) and the public or private
entity (Gontractor or 'Subrecipient’) identified on the face page hereof (Face Page).

WITNESSETH: ‘

WHEREAS, the State has the authoritf( to regulate and provide funding for the establishment and operation of
program services, design or the execution and performance of construction projects, as applicable and desires to

contract with skilled parties possessing the necessary resources o provide such services or work, as applicable;
and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution and
performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Contract; |

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State and the
Contractor agree as follows: ,

STANDARD TERMS AND CONDITIONS
I. GENERAL TERMS AND CONDITIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have no liability

under the Contract to the Contractor, or to anyone else, beyond funds appropriated and available for the
Contract. ‘

B. Renuired Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract is with the
State University of New York (SUNY) or City University of New York (CUNY), Section 355 or Section 6218 of the
Education Law), if the Contract exceeds $50,000 (or $85,000 for contracts let by the Office of General Services,
or the minimum thresholds agreed to by the Qffice of the State Comptroller (OSC) for certain SUNY and CUNY
contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term identified on the
Face Page (Contract Term), it shall not be valid, effective or binding upon the State until it has been approved
by, and filed with, the New York Attorney General Contract Approval Unit (AG) and OSC. If, by the Contract, the
State agrees to give something other than money when the value ot reasonably estimated value of such
consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been
approved by, and filed with, the AG and OSC.

Budget Changes: An amendment that would result in atransfer of funds among program activities or budget
categories that does not affect the amount, consideration, scope or other terms of such contract may be subject
to the approval of the Offices of the State Comptroller and Attormey General where the amount of such
modification is, as a portion of the total value of the contract, equal to or greater than ten percent for contracts of
less than five million doliars, or five percent for contracts of more than five million dollars; and, in addition, such
amendment may be subject to prior approval by the applicable State Agency as detailed in Appendix C
(Payment and Reporting Schedule).
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C. Contract Parts: This Contract inoor;loratas the face pages attached, this Appendix and all of the marked
Appendices identified on the face page hereof.

D. Order of Precedence: In the event of a conflict among (i) the terms of the Contract {including any and all
Appendices and amendments) or (i) between the terms of the Contract and the ariginal request for proposal, the
program application or other Appendix|that was completed and executed by the Contractor in connection with
the Contract, the order of precedence is as follows:

1. Appendix A-1"

2. Modifications to the Face Page
3. Madifications to Appendices B, Cand D

4. The Faca Page

5. Appendices B, C and D
6. Other attachments, including, but not limited to, the request for proposal or program application

E. Governing Law: This Contract shall !be governed by the [aws of the State of New York except where the
Federal Supremacy Clause requires otherwise.

l
F. Funding: Funding for the entire Contract Period shall not exceed the funding amount specified as 'Funding
Amount for the Initial Period’ on the Face Page hereof or as subsequently revised to reflect an approved renewal
or cost amendment. Funding for the initial and subsequent periods of the Contract shall not exceed the
applicable amounts specified in the applicable Appendix B form (Budget).

|

G. Contract Period: The period of this Contract shall be as specified on the face page hereof.

H. Contract Performance: The Contractor shall perform all setvices or work, as applicable, and comply with all
provisions of the Contract to the satisfaction of the State. The Contractor shall provide services or work, as
applicable, and meet the program objectives summarized in Appendix D (Work Plan and Special Conditions) in
accordance with the provisions of the Contract, relevant laws, rules and regulations, administrative, program and
fiscal guidalines, and where applicable, operating certificate for facilities or licenses for an activity or program.
For federally-funded grants, DHSES will conduct an evaluation to determine risks posted by Contractors in
managing federal awards. Consistent with 2 CFR §200.331, the results of the evaluation may result in the
imposition special conditions to this Contract including but not limited to increased monitoring, suspension of
reimbursements and cancellation of the Contract.

1. Modifications: To modify the Contract, the parties shall revise or complete the appropriate appendix form(s).
Any change in the amount of consideration to be paid, change in scope, or change in the term, is subject to the
approval of the NYS Office of the State Comptroller. Any other modifications shall be processed in accordance
with DHSES guidelines as stated in this Contract.

J. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any respect by &
court of competent jurisdiction, shall ba ineffective only to the extent of such invalidity, illegality or
unenforceability, without affecting in any way the remaining provisions hereof; provided, however, that the parties
to the Contract shall attempt in good faith to reform the Contract in @ manner consistent with the intent of any
such ineffective provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect ta particular circumstances, it shall nevertheless remain in full force and effect in all
other circumstances.

K. Interpretation: The headings in the Contract are inserted for convenience and reference only and do not
modify or restrict any of the provisions herein. All personal pronouns used herein shall be considered fo be
gender neutral. The Contract has been made under the laws of the State of New York, and the venue far
resolving any disputes hereunder shall be in a court of competent jurisdiction of the State of New York.

L. Notice:
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|

1

1. All notices, except for notices of terrﬁination, shall be in writing and shall be transmitted either:
a. by certified or registered United Statie»s mail, return receipt requested;

b. by facsimile transmission;

¢. by personal delivery;

d. by expeditad delivery service; or

e by e-mail.

2. Notices to the State shall be addresfed to the Program Office.
i
3. Notices to the Contractor shall be addressed to the Contractor's designee.

4. Any such notice shall be deemed tolhave been given either at the time of personal delivery ar, in the case of
expedited delivery services or certified or registered United States mail, as of the date of first attempted delivery
at the address and in the manner provided herein, or in the case of facsimile transmission or e-mail, upon
receipt,

5. The parties may, from time to time, specify any new or different e-mail address, facsimile number or address
in the United States as their address for purpose of receiving notice under the Contract by giving fitteen (15)
calendar days prior written notice to the other party sent in accordance herewith. The parties agree to mutually
designate individuals as their respective representatives for the purposes of raceiving notices under the Master
Contract, Additional individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

|

M. Service of Process: In addition to the methods of service allowed by the State Civil Practice Law & Rules
(CPLR), Contractor hereby consents to service of process upon it by registered or certified mail, retum receipt
requested. Service hereunder shall be'complete upon Contractor's actual receipt of process or upon the State's
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of address to which service of process can be
made. Service by the State to the last known address shall be sufficient. The Contractor shall have thirty {30)
calendar days after service hereunder is complete in which to respond.

N. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of get-off. These
rights shall include, but not be limited to, the State’s option to withhold, for the purposes of set-off, any moneys
due to the Contractor under the Contract up to any amounts dug and owing to the State with regard to the
Contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of the Contract, plus any amounts due and owing to the State for any other reason Including,
without limitation, tax delinquencias, fee definquencies, or monetary penaities relative thereto. The State shall
exercise its set-off rights in accordance with normal State practices including, in cases of setoff pursuant to an
audit, the finalization of such audit by DHSES, its representatives, or OS5C.

0. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all
accidents and/or injuries to persons (including death) or property arising out of or related to the services to be
rendered by the Contractor or its subcontractors pursuant to this Contract. The Contractor shall indemnify and
hold harmiess the State and its officers and employees from claims, suits, actions, damages and cost of every
nature arising out of the provision of sgwioes pursuant ta the Contract.

P. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet, or
otherwise disposed of without the State's previous written consent, and attempts to do so shall be considered to
be null and void, Notwithstanding the foregoing, such prior written consent of an assignment of a contract, let
pursuant to Article X1 of tha State Finance Law, may be waived at the discretion of DHSES and with the
concurrence of OSC, where the original contract was subject to OSC's approval, where the assignment is due to
a reorganization, merger, or consolidation of the Contractor's business entity or enterprise. Tha State retains its
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right to approve an assignment and to require that the merged contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign its right to receive payments without the State's
prior written consent unless the Contract concemns Certificates of Participation pursuant to Article 5-A of the
State Finance Law.

Q. Legal Action: No litigation or regulatory action shall be brought against the federal government, the State of
New York, DHSES or against any county or other local government entity with the funds provided under the
Contract. The term 'litigation shall include commencing or threatening to commence a fawsuit, joining or
threatening to join as a party to ongoing litigation, or requesting any relief from any of the federal government,
the State of New York, DHSES or any county or other local government entity. The term ‘regulatory action' shall
include commencing or threatening to commence a regulatory proceeding, or requesting any regulatory relief
from any of the State of New York, the!Stata Agency, or any county, or other local government entity.

R. No Arbitration: Disputes involving th!e Contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York,

§. Secular Purpose: Services perform;d pursuant to the Contract are secular in nature and shall be performed in
a manner that does not discriminate on the basis of religious belief, or promote or discourage adherence o
religion in general or particular religiouia heliafs,

|
T. Partisan Political Activity and Lobby?ng: Funds provided pursuant to the Contract shall not be used for any
partisan political activity, or for activities that attempt to influence legislation or election or defeat of any candidate
for public office. ;

I
U. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal place of business is
located in & country, nation, province, state, or political subdivision that penalizes New York Siate vendors, and if
the goods or services it offers shall be substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require

that it be denied contracts which it would otherwise obtain.?

V. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent,
detect, and report fraud, waste and abuse of public funds, including information about the federal False Claims
Act, the New York State False Claims Act and whistleblower protections.

W. Non-Collusive Bidding: By subrnission of this bid, the Contractor and each person signing on behalf of the
Contractor certifies, and in the ¢ase of'a joint bid each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of his or her knowledge and belief that its bid was arrived at independently and
without collusion aimed at restricting competition. The Contractor further affirms that, at the time the Contractor
submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive
binding certification on the Contractor's behalf.

X. Federally Funded Grants: All of the specific federal requirements that are applicable to the Contract are
identified in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix. To the extent that
the Contract is funded in whale or part with federal funds, (j) the provisions of the Contract that conflict with
federal rules, federal regulations, or federal program specific requirements shall not apply and (i) the Contractor
agrees to comply with all applicable federal rules, regulations and program specific requirements including, but
not Timited to, those provisions that are set forth in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS)
of this Appendix. To the extent that section V (FEDERALLY FUNDED GRANT REQUIREMENTS) conflict with
any other provisions of the Contract, the federal requirements of Section V shall supersede all other provisions of
the Contract where required. ‘

|
Y. The Contractor must meet the program objectives summarized in the Program Work Plan and Special
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Contract, relevant
laws, rules and regutations, administrative and fiacal guidelines and, where applicable, operating certificates for
facilities or license for an activity or program,

|

I
Il. TERM, TERMINATION AND SUSPENSION

e e
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|

i .
A. Term: The term of the Contract shall be as specified on the Face Page, uniass terminated sooner as provided
herein, ‘

B. Renewal:

1. General Renewal: The Contract may consist of successive periods on the same terms and conditions, as
specified within the Contract (a 'Simplified Renewal Contract'). Each additional or superseding period shall be on
the forms specified by the State and sball be incorporated in the Contract.

i
2. Renewal Notice to Not-for-Profit Coptractors:

|
a. Pursuant to State Finance Law §179-4, if the Contract is with a not-for-profit Contractar and provides for a
renewal option, the State shall notify the Contractor of the State's intent to renew or not to renew the Contract no
later than ninety (90) calendar days prior to the end of the term of the Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon enactment of an
appropriation, the State shall notify the Contractor of the State's intent to renew or not to renew the Contract the
later of: (1) ninety (90) calendar days prior to the end of the term of the Contract, and (2) thirty (30) calendar
days after the necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the State is
unable to comply with the time frames 'set forth in this paragraph due to unusual circumstances beyond the
control of the State ('Unusual Circumstances'), no payment of interest shall be due to the not-for-profit
Contractor. For purposes of State Finance Law §179-, ‘Unusual Circumstances’ shall not mean the failure by the
State 10 (i) plan for implementation of & program, (ii) assign sufficient staff resources to implement a program, (iii}
establish a schedule for the implementation of a program or (iv) anticipate any other reasonably foreseeable
circumstance. ’

b. Notification ta the not-for-profit Contractor of the State's intent to not renew the Contract must be in writing in
the form of a letter, with the reason(s) for the non-renewal included. If the State does not provide notice to the
nhot-for-profit Contractor of its intent not to renew the Contract as required in this Section and State Finance Law
§179-, the Contract shall be deemed continued until the date the State provides the necessary notice to the
Contractor, in accordance with State Finance Law §179-t. Expenses incurred by the not-for-profit Contractor
during such extension shall be reimbursable under the terms of the Contract.

€. Termination:

1. Grounds:

a. Mutual Consent; The Contract may be terminated at any time upon mutual written consent of the State and
the Contractor. .

b. Cause: The State may terminate the Contract immediately, upon written notice of tarmination to the
Contractor, if the Contractor fails to comply with any of the terms and conditions of the Contract and/or with any
laws, rules, regulations, policies, or procedures that are applicable to the Contract.

¢. Non-Responsibility: In accordance with the provisions of this Contract, the State may make a final
determination that the Contractor is non-responsible (Determination of Non-Responsibility). In such event, the
State may terminate the Contract at the Contractor's expense, complete the contractual requirements in any
manner the State deems advisable and pursue available legal or equitable remedies for breach,

d. Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) calendar days prior
written notice.

e. Lack of Funds: If for any reason the»: State or the Federal government terminates or reduces its appropriation
to the applicable State Agency entering into the Contract or fails to pay the full amount of the allocation for the
operation of one or more programs funded under this Contract, the Contract may be terminated or reduced at
DHSES's discretion, provided that no such reduction or termination shall apply to allowable costs already
incurred by the Gontractor where funds are available to DHSES for payment of such costs. Upon termination or
reduction of the Contract, all remaining funds paid to the Contractor that are not subject to allowable costs
already incurred by the Contractor shall be returned to DHSES. In any event, no liability shali be incurred by the

Y NV O
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State (including DHSES) beyond manies available for the purposes of the Contract. The Contractor
acknowledges that any funds due to DHSES or the State of New York because of disallowed expenditures after
audit shall be the Contractor's responsibility.

f. Force Majeure: The State may terminate or suspend its performance under the Contract immediately upon the
occurrence of a ‘force majeure’. For purposes of the Contract, 'Force majeure’ shall include, but not be limited to,
natural disasters, war, rebellion, insurr:ection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of tha State which render the performance of its obligations impossible.

2. Notice of Termination:
a. Service of nofice: Written notice of termination shall be sent by:

i, personal messenger service, or

ii, certified mail, return receipt requested and first class mail.

i
b. Effective date of termination: The effective date of the termination shall be the later of (i) the date indicated in
the notice and (ii) the date the nofice is received by the Contractor, and shall be established as follows:

i. if the notice is delivered by hand, thei date of receipt shall be established by the receipt given to the Contractor
or by affidavit of the individual making such hand delivery attesting to the date of delivery; or :

ii. if the notice is delivered by registered or certified mail, by the receipt returned from the United States Postal
Service, or if no receipt is returned, ﬁvg (5) business days from the date of mailing of the first class letter,
postage prepaid, in a depository under the care and control of the United States Postal Service.

3. Effect of Notice and Termination on!State‘s Payment Obligations:

a. Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding obligations as possible, and agrees not to incur any new
obligations after receipt of the notice without approval by the State,

b. The State shall be responsible for péyment on claims for services or work provided and costs ingurred
pursuant to the terms of the Contract. In no event shall the State be liable for expenses and obligations arising
from the requirements of the Contract after its termination date.

4, Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Contract is terminated for cause based on Contractor's failure to use some or all of the real property
or equipment purchased pursuant to the Contract for the purposes set forth herein, the State may, at its option,
require: j

!
a. the repayment to the State of any monies previously paid to the Contractor; or

b. the return of any real property or equipment purchased under the terms of the Contract; or
¢. an appropriate combination of claua:es (a) and (b) of Section I{C){4) herein.

Nothing herein shall be intended to limit the State's ability to pursue such other legal or equitable remedies as

may be available. :
I

D. Suspension; The State may, in its discretion, order the Contractor to suspend performance for a reasonable

period of time. In the event of such suspension, the Contractor shall be given a formal written notice outlining the

particulars of such suspension, Upon {ssuance of such notice, the Contractor shall comply with the particulars of

the notice. The State shall have no obligation to reimburse Contractor's expenses during such suspension

period. Activities may resume at such itime as the State issues a formal written notice authorizing a resumption of

performance under the Contract. ;
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lll. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract servilc:es ta be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Fage Page.

2. The State has no abligation to make payment until all required approvals, including the approval of the AG and
OSC, if required, have been obtained. Contractor obligations or expenditures that precede the start date of the
Contract shall not be reimbursed. i

3. The Contractor must provide complete and accurate billing invoices to the State in order to receive payment.
Provided, however, the State may, at its discretion, automatically generate a voucher in accordance with an
approved contract payment schedule. Billing invoices submitted to the State must contain all information and
supporting documentation required by ‘Appendix C (Payment and Reporting Schedule) and Section 11I{C) herein.
The State may require the Contractor t|o submit billing invoices electronically,

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment by
paper check is expressly authorized by the head of DHSES, in the sole discretion of the head of such State
Agency, due to extenuating circumstances. Such electronic payment shall be made in accordance with OSC's
procedures and practices to authorize electronic payments. Authorization forms are available at the State
Comptrolier's website at www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by
telephone at (518) 474-4032. Contractor acknowledges that it will not receive payment on any vouchers
submitted under this Contract if it does not comply with the State Comptroller's electronic payment procedures,
except where the Director has expressly authorized payment by paper check as set forth above.

5. If travel expenses are an approved éxpenditure under this Caontract, travel expenses shall be reimbursed at
the lesser of the rates set forth in the written standard travel policy of the Contractor, the OSC guidelines, or
United States General Services Administration rates. No out-of-state travel costs shall he permitted unless
specifically detailed and pre-approved by the State.

8. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor
for late payment, shall be governed by Article 11-A of the State Finance Law to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of contracts or
renewal contracts with not-for-profit organizations and the implementation of any program plan associated with
such contract. For purposes of this section, 'Full Execution' shall mean that the contract has been signed by all
parties thereto and has obtained the approval of the AG and OSC. Any interest to be paid on a missed payment
to the Contractor based on a delay in the Full Execution of the Master Contract shall be governed by Article 11-B
of the State Finance Law.,

I
B. Advance Payment and Recoupment:

|
1. Advance payments, which the State in its sole discretion may make to not-for-profit grant recipients, shall be
made and recouped in accordance with State Finance Law Section 179(u), this Section and the pravisions of
Appendix C (Payment and Reporting ?chedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later than thirty (30)
calendar days, excluding legal holidays, after the first day of the Contract Term or, if renewed, in the period
identified on the Face Page.

3. For subsequent contract years in m:ulti-yaar contracts, Contractor will be notified of the scheduled advance
paymenits for the upcoming contract year no later than 80 days prior to the commencement of the contract year.
For simplified renewals, the payment schedule (Appendix C) will be modified as part of the renawal process,

|
4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of subsequent claims

listed in Appendix C (Payment and Reporting Schedule) and Section LI(C) herein and such claims shall be
reduced until the advance is fully recovered within the Contract Term. Any unexpended advance balance at the
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end of the Contract Term shall be refuhded by the Contractor to the State,

&. If for any reason the amount of any clalm is not sufficient to cover the proportionate advance amount to be
recovered, then subsequent claims may be reduced until the advance is fully recovered.

C. Claims for Reimburzsement:

|
1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State under
the Contract in accordance with this Section and the applicable claiming schedule in Appendix C (Payment and
Reporting Schedule). :
|
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for
project expenditures made in accordanoe with the items as contained in the applicable Appendix B farm (Budget)
and during the Contract Term. When submitting a voucher, such voucher shall also be desmed to certify that: (i)
the payments requested do not duplicate reimbursement from othar sourcas of funding; and (ji) the funds
provided herein do not replace funds that in the absence of this grant, would have been made avaitable by the
Contractor for this program., Reqmrement {ii) does not apply to grants funded pursuant to & Community Projects
Fund appropriation,

|
2. Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and Reporting
Schedule), the Contractor shalt comply with the appropriate following provisions:

a. Quartery Reimbursement: The Coniractor shall be entitled to receive payments for work, projects, and
sarvicas rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor
shall submit to DHSES quarterly voucher claims and supporting documentation. The Contractor shall submit
vouchers to DHSES in accordance with the procedures set forth in Section II{A)(3) herein.

h. Monthly Reimbursement; The Contractor shall be entitled to receive paymants for work, projects, and services
rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor shall
submit to DHSES monthly voucher claims and supporting documentation. The Contractor shall submit vouchers
to DHSES in accordance with the procedures set forth in Section HI(A)(3) herein.

¢. Biannual Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and
services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor
shall submit to DHSES biannually voucher claims and supporting documentation. The Contractor shall submit
vouchers to DHSES in accordance with the procedures set forth in Section HI{AX3) herein.

d. Milestone/Parformance Reimbursement:® Requests for payment based upon an event or milestone may be
either severable or cumulative, A severable event/milestone is independent of accomplishment of any other
event. If the event is cumulative, the sbccessful completion of an event or milestone is dependent on the
previous completion of another event. Mileatone payments shall ba made to the Contractor when requested ina
form approved by the State, and at frequencles and in amounts stated in Appendix C (Payment and Reporting
Schedule). DHSES shall make mnlestone payments subject to the Contractor's satisfactory performance.

e. Fee for Service Reimbursement* Payment shall be limited to only those fees specifically agreed upon in the
Contract and shall be payable no more frequently than monthly upon submission of a voucher by the contractor.

f. Rate Based Reimbursement:® Paym'ent shall ba limited to rate(s) established in the Contract. Payment may be
raquested no more frequently than mqnthly.

g. Scheduled Reimbursement:® DHSéS shall generate vouchers at the frequencies and amounts as set forth in
Appendix C(Payment and Reporting Schedule).

|
h. interim Reimbursement: DHSES may generate vouchers on an interim basis and the amounts requested by
the Contract as set forth in Attachment C (Payment and Reporting Schedule).

i. Fifth Quarter Payments:” Fifth quarter payment shall be paid to the Contractor at the conclusion of the final
scheduled payment period of the preceding contract period. DHSES shall use a written directive for fitth quarter

Py Y LY.
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financing. DHSES shall generate a voucher in the fourth quarter of the current contract year to pay the
scheduled payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4, The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the Contract as
security for the faithful completion of s?rvices or work, as applicable, under the Contract. This amount may be
withheld in whole or in part from any single payment or combination of payments otherwise due under the
Contract. In the event that such withheld funds are insufficient to satisfy Contractor's obligations to the State, the
State may pursue all available remedies, including the right of setoff and recoupment.

|
5. The State shall not be liable for payments on the Contract if it is made pursuant to a Community Projects Fund
appropriation if insufficient monies are |avai|able pursuant to Section 99-d of the State Finance Law.

6. All vouchers submitted by the Contrgactor pursuant to the Contract shall be submitted to DHSES no later than
thirty (30) calendar days after the end date of the period for which reimbursement is claimed. In no event shall
the amount received by the Contractor. exceed the budget amount approved by DHSES, and, if actual
expenditures by the Contractor are Ies;s than such sum, the amount payable by DHSES to the Contractor shall
not exceed the amount of actual expenditures.

7. Ali obligations must be incurred prior to the end date of the contract. Notwithstanding the provisions of Section
HI(C)(8) above, with respect to the final period for which reimbursement is claimed, so long as the obligations
were incurred prior to the end date of the contract, the Contractor shall have up to ninety (90) calendar days after
the contract end date to make expenditures; provided, howaver, that if the Contract is funded in whole or in part
with federal funds, the Contractor shall have up to sixty (60) calendar days afler the contract end date to make
expenditures,

!
D. Identifying Information and Privacy Notification:
|

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for
payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to
real or personal property, must include the Contractor's Vendor Identification Number assigned by the Statewide
Financial System, and any or all of the following identification numbers: (i) the Contractor's Federal employer
identification number, (ii) the Contractor's Federal social security number, and/or (iil) DUNS number. Failure to
include such identification number or numbers may delay payment by the State to the Contractor. Where the
Contractor does not have such number or numbers, the Contractor, on its voucher or Claim for Payment, must
provide the reasen or reasons for why the Contractor does not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or a lessor of real or
personal property, and the authority to' maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State is mandatory. The principle purpose for which
the information is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons
affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be used
for tax administration purposes and for any other purpose authorized by law. The personal information is
requested by the purchasing unit of DHSES contracting to purchase the goods or services or lease the real or
personal property covered by the Contract. This information is maintained in the Statewide Financial System by
the Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York, 12236, |
E. Refunds:
|
1. In the event that the Contractor must make a refund to the State for Contract-related activities, including
repayment of an advance or an audit disallowance, payment must be made payable as set forth in this Appendix.
The Contractor must reference the contract number with its payment and include a brief explanation of why the
refund is being made. Refund payments must be submitted to the Office address listed in Appendix C.

|
2. If at the end or termination of the Contract, thera remains any unexpended balance of the monies advanced
under the Contract in the possession 6f the Contractor, the Contractor shall make payment within forty-five (45)

1
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calendar days of the end or termination of the Contract. In the event that the Contractor fails to refund such
balance the State may pursue all available remedias.

F. Outstanding Amounts Owed to the State: Prior period overpayments {including, but not limited to, contract
advances in excess of actual expenditures) and/or audit recoveries associated with the Contractor may be
recouped against future payments made under this Contract to Contractor. The recoupment generally begins
with the first payment made to the Con:tractor following identification of the overpayment and/or audit recovery
amount. In the event that there are no payments to apply recoveries against, the Contractor shall make payment
as provided in Section IHE) (Refunds)l herein.

. Program and Fiscal Reporting Reqﬂlirements:
I

1. The Contractor shail submit requirecIj periodic reports in accordance with the applicable schedule provided in

Appendix C (Payment and Reporting Schedule). All required reports or other work products developed pursuant
to the Contract must be completed as provided by the agreed upon work schedule in a manner satisfactory and
acceptable to DHSES in order for the (I:tontractor to be eligible for payment,

2. Consistent with the selected reportiﬁg options in Appendix C (Payment and Reporting Schedule), the
Contractor shall comply with the following applicable provisions:
|

a. lf the Expenditure Based Reports oﬁtion is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with one or more of the following reports as required by the following provisions
and Appendix C (Payment and Reporting Schedule) as applicable;

i. Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period
listed in Appendix C (Payment and Reporting Schedule), a report, in narrative form, summarizing the services
rendered during the quarter. This report shall detail how the Contractor has progressed toward attaining the
qualitative goals enumerated in Appendix D (Work Plan and Special Conditions). This report should address all
goals and objectives of the project and include a discussion of problems encountered and steps taken to solve
them. :

ii. Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period
listed in Appendix C (Payment and Reporting Schedule), a detailed report analyzing the quantitative aspects of
the program plan, as appropriate (e.g.. number of meals served, clients transported, patient/client encounters,
procedures performed, training sessions conducted, etc.).

iii. Expenditure Repart: The Contracto% shall submit, on & quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a detailed expenditure report, by object of expense. This report
shall accompany the voucher submittéd for such period.

iv. Final Report: The Contractor shall submit a final report as required by the Contract, not later than the time
period listed in Appendix C (Payment and Reporting Schedule) which reports on all aspects of the program and
detailing how the use of funds were utilized in achieving the goals set forth in Appendix D (Work Plan and
Special Conditions). :

v. Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes a year-end cost report
and final claim not later than the time period listed in Appendix C (Payment and Reporting Schedule).

b. If the Performance-Based Reports Jaption is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with the following reports as required by the following provisions and Appendix
C (Payment and Reporting Schedule) as applicable;

i. Progress Report: The Contractor shéll provide DHSES with a written progress report using the forms and
formats as provided by DHSES, summarizing the work performed during the period. These reports shall detail
the Contractor's progress toward attaining the epecific goals enumerated in Appendix D (Work Plan and Special
Conditions). Progress reports shall be;submitted in a format prescribed in the Contract.

ji. Final Progress Report. Final scheddled payment is due during the time period set forth in Appendix C ‘
{Payment and Reporting Schedule). The deadline for submission of the final report shall be the date set forth in

1
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Appendix C (Payment and Reporting Schedule). DHSES shall complete its audit and notify the Contractor of the
results no later than the date set forth in Appendix C (Payment and Reporting Schedule). Payment shall be
adjusted by DHSES to reflect only those services/expenditures that were made in accordance with the Contract.
The Contractor shall submit a detailed|comprehensive final progress report not later than the date set forth in
Appendix C (Payment and Reporting Schedule), summarizing the work parformed during the entire Contract
Term (i.e., a cumulative report), in the forms and formats required,

3. in addition to the periodic reports stated above, the Contractor may be required (a) to submit such other
reports as are required in Table 1 of Appendix C (Payment and Reporting Schedule), and (b) prior to receipt of
final payment under the Contract, to submit one or more final reports in accordance with the form, content, and
schedule stated in Table 1 of Appendix C (Payment and Reporting Schedule).

H. Notification of Significant Oocurrencies:

1. If any specific event or conjunction of circumstances threatens the successful completion of this project, in
whole or in part, including where relevant, timely completion of milestones or other program requirements, the
Contractor agrees to submit {0 DHSES within three (3) calendar days of becoming aware of the occurrence of of
such problem, a written description thereof fogether with a recommended solution thereto,

2. The Contractor shall immediately notify in writing the program manager assigned to the Contract of any
unusual incident, occurrence, or event that involves the staff, volunteers, directors or officers of the Contractor,
any subcontractor or program participant funded through the Contract, including but not limited to the following:
death or serious injury; an arrest or pessible criminal activity that could impact the successful completion of this
project; any destruction of property; significant damage fo the physical plant of the Contractor; or other matters of
a similarly serious nature. ?

i
IV. ADDITIONAL CONTRACTOR OBILIGATIONS, REPRESENTATIONS AND WARRANTIES

1

A. Contractor as an Independent Cont;ractorfEmployeesz

1. The State and the Contractor agree that the Contractor is an independent contractor and not an employee of
the State and may neither hold itself out nor claim to be an officer, employee, or subdivision of the State nor
make any claim, demand, or application to or for any right based upon any different status. The Contractor shall
be solely responsible for the recruitment, hiring, provision of employment benefits, payment of salaries and
management of its project personnel. These functions shall be carried out in accordance with the provisions of
the Contract, and all applicable Federal and State laws and regulations,

2. The Contractor warrants that it, its étaff, and any and all subcontractors have all the necessary licenses,
approvals, and certifications currently required by the laws of any applicable local, state, or Federal government
to perform the services or work, as applicable, pursuant to the Contract and/or any subcontract enterad into
under the Contract. The Contractor further agrees that such required licenses, approvals, and certificates shall
be kept in full force and effect during the term of the Contract, or any extension thereof, and to secure any new
licenses, approvals, or certificates within the required time frames and/or to require its staff and subcontractors to
obtain the requisite licenses, approvals, or certificates. [n the event the Contractor, its staff, and/or
subcontractors are notified of a denialjor revocation of any license, approval, or certification to perform the
services or work, as applicable, under;the Contract, Contractor shall immediately notify the State.

B. Subcontractors: l

1
1. If the Contractar enters into subcontracts for the performance of work pursuant to the Contract, the Contractor
shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the subcontract shall
impair the rights of the State under thé Contract. No contractual relationship shall be deemed to exist hetween
the subcontractor and the State,

2. If requested by the State, the Contractor agrees not to enter into any subcontracts, or revisions to
subcontracts, that are in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission r.:sf the State, which shall have the right o review and approve each and
every subcontract in excess of $100,000 prior to giving written permission to the Contractor to enter into the
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subcontract. All agreements between the Contractor and subcontractors shall be by written contract, signed by
individuals authotized to bind the partie;rs. All such subcontracts shall contain provisions for specifying (1) that the
work performed by the subcontractor must be in accordance with the terme of the Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Contract, and (3) that nothing
contained in the subcontract, nor under the Cantract, shall be deemed to create any contractual relationship
hatween the subcontractor and the Stalte. In addition, subcontracts shall contain any other provisions which are
required to be included in subcontracts pursuant to the terms herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees to require the subcontractor
to provide to the State the information the State needs to determine whether a proposed subcontractor is a
responsible vendor. |

4. If requested by the State, when a sdbcontract equals or exceeds $100,000, the subcontractor must submit a
Vendor Responsibility Questionnaire (Questionnaire).

5. If requested by the State, when a suibcontract is executed, the Contractor must provide detailed subcontract
information (a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution. The
State may request from the Contractor copies of subcontracts between a subcontractor and its subcontractor.

* 6. The Contractor shall require any and all subcontractors to submit to the Contractor all financial claims for
Services or work to DHSES, as applicable, rendered and required supporting documentation and reports as
necessary to permit Contractor to meet claim deadlines and documentation reguirements as established in
Appendix C (Payment and Reporting Schedule) and Section 11l. Subcontractors shall be paid by the Contractor
on a timely basis after submitting the required reports and vouchers for reimbursement of services or work, as
applicable. Subcontractors shall be infarmed by the Contractor of the possibility of non-payment or rejection by
the Contractor of claims that do not contain the required information, and/or are not received by the Contractor
by said dug date. ‘

(. Usge of Material, Equipment, or Perelonnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Contract for any activity
other than those provided for under the Contract, except with the State's prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the property of the
State and shall either be credited to the State at the close-out of the Contract or, upon the written permission of
the State, shall be expended on additional services or work, as applicable, provided for under the Contract.

. Property:

1. Property is real property, equipmeni, or tangible personal property having a useful life of more than one year
and an acquisition cost of $1,000 or more per unit.

a. If an item of Property required by thfe Contractor is available as surplus to the State, the State at its sole
discretion, may arrange to provide such Property to the Contractor in lisu of the purchase of such Property.

b, If the State consents in writing, the Contractor may retain possession of Property owned by the State, as
provided herein, after the termination of the Contract to use for similar purposes. Otherwise, the Contractor shall
return such Property to the State at the Contractor's cost and expense upon the expiration of the Contract.

¢. In addition, the Contractor agrees td permit the State to inspect the Property and to monitor its use at
reasonable intervals during the Contractor's regular business hours.
1

d. The Contractor ghall be responsiblé for maintaining and repairing Property pu rchased or procured under the
Contract at its own cost and expense. The Contractor shall procure and maintain insurance at its own cost and
expanse in an amount satisfactory to DHSES naming DHSES as an additional insured, covering the loss, theft or
destruction of such equipment. f

e. A rental charge to the Contract for a piece of Property owned by the Contractor shall not be allowed.

i
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|

f. The State has the right to review and approve in writing any new contract for the purchase of or lease for rental

of Property (Purchase/Lease Contract) operated in connection with the provision of the services or work, as

applicable, as specified in the Contract, if applicabls, and any modifications, amendments, or extensions of an

existing lease or purchase prior to its execution. If, in its discretion, the State disapproves of any Purchase/Lease
Contract, then the State shall not be obligated to make any payments for such Property.

g. No member, officer, director or amployee of the Contractor shall retain or acquire any interest, direct ar
indirect, in any Property, paid for with funds under the Contract, nor retain any interest, direct or indirect, in such,
without full and complete prior disclosure of such interest and the date of acquisition thereof, in writing to the
Contractor and the State. i

i
2. Far non-Federally-funded contracts, unless otherwise provided herein, the State shall have the following rights
to Property purchased with funds provided under the Contract:

a. For cost-reimbursable contracts, all right, title and interest in such Property shall belong to the State.

b. For performance-bhased contracts, E;!I right, title and interest in such Property shall belong to the Contractor.
3. For Federally funded contracts, title fto Property whose requisition cost is borne in whole or in part by monies
provided under the Contract shall be governed by the terms and conditions of Section V (FEDERALLY FUNDED
GRANT REQUIREMENTS) contained |nerein.

|

4. Upon written direction by the State, the Contractor shall maintain an invantory of all Property that is owned by
the State as provided hersin. :

5. The Contractor shall execute any documents which the State may reasonably require to effectuate the
provisions of this section.

|
E. Records and Audits: !

1. General: i

|
a. The Contractor shall establish and maintain, in paper or glectronic format, complete and accurate books,
records, documents, receipts, accounts, and other evidence directly pertinent to its performance under the
Contract (collectively, Records).

b. The Contractor agrees to produce and retain for the balance of the term of the Contract, and for a period of six
years from the later of the date of (i) the Contract and (i) the most recent renewal of the Contract, any and ail
Records necessary to substantiate upon audit, the proper deposit and expenditure of funds received under the
Contract. Such Records may include, but not be limited to, original books of entry (e.g., cash disbursements and
cash receipts journal), and the following specific records (as applicable) to substantiate the types of expenditures
noted:; ;

i. personal service expenditures: canclalled checks and the related bank statements, time and attendance
records, payroll journals, cash and check disbursement records including copies of money orders and the like,
vouchers and invoicés, records of contract labor, any and all records listing payroli and the money value of non-
cash advantages provided to employees, time cards, work schedules and logs, employee personal history
folders, detailed and general ledgers, sales records, miscellaneous reports and returna (tax and otherwise), and
cost allocation plans, if applicable.

!
ii. payroll taxes and fringe benefits: cancelled checks, copies of related bank statements, cash and check
disbursement records including copies of money orders and the like, invoices for fringe benefit expenses,
miscellaneous reports and returns (tax and otherwise), and cost allogation plans, if applicable,

|
iii. non-personal services expenditures: original invoices/receipts, cancelled checks and related bank statements,
consultant agreements, leases, cost allocation plans, and bid and procuremant documentation, such as quotes,
proposals and selection records, if ap;{:licable‘

iv. receipt and deposit of advance and reimbursements: itemized bank stamped deposit slips, and a copy of the
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|
|
c. The OSC, AG and any other perscm‘ or entity authorized to conduct an examination, as well as DHSES or
State Agencies involved in the Contract that provided funding, shall have access to the Records during the hours
of 9:00 a.m, until 5:00 p.m., Monday through Friday (excluding State recognized holidays), at an office of the
Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable
venue within the State, for the term spl‘eciﬁed above for the purposes of inspection, auditing and copying.
d. The State shall protect from public disclosure any of the Records which are exempt from disclosure under
Section 87 of the Public Officers Law provided that: (i) the Contractor shall timely inform an appropriate State
official, in writing, that said records should not be disclosed: and (i) said records shall be sufficiently identified;
and (iii) designation of said records, as exempt under Section 87 of the Public Officers Law, is reasonable.

|
&. Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in connection with its
audit and investigatory authority or the, State's rights in connection with discovery in any pending or future
litigation. ‘

relatad hank statements.

2. Cost Allocation:

a. For non-performance based contracts, the proper allocation of the Contractor's costs must be made according
to a cost allocation plan that meets the requirements of 2 CFR Part 200. Methods used to determine and assign
costs shall conform to generally accepted accounting practices and shall be consistent with the method(s) used
by the Contractor to determine costs for other operations or pragrams. Such accounting standards and practices
shall be subject to approval of the State.

b. For performance based milestone contracts, or for the portion of the contract amount paid on a performance
basis, the Contractor shall maintain documentation demonstrating that milestones were attained.

3. Federal Funds: For records and auciit provisions governing Federal funds, please see Section V (FEDERALLY
FUNDED GRANT REQUIREMENTS) of this Appendix A-1.

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to individuals who
may receive services, and their families pursuant to the Contract, or any other information, data or records
deemed confidential by the State (Confidential Information) only for the limited purposes of the Contract and in
conformity with applicable provisions of State and Federal law. The Contractor (i) has an affirmative obligation to
safeguard any such Confidential Information from unnecessary or unauthorized disclosure and (i) must comply
with the provisions of the New York State Information Security Breach and Notification Act (General Business
Law Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public announcements; advertising;
brochures; reports; discussions or presentations at conferences or meetings; and/or the inclusion of State
materials, the State’s name or other slich references to the State in any document or forum. Publicity regarding
this project may not be released without prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings which are funded in
whole or in part through any activity supported under the Contract may not be published, presented or
announced without prior approval of the State. Any such publication, presentation or announcerment shall:

1
a. Acknowledge the support of the State of New York and, if funded with Federal funds, the applicable Federal
funding agency; and i

b, State that the opinions, results, ﬁndfngs and/or interpretations of data contained therein are the reapo‘nsibility
of the Contractor and do not necessarily represent the opinions, interpretations or policy of the State or if funded
with Federal funds, the applicable Federal funding agency.

3. Notwithstanding the above, (i) if thé Contractor is an educational research institution, the Contractor may, for
scholarly or academic purposes, use, ipresent, discugs, report or publish any material, data or analyses, other

T N
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than Confidential Information, that derives from activity under the Master Contract and the Contractor agrees to
use best efforts to provide copies of any manuscripts arising from Contractor's performance under this Master
Contract, or if requested by the State, the Contractor shall provide the State with a thirty (30) day period in which
to review each manuscript for compliance with Confidential Information requirements; or (ii) if the Contractor is
not an educational research institution,; the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under the Master
Contract), provided that the Contractori first submits such manuscripts to the State forty-five (45) calendar days
prior to submission for consideration by a publisher in order for the State to review the manuscript for compliance
with confidentiality requirements and restrictions and to make such other comments as the State deems
appropriate. All derivative publications shall follow the same acknowledgments and disclaimer as described in
Section IV(G)(2) (Publicity} hareof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and applications
development, or programming delivered pursuant to the Contract or procurement shall comply with New York
State Enterprise IT Policy NYS-P08-005, Accessibility Web-Based Information and Applications, and New York
State Enterprise IT Standard NYS5-508-005, Accessibility of Web-Based |nformation Applications, as such policy
or standard may be amended, modified or superseded, which requires that State Agency web-based intranet
and Internet information and applicatio:ns are accessible to person with disabilities. Web cantent must conforrm to
New York State Enterprise IT Standards NYS-508-005, as determined by quality assurance testing. Such quality
assurance testing shall be conducted by DHSES and the results of such testing must be satisfactory to DHSES
before web content shall be considered a qualified deliverable under the Contract or procurement.

i
I. Non-Discrimination Reqguirements: P;ursuant io Article 15 of the Executive Law (also known as the Human
Rights Law) and all other State and Federal statutory and constitutional nondiscrimination provisions, the
Contractor and sub-contractors will not discriminate against any employee or applicant for employment because
of race, creed (religion), color, sex (including gender identity or expression), national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim
status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the
basis of prior criminal conviction and prior arrest. Furthermore, in accordance with Section 220-¢ of the Labor
Law, if this iz a contract for the constriction, alteration or repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent that the Contract shall be
performed within the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under the Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or digability: (a) discriminate
in hiring against any New York State citizen who is qualified and available 1o perform the work; or (b) discriminate
against or intimidate any employee hired for the performance of work under the Contract. The Contractor shall
be subject to fines of $60.00 per person per day for any violation of Section 220-e or Section 239 of the Labor
Law. 1
J. Equal Opportunities for Minorities aﬁd Women; Minority and Women Owned Business Enterprises: In
accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the Contract is: (i} a written agreement
or purchase order instrument, providing for a total expenditure in excess of $26,000.00, whersby & contracting
State Agency is committed to expend or does expend funds in return for [abor, services, supplies, equipment,
materials or any combination of the foregoing, to be performed for, or rendered or furniched to the contracting
State Agency; or (ii) a writtlen agreement in excess of $100,000.00 whereby a contracting State Agency is
committed to expend or does expend funds for the acquisition, construction, demoalition, replacement, major
repair or renavation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend
funids for the acquisition, construction, demofition, replacement, major repair or renovation of real property and
improvements thereon for such project, then the Contractor certifies and affirms that (i) it is subject to Article
15-A of the Executive Law which includes, but is not limited to, those provisions concerning the maximizing of
opportunities for the participation of minority and women-owned business entarprises and (i) the following
provisions shall apply and it is Contractor's equal employment opportunity policy that:

|
1. The Contractor shall not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status;
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2. The Contractor shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority
group members and women are affordied equal employment opportunities without discrimination. Affirmative
action shall mean recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation,

4. At the request of the State, the Contractor shall request each employment agency, labor union, or authorized
representative of workers with which itlhas a collective bargaining or other agreament or understanding, to
furnish a written statement that such employment agency, labor union or representative shall not discriminate on
the basis of race, creed, color, national origin sex, age, disability or marital status and that such union or
representative shall affirmatively cooperate in the implementation of the Contractor's obligations herein; and

§. The Contractor shall state, in all saligitaﬁons or advertisemnents for employees, that, in the performance of the
State contract, all qualified applicants shall be afforded equal employment opportunities without discrimination
because of race, creed, color, national! origin, sex, age, digability or marital status.

|
The Contractor shall include the providions of subclauses 1 — 5 of this Section (IV){J), in every subcontract over
$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real
property and improvements thereon (Work) except where the Work is for the beneficial use of the Contractor.
Section 312 of the Executive Law does not apply to: (i) work, goods or services unralated to the Contract; or (ii)
employment outside New York State. The State shall consider compliance by the Contractor or & subcontractor
with the requirements of any Federal law concerning equal employment opportunity which effectuates the
purpose of this section. The State shall determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict with any subh Federal law and if such duplication or conflict exists, the State shall
waive the applicability of Section 312 of the Executive Law to the extent of such duplication or conflict. The
Contractor shall comply with all duly piomulgated and lawful rules and regulations of the Department of
Economic Development's Division of Minority and Women's Business Development pertaining hereto.

|
K. Omnibus Procurement Act of 199211t is the policy of New York State to maximize opportunities for the
~ participation of New York State business enterprises, including minority and women-owned business enterprises,
as bidders, subcontractors and suppliérs on its procurement contracts.

1. if the total dollar amount of the Confrad is greater than $1 million, the Omnibus Procurement Act of 1992
requires that by signing the Contract, the Contractor certifies the following:

a, The Contractor has made reasonab:le efforts to encourage the participation of State business enterprises as
suppliers and subcontractors, including certified minority and women-owned businass enterprises, on this
project, and has retained the documentation of these efforts to be provided upon request to the State;

b. The Contractor has complied with tr[ae Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended,
|

¢. The Contractor agrees to make reasonable efforts to provide notification to State residents of employment
opportunities on this project through listing any such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to document these &fforts and to pravide said
documentation to the State upon requiest; and

d. The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of the Contract and agrees to cooperate with the State in these efforts.

L. Workers' Compensation Benefits: '
|
1. In accordance with Section 142 of the State Finance Law, the Contract shall be void and of no force and effect

unless the Contractor shall provide and maintain coverage during the life of the Contract for the benefit of such
employees as are required to be covered by the provisions of the Workers' Compensation Law.

i
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2. If a Contractor believes they are exempt from the Workers Compensation insurance requirement they must
apply for an exemption. '

M. Unemployment Insurance Compliance; The Cantractor shall remain current in both its quarterly reporting and
payment of contributions or payments in lieu of contributions, as applicable, to the State Unemployment
Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to DHSES staff only such
information as is nacessary to determine the Contractors compliance with the State Unemployment Insurance
Law, This includes, but is not limited tc?, the following:

1. any records of unemployment insurance () contributions, interest, and/or penalty payment arrears or
reporting delinqguency; |

2. any debts owed for Ul contributions, interest, and/or penalties;
3. the history and results of any audit or investigation; and
4. copies of wage reporting informatior"n.

1
Such disclosures are protected under Section 537 of the State Labor Law, which makes it a misderneanor for the
recipient of such information to use or :disclase the information for any purpose other than the performing dusg
diligence as a part of the approval prmlzess for the Contract.
N. Vendor Responsibility: l

1
1. If a Contractor is required to complelte a Questionnaire, the Contractor covenants and rapresents that it has, to
the best of its knowladge, truthfully, accurately and thoroughly completed such Questionnaire. Although
electronic filing is preferred, the Contractor may obtain a paper form from the OSC prior to execution of the
Contract. The Contractor further covenants and represents that as of the date of execution of the Contract, there
are no material events, omissions, changes or corrections to such document requiring an amendment to the
Questionnaira. i

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s) occurs
requiring an amendment or as new information material to such Questionnaire becomes available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any investigation or audit by a
governmental entity with enforcement authority with respect to any alleged violation of Federal or state law by
the Contractor, its employees, its ofﬁcérs and/or directors in connaction with matters involving, relating to or
arising out of the Contractor's business. Such report shall be made within five (5) business days following the
Contractor becoming aware of such event, investigation, or audit. Such report may be considered by the State in
making a Determination of Vendor Nop-Responsibility pursuant to this section.

4, The State reserves the right, in its sole discretion, at any time during the term of the Contract:
a. to require updates or clarifications tb the Questionnaire upon written request;
| . —_—
b. to inquire about information included in or required information omitted from the Questionnaire;
c. o require the Contractor to provide such information to the State within a reasonable timeframe; and
: | "
d. to require as a condition precedent to entering into the Contract that the Contractor agree to such adgltlonal
conditions as shall be necessary to satisfy the State that the Contractor is, and shall remain, a responsible
vendor; and :
i
e. to require the Contractor to present! evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior parformance, and organizational and financial capacity. By sighing the

Contract, the Contractor agrees to comply with any such additional conditions that have been made a part of the
Contract. :

1

YL LTS A



Award Contract Page 21 of 41

i

|

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the Contract, at any

time, when it discovers information that calls into question the responsibility of the Contractor. In the event of
such suspension, the Contractor shall be given written notice outlining the particulars of such suspensian. Upon
issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract activity
may resuime at such tirme as the State issues a written notice authorizing a resumption of performance under the
Contract. ’

B. The Stats, in its sole discretion, reserves the right to make a final Determination of Non-Responsibility at any
time during the term of the Contract ballsed on;

a. any information provided in the Questionnaire and/or in any updates, clarifications or amendments thereof, or
i

b. the State's discovery of any materia@ information which pertains to the Contractor's responsibility.

|
7. Prior to making a final Detennination? of Nan-Responsibility, the State shall provide written notice to the
Contractor that it has made a preliminary determination of non- responsibility. The State shall detail the reason(s)
for the preliminary determination, and shall provide the Contractor with an opportunity to be heard.

Q. Charities Registration: If applicableJ the Contractor agrees to (i) obtain not-for-profit status, a Federal
identification number, and a charitable| registration number (or a declaration of exemption) and to furnish DHSES
with this information as soon as it is available, (ii) be in compliance with the OAG charities registration
requirements at the time of the awarding of this Contract by the State and (iii) remain in compliance with the
OAG charities registration requirements throughout the term of the Contract.

i
P. Consultant Disclosure Law:® If this is a contract for consulting services, defined for purposes of this
requirernent to include analysis, evaluation, research, training, data processing, computer programming,
engineering, environmental, health, and mental health services, sccounting, auditing, paralegal, legal, or similar
services, then in accordance with Section 183 (4-g) of the State Finance Law (as amended by Chapter 10 of the
Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement to submit an
annual employment report for the contract fo the agency that awarded the contract, the Department of Civil
Setvice and the State Comptrolier.

Q. Wage and Hours Provisions: If this js a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 therecf, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay|or provide the prevailing supplements, including the premium rates for
overtime pay, as detarmined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing;of payrolls in a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be condition precedent to payment by the State of any State approved sums due and owing
for work done upon the project. ‘

R. Participation By Minority Group Members And Women With Respect To Grant Contracts: Requirements And
Procedures (state-funded grants only)
{

|
1. General Provisions ;

|
a. The Division of Homeland Security and Emergency Services (DHSES) is required to implement the provisions
of New York State Executive Law Aﬂiéla 15-A and 5§ NYCRR Parts 142-144 (MWBE Regulations") for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials, or
any combination of the foregoing or (2) in excess of $100,000 for real property renovations and construction.

b. The Contractor to the subject mntréct (the 'Contractor' and the 'Contract, respactively) agrees, in addition to
any other nondiscrimination provision ;of the Contract and at no additional cost to the DHSES, to fully comply and
cooperate with the DHSES in the implementation of New York State Executive Law Article 15-A, These
requirements include equal employment opportunities for minerity group members and women ('EEQ') and
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confracting opportunities for certified minority and women-owned business enterprises (MWBES'). Contractor's
demonstration of 'good faith efforts’ pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by
New Yark State Executive Law Article 15 (the 'Human Rights Law') or other applicable federal, state or local
laws.

¢. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, non-
responsibility and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated
damages pursuant to Section Vil of thils Appendix or enforcement proceedings as allowed by the Contract.

2. Contract Goals ' ‘

a. For purposes of this contract, DHSES has established overall goals for Minority and Women-Owned Business
Enterprises ('MWRBE" participation which are specified in the contract work plan,

b. For purposes of providing meaningful participation by MWBESs on the Contract and achieving the Contract
Goals established in the contract work| plan hereof, Contractor should reference the directory of New York State
Certified MBWES found at the following internet address:
https:/iny.newnycontracts.com/FromtEnd/VendorSearchPublic.asp. Additionally, Contractor is encouraged to
contact the Divigion of Minority and W{Jman Business Daveiopment (518) 202-5250; (212) 803-2414; or (716)
846-8200) to discuss additional metho’ds of maximizing participation by MWBES on the Contract.

¢. Where MWEBE goals have been established herain, pursuant to 5§ NYCRR §142.8, Contractor must document
'good faith efforts' to provide meaningful participation by MWBES as subcontractors or suppliers in the
performance of the Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the
Cantractor acknowledges that if Cnntréctm is found to have willfully and intentionally failed to comply with the
MVVBE participation goals set forth in the Contract, such a finding constitutes a breach of contract and the
Contractor shall be liable to the DHSES for liquidated or other appropriate damages, as set forth herein,

|
3. Equal Employment Opportunity (EEQ)

a. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by
the Division of Minority and Women's Business Development of the Department of Economic Development (the
'Division'). If any of these terms or provisions conflict with applicable law or regulations, such laws and
regulations shall supersede these reqt!ﬂrements.

b. Contractor shall comply with the foilbwing pravisions of Article 15-A:

i. Contractor and Subcontractors shalllundertake or continue existing EEQ programs to ensure that minority
group members and women are afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital status. For these purposes, EEO shall apply in
the areas of recruitment, employment,|job assignment, promotion, upgrading, demation, transfer, layoff, or
termination and rates of pay or other forms of compensation.

it. The Contractor shall maintain an EEQ policy statement and submit it to the DHSES if requested.

iii. If Contractor or Subcontractor does not have an existing EEO policy statement, Section 4 below may be used
to develop one, |

iv. The Contractor's EEQ policy statement shafl include the following, or similar, language:

[

&) The Contractor will not discrirninate! against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, [disability or marital status, will undertake or continue existing EEQ
programs to ensure that minority group members and women are afforded equal employment apportunities
without discrimination, and shall make and document its conscientious and active efforts to employ and utilize
minority group members and women in its work forca.

b) The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the
contract, all qualified applicants will be afforded equal employment opportunities without discrimination because
of racae, creed, color, national origin, sex, age, disability or marital status.

¢) The Contractor shall request each employment agency, labor union, or authorized representative of workers
with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, labor union, or representative will not discriminate on the basis of race, creed, color,
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national origin, sex age, disability or marital status and that such union or representative will affirmatively
cooperate in the implementation of the Contractor's obligations herein.

d) The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection (iv) and Paragraph
‘e’ of this Section 3, which provides 1'@:'I relevant provisions of the Human Rights Law, in every subcontract in
such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the Contract,

¢. Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition
of the proposed workforce to be utilized in the performance of the Contract by the specified categories listed,
including ethnic background, gender, and Federal occupational categories. Contractors shall complete the Local
Assistance MWBE Equal Employment Opportunity Staffing Plan form and submit it as part of their bid or
proposal or within a reasonable time, l}ut no later than the time of award of the contract.

|
d. Workforce Employment Utilization Rfaport

|

i, Once a contract has been awarded and during the term of Contract, Contractor is responsible for updating and
providing notice to the DHSES of any changes to the previously submitted Local Assistance MWBE Equal
Employment Opportunity Staffing Plan. This information is to be submitted annually or as otherwise required by
the DHSES during the term of the contract, for the purpose of reporting the actual workforce utilized in the
performance of the contract by the specified categories listed including ethnic background, gender, and Federal
occupational categories. The Local Assistance MWBE Workforce Employment Utilization Report form must be
used to report this information. :

ii. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

iii. In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of
the Contract from Contractor's and/or subcontractor's total workforce. When a separation can be made,
Contractor shall submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that
the information provided relates to the\actual workforce ytilized on the Contract. When the workforce to he
utilized on the contract cannot be separated out from Contractor's and/or subcontractor's total workforce,
Contractor shall submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that
the information provided is Gontractor's total workforce during the subject time frame, not limited to work
specifically under the contract, '

e. Contractor shall comply with the prdvisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against
any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination
on the basis of prior criminal conviction and prior arrest.

4. MWBE Utilization Plan i

a. The Contractor represents and wart:‘ants that Contractor hag submitted a Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the execution of the contract,
b. Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for
the performance of MWBES on the Contract pursuant to the prescribed MWBE goals set forth in the contract
workplan. i

¢. Contractor further agrees that a failtlure to submit and/or use such Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form shall constitute a material breach of the terms of the Contract.
Upon the occurrence of such a material breach, DHSES shall be entitled to any remedy provided herein,
including but not limited to, a finding of Contractor non-responsiveness.

5. Waivers |
| \ \ N

If the DHSES, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Plan, the

Detailed Itemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report de}ermines

that a Contractor is failing or refusing to comply with the Contract goals and no waiver has been issued in

regards to such non-compliance, the DHSES may issue a notica of deficiency to the Contractor. The Contractor

'
i
.
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must respond to the notice of deficiency within seven (7) business days of receipt. Such response may inciude a
request for partial or total waiver of MWBE Contract Goals.

6. MWBE Subcontractor Utilization Qul.’xrterly Report

Contractor is required to report MWBE| Subcontractor utilization, as part of the quarterly claim process, to the
DHSES by the last day of the month following the end of each calendar quarter over the term of the Contract
documenting the progress made towards achievement of the MWBE goals of the Contract.

7. Liguidated Damages - MWBE Participation
|

a. Where DHSES determines that Con:tractor is not in compliance with the requirements of the Contract and
Contractor refuses to comply with such requitements, or if Contractor is found to have willfully and intentionally
failed to comply with the MWRBE participation goals, such finding constitutes a breach of Contract and DHSES
may withhold payment from the Contrqctor as liquidated damages and/or provide for other appropriate remedies.
|
b. Such liguidated damages shall be célculated as an amount equaling the difference between:
1) All sums identified for payment to MWBESs had the Contractor achieved the contractual MWBE goals; and
2) All sums actually paid to MWBES for wark performed or materials supplied under the Contract,
|
¢. In the event a determination has beén made which requires the payment of liquidated damages and such
identified sums have not been withheld by the DHSES, Contractor shall pay such liquidated damages to the
DHSES within sixty (60) days after they are assessed by the DHSES unless prior to the expiration of such
sixtieth day, the Contractor has filed a complaint with the Director of the Division of Minority and Woman
Business Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the
liquidated damages shall be payable if Director renders a decision in favor of the DHSES.

8. MWBE AND EEQ Policy Statement
|

a. The Contractor agrees to adopt the following policies or similar policies with respect to the projact being
developed or services rendered in this contract with the Division of Homeland Security and Emergency Setvices:

M/WBE I

This organization will and will cause ité contractors and subcontractors to take good faith actions to achieve the
M/WBE coniract participations goals set by the State for that area in which the State-funded project is located, by
taking the following steps: )

(1) Actively and affirmatively solicit bidis for contracts and subcontracts from qualified State certified MBEs or
WBEs, including solicitations to MMWBE contractor associations.

|
(2) Request a list of State-certified MWBES from AGENGY and solicit bids from them directly.

(3) Ensure that plans, specifications, r%equest for proposals and other documents used to secure bids will be
made available in sufficient ttime for review by prospective MAWBES.

{#) Where feasible, divide the work into smaller portions to enhanced participations by M/WBESs and encourage
the formation of joint venture and other partnerships among M/WBE contractors ta enhance their participation.

(5) Document and maintain records of bid solicitation, including those to MAWBES and the resuits thereof.
Contractor will also maintain records of actions that its subcontractors have taken toward meeting M/WBE
contract participation goals. |
{6) Ensure that progress payments o IMIWBE'.’. are made on a timely basis 2o that undue financial hardship is
avoided, and that bonding and other credit requirements are waived or appropriate altematives developed to
encourage M/WBE participation.

EEQ
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(a) This organization will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of
affirmative action to ensure that minority group members are afforded equal employment opportunities without
discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on state contracts.

(b)This organization shall state in all solicitation or advertizements for employees that in the performance of the
State contract all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national‘origin, sex disability or marital status.

() At the request of the contracting agfency, this organization shall request each employment agency, labor
union, or authorized representative will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of this organization's oPiigations herein.

(d) Contractor shall comply with the prbvisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions, Contractor and subcontractors shall not discriminate against
any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic viclence
victim status, and shall also follow the lrequirements of the Human Rights Law with regard to non-discrimination
on the basis of prior criminal convictior} and prior arrest.

(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subgontract
in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the State contract.

Contractor agrees to comply with all NiWBE and EEQ contract goals reflacted on the MWBE Utilization Plan and
Staffing Plan respactively, that have been submitted with the application for this contract.

8. Additional Terms

1. The Contractor agrees that if the préject is not operational within 60 days of the execution date of the
Contract, it will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, and the
expected starting date. If the project is not operational within 90 days of the execution date of the Contract, the
Contractor will submit a second statement t0 DHSES explaining the delay. DHSES may either cancel the project
and redistribute the funds or extend the implementation date of the project beyond the 90-day period when
warranted by extenuating circumstancles.

2. The Contractor shall at all times dufing the Contract term remain regponsible. The Confractor agrees, if
requested by the Commissioner of DHSES, or his or her designee, to present evidence of its continuing legal
authority to do business in New York State, integrity, experience, ability prior performance, and financial
capacity. 1

a. The DHSES Commissioner, or hig or her designee, in his or her sole discretion, reserves the right to suspend
any or all activities under this Contract, at any time, when DHSES discovers information that calls into question
the responsibility of the Contractor. In the event of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon igsuance of the notice, the Contractor must comply with the
terms of the suspension order, Contra:ct activity may resume at such time as the Commissioner of DHSES, or his

or her designee, issues a written notice authorizing a resumption of performance under the Contract.

b. Upon written notice to the Contracté»r, and a reasonable opportunity to be heard with the appropriate DHSES
officials or staff, the Contract may be terminated by the DHSES Commissioner, or his or her designee at the
Contractor's expense where the Contractor is determined by the DHSES Commissioner, or his or her designee,
to be non-responsible. In such event, the Commissioner, or his or her desighee, may complete the contractual
requirements in any manner he or she may deem advisable and pursue available legal or equitable remedies for
breach. |

|
3. DHSES shall make payments and ény recongiliation in accordance with the Payment and Reporting Schedule
(Appendix C). DHSES shall pay the Contractor for completed, approved projects, a sum not to excesd the
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amount noted on the Face Page hereof. The Contractor must not request payments or reimbursements that
duplicate funding or reimbursement from any other source for Contractor costs and services pursuant to this
Contract.

4. The Contractor shall submit detailed itemization forms or a form deemed acceptable to DHSES for personal
service, fringe benefit and non-personal service expenditures with any voucher and fiscal cost report requesting
reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports approved by DHSES. For
Federally-funded awards, the detailed Iltemization forms shall include the required certifications pursuant to 2
CFR §200.415. These reports must be prepared periodically and as defined in Appendix C of this Contract. Al
reported expenditures must reconcile to the program accounting records and the approved budget. Prior period
adjustments shall be reported in the same accounting period that the correction is made.

5. The Contractor’s request for travel, meals or lodging reimbursement shall be in accordance with Appendix B,
Budget, and, unless written authorization has been received from DHSES, shall not exceed rates authorized by
the NYS Office Of State Comptrofler (Audit and Control). Rates may be viewed online at:

http://www 0s¢.state_ny .usfagenciesfravel/travel. htm.

6. The Contractor's employment of a consultant must be supported by a written Contract executed by the
Contractor and the consultant. A consultant is defined as an individual or organization hired by the Contractor for
the stated purpose of accomplishing a specific tagk relative to the funded project. All consultant services must be
obtained in a manner that provides for fair and open competition. The Contractor shall retain copies of all
solicitations seeking a consultant, written Contracts and documentation justifying the cost and selection of the
consultant, and make them available to DHSES upon request. The Contractor further agrees that it shall assume
sole and complete responsibility for fulfilling all the obligations set forth in the Contract and the Contractor must
guarantee the work of the consultant as if it were its own. Failure to follow these guidelines may resultin a
disallowance of costs. !

7. Additionally, Contractor must adhercL to the following guidelines at a minimum when making all procurements,
including consultant services. Failure to follow these guidelines may result in a disallowance of costs.

|
a. A Contractor who proposes to purcﬁase goods or services from a particular vendor without competitive
bidding must obtain the prior written approval of DHSES. The request for approval must be in writing and set
forth, at a minimum, a detailed justification for selection and the basis upon which the price was determined to be
reasonable. Further, such procurement must be in accordance with the guidelines, bulletins and regulations of
the Office of the State Comptroller, State Procurement Council, and the U.S. Department of Homeland Security.
A copy of DHSES' approval must also:be submitted with the voucher for payment.

b. The rate for consultant services, and cost of equipment or goods, shall be reasonable and consistent with the
amount paid for similar services or goods and equipment in the marketplace. Time and effort reports are required
for consultants,

¢. Written justification and documentation for all procurements must be maintained on file, and made available to
DHSES upon request. All procuremants must be made in a fair and open manner and in accordance with the
pre-determined methodology established for evaluating bids (e.g., lowest responsible bidder or best value).

d. A Contractor that is a State entity mfust make all procurements in accordance with State Finance Law Article
11 and any other applicable regulations.

e. A Contractor that is a local government must make all procurements in accordance with General Municipal
Law Article §-A, and any other applicable regulations.

f. A Contractor that is a not-far-profit a!nd all other entities that do not meet the descriptions in Section HI(SK7)(d)
or (e) herein must make all pmcureme[mts as noted below:

i, If the Contractor is eligible to purcha{se an item or service from a government contract or is able to purchase
such item or service elsewhere ata Io;wer than or equal price, then such purchase may be made immediately.

ii. A Confractor may purchase any sinlgle piece of equipment, single service or multiples of each that cost up to
$089 at ite discretion. .
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iii. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between
$1,000 and $4,989, a Contractor must|secure at least three telephone quotes and create a record for audit of
such quotes.

iv. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost of
batwaen $5,000 and $9,999, the Contractor must secure at least three written quotes on a vendor's stationery
and maintain a record of the competitive procurement process for audit purposes.

v. A Contractor spending in aggregate|of $10,000 and above must use a competitive bidding process. Guidance
may be obtained from DHSES. At a minimum, the competitive bidding process must incorporate the following:
open, fair advertisement of the oppartunity to provide services; equal provision of information to all interested
parties; reasonable deadlines; sealed bids opened at one {ime before a committee who will certify the process;
establishment of the methodology for evaluating bids before the bids are opened; and maintenance of a record
of competitive procurement procass.

g. Acceptance of State support for interoparable and emergency communications projects, including funding
through the Interoperable Emergency Communication Grant Program, requires that Contractors must use open-
standard/vendor-neutral technologies to allow for ather public safety/public service agencies (including State
agencies and authorities) and jurisdictions in your region to operate on your radio system(s) when required,
regardless of the total percentage of system funding from the State. This access for other agencies must be
permitted to support operational and interoperable goals, and without restriction as to specific manufacturers’
subscriber equipment. All reasonably compatible subscriber equipment must be permitted to be operated on
your system by outside agencies, thus allowing coordinated efforts between local and state public safety/public
service agencies and maximizing resources and capabilities.

h. DHSES reservas the right to susper;\d program funds if the Contractor is found to be in noncompliance with the
provisions of this Contract or other grant Contracts between the Contractor and DHSES or, if the Contractor or
principals of the Contractor are under investigation by a New York State or local law enforcement agency for
noncompliance with State or federal laws or regulatery provisions or, if in DHSES' judgment, the services
provided by the Contractor under the Contract are unsatisfactory or untimely.

|
i. DHSES shall provide the Contractor with written notice of noncompliance.

ii. Upon the Contractor's failure to corrhct or comply with the written notice by DHSES, DHSES reserves the right
to terminate this Contract, recoup funds and recover any assets purchased with the proceeds of this Contract.

i. DHSES reserves the right to use approved grant related expenditures to offset disallowed expenditures from
any grant funded through its offices upon appropriate notification to the Contractor, or upon reasonable
assurance that the Contractor is not in compliance with these terms.

j- As a result of the Iran Divestment Arj:t of 2012 (Ach), Chapter 1 of the 2012 Laws of New York, a new provision
has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012, Under the Act, the
Commissioner of the Office of General Services (OGS) will be developing a list (prohibited entities list) of
‘persons’ who are engaged in 'investment activities in Iran' (both are defined terms in the law). Pursuant to SFL §
165-a(3)(b), the initial list is expected to be issued no later than 120 days after the Act's effective date, at which
time it will be posted on the OGS web?ite.

i. By entering into this Contract, Cantrlactor (or any assignee) certifies in accordance with State Finance Law
§165-a that it is not on the 'Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012’ (‘Prohibited Entities List') posted at:
http:/fwww.ogs.ny.gov/about/regs/docs/ListofEntities. pdf.

ii. Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the
Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must provide
the same certification at the time the Contract is renewed or exiended. Contractor also agrees that any proposed
Assignee of this Contract will be required to certify that it is not on the Prohibited Entities List befora the contract
assignment will be approved by the State.
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1

iii. During the term of the Contract, should DHSES receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced certifications, the state agency will review such information
and offer the person an opportunity to Iree:pom:i. If the person fails 10 demonstrate that it has ceased its
engagement in the investment activity which is in violation of the Act within 90 days after the determination of
such violation, then the state agency shall take such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

iv. DHSES reserves the right o reject any bid, request for assignment, renewal or extension for an entity that

appears on the Prohibited Entities List!prior to the award, assignment, renewal or extension of a contract, and to
pursue a responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited
Entities list after contract award.

V. FEDERALLY FUNDED GRANT REQUIREMENTS

A Hatch Act. The Contractor agrees, as a material condition of the Contract, to comply with all applicable
provisions of the Hatch Act (5 U.8.C. 1501 et seq.), as amended.

B. Requirement for System of Award hhanagement: Unless you are exempted from this requirement under 2 CFR
25.110), you as the subrecipient must maintain the currency of your information in the System of Award
Management (SAM) until you submit the final financial report required under this award or receive the final
payment, whichever is later, This requires that you review and update the information at least annually after the
initial registration, and mare frequently, if required by changes in your information or another award term.
Pursuant to section 2 CFR §200.210(a)(2), Contractors must maintain a current unique entity identifier prior to
and during the life of the Contract.

|
C. In accordance with 2 CFR §§200.112 and 200.113, Contractor understands and agrees that it must: (1)
disclose in writing any potential conflict of interest to DHSES; and (2) disclose, in a timely manner, in writing to
DHSES all violations of federal and state criminal Jaw involving fraud, bribery, or gratuity violations potentially
affecting the grant award. Failure to make required disclosures can result in any remedy available to DHSES for
Contractor's noncompliance, including| suspension or debarment.

D. The Contractor must ensure that, fc;r all contracts entered into by the Contractor, the contract provigions
required by 2 CFR §200.326 (and Appendix |l to 2 CFR Part 200) are included in such contracts. The Contractor
further agrees to impose and enforce this requirement for any Contractor subaward agreements.

E. Where advance payments are approved by DHSES, the Contractor agrees to expend the advance payments
in accordance with the purposes set erth in Appendix D and consistent with Appendix B. The advanced funds
must be placed in an interest-bearing account and are subject to the rules outlined in 2 CFR Part 200, (Uniform
Administrative Requirements for Grants and Cooperative Contracts to State and Local Governments) which
require Contractors to promptly remit back to the federal government, through New York State Division of
Homeland Security and Emergency Services, any interest earned on these advanced funds. The Contractor may
keep interest earned up to $500 per fe}deral fiscal year for administrative expenses. This maximum limit is not per
award; it is inclusive of all interest earned as the result of all federal grant program funds received per year.
Interest must be reported on Fiscal Cost Reports and remitted to DHSES quarterly.

F. Audit Requirements. This Contract,!and any sub-awards resulting from this Contract, may be subject to fiscal
and program audits by DHSES, NYS Office of State Comptroller, pertinent federal agencies, and other
designated entities to ascertain financial compliance with federal and/or State laws, regulations, and guidelines
applicable to this Contract. The Contractor shall meet all audit requirements of the federal government and State
of New York. Such audits may include review of the Contractor's accounting, financial, and reporting practices to
determine compliance with the Contra;ct and reporting requirements; maintenance of accurate and reliable
original accounting records in accordance with governmental accounting standards as well as generally
accepted accounting principles; and specific compliance with allowable cost and expenditure documentation

standards prescribed by applicable federal, State, and DHSES guidetines.

G. Equipment Markings. The Contractor further agrees that, when practicable, any equipment purchased with
grant funding shall be prominently marked as follows: ‘Purchased with funds provided by the U.S. Department of
Homeland Security.’ :
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H. Administrative, Cost and Audit Reqti.;iramants: The Contractor must comply with the most recent version of the
Administrative Requirements, Cost Principles, and Audit requirements. Failure to do so may result in

disallowance of costs upon audit. A list of regulations and guidance applicable to United States Department of
Homeland Security (DHS) grants are listed below:

1. General Administrative Requirements:

a. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards

2. Cost Principles:

a. 2 CFR Part 200, Subpart E

|
|
|
3. Audit Requirements: ;
|
a. 2 CFR Part 200, Subpart F i

. Contracting with small and minority firms, women's business enterprise and labor surplus area firms.

|
1, Consistent with 2 CFR §200.321, the grantee and any subgrantees will take all necessary affirmative steps to
assure that minority firms, women's business enterprises, and labor surplus area firms are used when possible.

2. Affirmnative steps must include: !
|

a. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources; j
¢. Dividing total requirements, when e¢onomically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority business, and women's business enterprises;
d. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority business, and women's business enterprises;
e. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce; and
f. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in subsections
(2)(a) through {e) of this section. :

|
J. Compliance with Laws, Regulations and Program Guidance. The Contractor shall ensure it is aware of and
complies with all applicable [aws, regulations and program guidance, Itis the responsibility of the Contractor to
become familiar with and comply with :all terms and conditions associated with acceptance of funds.

K. Adequate Documentation: The Cor{trac‘.tor must ensure full compliance with all cost documentation
requirements, including speific personal service documentation, as applicable directly to the Contractor, sub-
recipient or collaborative agency/organization. The Contractor must maintain specific documentation as support
for project related personal service expenditures as this Contract is supported by federal funds. Depending upon
the nature or extent of personal service provided under this Contract, the Contractor shall maintain semi-annual
(or more frequent) personal service certifications and/or an after-the-fact personnel activity reporting system (or
equivalant) which complies with all applicable laws, regulations and program guidance. Failure to do so may
result in disallowance of costs. 1

I
L. Single Audit Requirements: For audits of fiscal years beginning on or after December 26, 2014, recipients that
expend $750,000 or more from all federal funding sources during their fiscal year are required to submit an
organization-wide financial and compliance audit repart. The audit must be performed in accordance with the
requirements of GAQ's Government Auditing Standards, located at http://www.gac gov/govaud/ybk01.htm, and
the requirements of Subpart F of 2 C.F.R. Part 200, located at http:/Awww.ecfr.gov/cgi-binftext-idx?
SID=63811dc341 06008321‘8928c325c=‘dc09e&mc=true&nodazspz.1 .200.f&rgn=div6 .

For audits of fiscal years beginning prior to December 26, 2014, recipients that expend $500,000 or more from
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all federal funding sources during their, fiscal year are required to submit an organization-wide financial and
compliance audit report. The audit must be performed in accordance with GAO's Government Auditing
Standards, located at hitp:/AMww.gac.govigovaud/ybk01. htm, and OMB Circular A-133, Audits of States, Local

Governments, and Non-Profit Organm?tions. located at
hitps:/iwww whitehouse.govisites/default/files/omb/assets/a133/a133_revised_2007.pdf.

The final report for such audit must be|completed within nine months of the end of the Contractor's fiscal year.
The Contractor must provide one copy of such audit report to DHSES within nine (9) months of the end of its
fiscal year, or communicate in writing to DHSES that Contractor is exempt from such requirement.

M. Pregram Income: Program income earned by the Contractor during the grant funding Period must be reported
in writing o DHSES, in addition to anyl other statutory reporting requirements, Program income consists of
income earned by the grant recipient that is directly generated by a supported activity or earned as a result of the
grant program. Program income includes, but is not limited to, income from fees for services performed, the use
of rental or real or personal property acquired under federally-funded projects, the sale of commadities or items
fabricated under an award, license fees and royalties on patents and copyrights and interest on loans made with
federal award funds. For example, if the purpose of a grant is to conduct conferences, any training fees that are
generated would be considered program income, Interest earmned on grant funds is not considered program
income unless specified in Appendix D. The Contractor agrees to report the receipt and expenditures of grant
program income to DHSES. Program income (not to include interest earned), generated by the use of these
grant funds will be used to enhance thf:-: grant project.

N. Inteliectual Property: Any creative o!r literary work developed or commissioned by the Contractor with grant
support provided by DHSES shall become the property of DHSES, entitling DHSES fo assert a copyright therein,
unless the parties have expressly agrt?ed otherwise in a written instrument signed by them.

1. If DHSES shares its right to copyrigflt such work with the Contractor, DHSES reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwize use, and to authorize others to use: (a)
the copyright in any waork developed under a grant, sub-grant, or contract under a grant or sub-grant, and (b) any
rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership with grant
support. i

1
2. If the grant support provided by DHSES is federally-sponsored, the federal awarding agency also reserves a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use: (a) the copyright in any work developed under a grant, sub-grant or contract under a grant or sub-
grant; and (b) any rights of copyright to which a Contractor, sub-Cantractor, or a contractor purchases ownership
with such grant support. :

3. The Contractor shall submit one cof.)y of all reports and publications resulting from this Contract to DHSES
within thirty (30) calendar days of completion. Any document generated pursuant to this grant must contain the
following language: :

1
1

"This project was supported by a grant administered by the New York State Division of Homeland Security and
Emergency Services and the U.S. Department of Homeland Security. Points of view in this document are those
of the author and do not necessarily represent the official position or policies of the New York State Division of
Homeland Security and Emergency Sfawioes or the U.S. Department of Homeland Security.’

O. Accounting for Grant Expenditures!
[

1. Grant funds may be expended onlyifor purpases and activities set forth in this Contract. Accordingly, the most
important single requirement of accounting for this grant is the complete and accurate documentation of grant
expenditures. If the Contractor receives funding from two or more sources, all necessary steps must be taken to
ensure that grant-refated transactions|are not commingled. This includes, but is not limited to, the establishment
of unique budget codes, a separate cost center, or a separate chart of accounts. Expenditures must be cross-
referenced to supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers,
timesheets, mileage logs, etc.). ’

2. Contractor agrees that it shall main’ftain adequate internal controls and adhere to Generally Accepted
Accounting Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit

!
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Organizations.

I
3. None of the goals, objectives or tasks, as set forth in Appendix D, shali be sub-awatded to anather
organization without specific prior writt‘bn approval by DHSES. Where the intention to make sub-awards is clearly
indicated in the application, DHSES approval is deemed given, if these activities are funded, as proposed.

4. If this Contract makes provisions fc»rI the Contractor to sub-grant funds to other recipients, the Contractor
agrees that all sub-Contractors shall be held accountable by the Contractor for all terms and conditions set forth
in this Contract in its entirety. The Contractor further agrees that it shall assume sole and complete responsibility
for fulfilling all the obligations set forth in the Contract and the Contractor must guarantee the work of any sub-
Contractor as if it were its own, i

|
5. The Cantractor agrees that all sub-Contractor arrangements shall be formalized in writing between the parties
involved. The writing must, at a minimum, include the following infarmation:

* Activities 1o be perfarmed, l

« Time schedule; i

* Project policies; ’

« Other policies and procedures to be followed;

» Dollar limitation of the Contract, |

» Appendix A-1, Appendix C, Certified 2A$suran¢e$ for Federally Supported Projects, Certification Regarding
Lobbying, Debarment and Suspension and any special conditions set forth in the Contract;

+ Applicable federal and/or State cost principles to be used in determining allowable costs; and

» Property Records or Equipment Inventory Reports.

P. The Contractor will not be reimburs!ed for sub-granted funds unless all expenditures by a sub-Contractor are
listed on detailed itemization forms or a form deemed acceptable to DHSES, Backup documentation for such
expenditures must be made available to DHSES upon request. All expendituras must be programmatically
consistent with the goals and objectives of this Contract and with the Budget set forth in Appendix B.

Q. Space rental provided by this Gontﬁact must be supported by a written lease, maintained on file and made
available by the Contractor upon request.

|
|
1. Any equipment, furniture or supplies or other property purchased pursuant to this Contract is deemed to be

the property of the State, except as may otherwise be governed by federal or State laws, rules or regulations or
stated in this Contract. .

R. Equipment and Property:

2. Equipment means tangible, nonexpendable, personal property having a useful life of more than one year and
an acquisition cost of $5,000 or more per unit. A Contractor may use its own definition of equipment provided
that such definition would at least include all equipment defined above. A copy of the property record(s) or
equipment inventory report(s) with relevant purchasing and supporting documentation must be made available to
DHSES upon request. Property records or equipment inventory reports must be maintained, by award, that
include a description of the property, @ serial number ar other identification number, the source of property, who
holds title, the acquisition date, and cost of the property, percentage of federal participation in the cost of the
property, the location, use and condition of the property, and any ultimate disposition data including the date of
disposal and sale price of the property. The Contractor must document receipt of all applicable equipment
purchased with grant funds. A physical inventory of the property must be taken and the results reconciled with
the property records at least once eve}ry two (2) years.

3. Upon completion of all contractual r:equirements by the Cantractor, DHSES will consider a request for
continued use and possession of the equipment purchased with grant funds provided the equipment continues to
be used in connection with a public security program. When disposing of equipment purchased with homeland
security grant funding, a State agency must dispose of equipment in accordance with State Laws and
procedures. All other Contractors shall dispose of equipment as follows:

a. ltems of equipment with a current p!er unit market value of less than $5,000 may be retained, sold or otherwise
disposed of with no further obligation to the awarding agency.

i
!



Award Contract Pape 32 of 41

b. Items of equipment with a current per unit fair market value of $5,000 or more may be retained or zold. If sold,
the awarding agency shall have a right to an amount calculated by multiplying the proceeds from the sale by the
awarding agency’s share of the equiprnent. If retained, the current market value is to be used in the calculation,
To remit payments, award recipients should contact DHSES at 1-868-837-9133 for guidance,

4. Upon completion of all contractual requirements by the Contractor under this Contract, DHSES shall accept a
request for continued use and possesmon of the equipment purchased with grant funds providing the equiprment
continues to be used in accordance with the contracted activities and guidelines in this Contract.

5. The Contractor must conduct a physical inventory of property records at least once every two years to verify
the existence, current utilization and contmued need for the property. In the event the property is no longer
reqquired by the Contractor, this fact SthUId be reported to DHSES as soon as possible and appropriate
guidelines followed, as specified in tth Appendix.

6. If Contractor disposes of any equipment purchased under this Contract during the active lifespan of said
equipment, Contractor must reinvest any proceeds from the disposal into additional equipment items to continue
Contractor's organization's activities slibject to the guidelines of this Contract. If the Contractor does not reinvest
proceeds to continue activities subject| to this Contract, the percentage of the proceeds equal to the proportion of
the original purchase price paid by funds for the Contract must be repaid to the State of New York.

ENDNOTES:

' To the extent that Section V-Federally Funding Grant Requirements conflict with any other provisions of the
Contract, the Federal requirements of Section V shall supersede all other provisions of the Contract.

2 As of October 9, 2012, the list of digcriminatory jurisdictions subject to this provision includes the states of
Alaska, Hawaii, Louisiana, South Carohna West Virginia and Wyoming. Contact NYS Department of Economic
Development for the most current list of jurisdictions subject to this provision.

* A milestone/performance payment schedule identifies mutually agreed-to payment amounts based on meeting
contract events or milestones. Events or milestones must represent integral and meaningful aspects of contract
performance and should signify true progress in completing the Contract effort.

4 Fee for Service is a rate established by the Contractor for a service or services rendered.

% Rate based agreements are those agreements in which payment is premised upon a specific established rate
per unit.

| .
® Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that

provide for a specified dollar amount to be paid to the Contractor at the beginning of each payment period (i.e.
quarterly, monthly or bi-annually). Wh:le these payments are related to the particular services and outcomes
defined in the Contract, they are not dependent upon particular services or expenses in any one payment period
and provide the Contractor with a defi ned and regular payment over the life of the contract.

7 Fifth Quarter Payments occur where‘ there are scheduled payments and where there is an expectation that
gervices will be continued through renewals or subsequent contracts. Fifth Quarter Payments allow for the
continuation of scheduled payments to a Contractor for the first payment period quarter of an anticipated renewal

or naw contract. 1

i

® Not applicable to not-for-profit entities |

;
|
VER 07/15 |
|
|
|
|
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Award Contract SHSP
Project No. Grantes Name
HM16-1003-D0Q Oneida County 09/27/2016
Budget Summary by Participant
Oneida County
Cneida County Emergency Sarvices | - Version 1
q Personnel "~ [Number] Unit Cost] Total Cost| Grant Funds | Matching Funds
1] Overtime and/or Backfill for Tratning. 1 $8,000.00] $8,000.00 $8,000.00 $0.00

Total | $8,000.00 $8.000.00 $0.00
|
4 Equipment AEL [Numbed Unit Cost [Total Cost Ff;;‘;“ Matching
Handheld Chemical Annylizer [ 107CD-01-
1 CBRNE Operational Equipment) | [DPGS 1 [$50,000.00 FS0,000.00 $50,000.00 $0.00
Total E50,000.00| $560,000.00 $0.00
|
# All Other Expanaes | Number] Unit Cost] Total Cost] Grant Funds Matching Funds
1jMaintenance and Calibration costs! 1 $6,000.00] $6,000.00 $6.000.00 $0.00
Total | $8,000.00 $6,000.00 $0.00
]
Total Project Costs Total Cost Grant Funds Matching Funds
1 $64,000.00 $64,000.00 $0.00
Herkimer County |
|
|
Total Contract Cogts Total Cost Grant Funds Matching Funds
i $64,000.00 $64,000.00 $0.00
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Award Contract SHSP
Project No. Grantee Name

HM16-1003-D00 Oneida County 09/27/2016
APPENDIX C

PAYMENT AND REPORTING SCHEDULE

For All Contractors:

I. PAYMENT PROVISIONS

1. In full consideration of contract services to be performed, DHSES agrees to pay and the Contraclor agrees
to accept a sum not to exceed the amount noted on the Face Page hereof. All payments shall be in
accordance with the budget containecﬁ in the applicable Attachment B form (Budget), which is attached hereto.

A. Payment and Recoupment Languége

1. Contractor shall provide complete and accurate vouchers to DHSES in order to receive payment. Vouchers
submitted to DHSES must contain all}infonnation and supporting documentation required by the Agreement,
DHSES and the State Comptroller. Payment for vouchers submitted by the Contractor shall only be rendered
electronically, unless a paper check is expressly autharized by the Director of DHSES, at the Director's sole
discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with the
ordinary State procedures and practices. The Contractor shall comply with the State Comptroller's procedures
to authorize electronic payments. Authorization forms are available at the State Comptroller's website at
www.osc.state.ny.us/epayfindex him, by email at epunit@osc.state.ny.us, or by telephone at (518) 474-4032.
Contractar scknowledges that it will ot receive payment on any vouchers submitted under this Agreement if it
does not comply with the State Comqtroller‘s glectronic payment procedures, except where the Director has
expressly authorized payment by paper check as set forth above.

|

2. The Contractor agrees that this is a reimbursement-based contract; an advance may be provided as

specified in Appendix D. All requests ffor reimbursement must reflect actual costs that have been disbursed by
the Contractor. ltems or services not received are not eligible for reimbursement.

Reimbursement requests need to include the following documents:

+ Signed Voucher and Fiscal Cost Report

+ Detailed ltemization Forms or otheriforms deemed acceptable by DHSES of any budgeted category for which
reimbursement is requested 1

» Written documentation of all required DHSES approvals, as appropriate

3. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State Comptrolier.
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for
project expenditures made in aocord?nce with the iterns as contained in the Project Budgst (Appendix B) and
during the contract period. Such voucher ghall also be deemed to certify that: a) the payments requested do
not duplicate reimbursement from other sources of funding; and b) the funds provided herein do not replace
funds that, in the absence of this grant, would have been made available by the Contractor for this program.

|
B. Interim and/or Final Claims for Reilmbursement
1. Contractors must submit ail requiréd fiscal reports, supporting documentation and program progress reports.
Failure to maet these requirements will result in the rejection of associated vouchers. Final vouchers,
reimbursement requests and reports Imust be submitted within 30 days of the end of the grant contract period.
Failure to voucher within this period r;nay result in the loss of grant funds. The Contractor must also refund all
unexpended advances and interest earned over $500 on the advanced funds pursuant to 2 CFR Part 200,
§200.305(b)(9). Property Records orlEquipment Inventory Reports as defined in Appendix A-1, Section V,
Paragraph R, must be available at the conclusion of the contract period and submitted to DHSES upon
request. I

2. If at the end of this contract there r:emain any monies (advanced or interest eamed over $500 on the ‘
advanced funds) associated with this contract in the possession of the Contractor, the Contractor shall submit
|

i
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a check or money order for that amount payable to the order of the New York State Divigion of Homeland
Security and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of
termination of this grant contract to:

NYS Division of Homeland Security and Emergency Services
Federal Fiscal Unit

State Campus ~ Building 7A
1220 Washington Avenue
Albany, NY 12242

3. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all
vouchers is the Contract Unit of DHSES. Payment of grant vouchers shall be made in accordance with the
provisions of Article XI-A of the State ‘Finanoe Law. Payment shall be preceded by an inspection period of 15
business days which shall be excluded from calculations of the payment due date for purposes of determining
eligibility for interest payments. The Contractor must notify the Federal Fiscal Unit in writing of a change of
address in order to benefit from the prompt payment provision of the State Finance Law. When progress
reports are overdue, vouchers will not be eligible for prompt payment.

|
4. Timely and praperly completed New York State vouchers, with supporting documentation when required,
shall be submitted to: !

NYS Division of Homeland Security and Emergency Services
Attention: Contracts Unit ﬁ

State Office Building Campus ~ Bldg. 7A

1220 Washington Avenue, Suite 610

Albany, NY 12242 i

I
i
Il. REPORTING PROVISIONS !
1
g

A. Required Reports: .
I
Narrative/Qualitative Report (Progress Report)

The Contractor will submit, on a quariterly basis, not later than 30 days from the end of the quarter, the report
described in Section I(G)2){(a)(i} of Appendix A-1 of the Contract,

Expenditure Report (Fiscal Cost Report)

The Contractor will submit, on a quarlterly hasis, not later than 30 days after the end date for which
reimbursement is being claimed, the report described in Section Ill, Paragraph G(2)(a)(iii) of the Appendix A-1
of the Contract. :

Final Report :

The Contractor will submit the final report as described in Section Ill, Paragraph G(2)(a)(iv) of Appendix A-1 of
the Contract, no later than 30 days aflter the and of the contract period.

1. Fiscal cost reports must be submit;ted showing grant expenditures. They must also show the amount of
interest earned to date on any advanced funds.

All submitted vouchers will reflect thé Contractor's actual expenditures and will be accompanied by supporting
detailed itemization forms or a form deemed acceptable to DHSES for personal service, fringe benefit and non-
personal service expenditures or other documentation as required, and by a fiscal cost report for the reporting
periad. In the event that any expenditure for which the Contractor has been reimbursed by grant funds is
subsequently disallowed, DHSES, iniits sole discretion, may reduce the voucher payment by the amount
disallowed. If necessary, the Contractor may be required to submit a final budget reallocation.

|
DHSES reserves the right not to release subsequent grant awards pending Contractor compliance with this
Agreement. i

i

|



Award Contract ‘ Page 37 of 41

2. The Contractor will submit program progress reports and one final report to DHSES on a prescribed form
provided by DHSES as well as any additional information or amended data as required.

Progress reports will be due within 3 days of the last day of each calendar quarter or on an alternate schedule
as prescribed in Appendix D. Progress reports will be due within 30 days of the last day of the calendar quarter
from the start date of the program and the final report will be due upon completion of the project or termination
of this Agreement. Calendar quarters| for the purposes of making pragram progress reports, shall be as
follows:

Calendar Quarter: January 1 - March 31 - Report Due: April 30

. Calendar Quarter: Aptit 1 - June 30 - Report Due: July 30

Calendar Quarter: July 1 - September 30 — Report Due: October 30
Calendar Quarter: October 1 - Deoen?ber 31 - Report Due: January 30

The final report, or where applicable mtarlm prograss reports, will summarize the project's achievements as
well as describe activities for that quarter.

Rev, 0772015

Cerified by - on
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Awal SHSP
Praject No, Grantee Name

HM16-1003-D00 Oneida County 09/27/20186
Work Plan

Goal

To promote the development of regional partnerships among the State HazMat community; to build
sustainable CBRNE Detection, Response and Decontamination Capabilities; and to enhance the standing of

the State’'s HazMat teams within FEMA's typing system.

Objective #1
G & T Workplan Code - 05, Establishfenham:e regional response teams.

investment Justification - CBRNE Detection, Responge and Decontamination

Target Capability
Primary - WMD/HazMat Response and Decontamination

Ta enhance regional response teams. (1.1,1.3,1.4,1.6)

Task #1 for Objective #1

Purchase allowable CBRNE/Hazmat response equipment. Train appropriate personnel in the proper use of
the equipment and place the equipment into service.

# Performance Measure
ldentify equipment ordered and received. Provide a brief nareative on the training of personnel and the
deployment of equipment, Describie how the project enhanced regional response team capabilities in the
region, Equipment accountability records are properly maintained. Provide explanation if equipment is
received but not daployed, and mctude deployment plans as appropriate

i

Task #2 for Objective #1
Perform maintenance and callbratlon of equipment,
|
# Performance Measure |
1 1 L] 3 0] o egw
Maintenance and/or calibration activities conducted. Provide a brief narrative reporting activities completed
and describe how the project enhzlmced the regional response team capabilities.
|
Task #3 for Objective #1 :
Conduct assessment to identify tralmng needs related to homeland sacurity initiatives. Provide authorized
training to first responders. ‘
# Petrformance Measure
Training conducted. Provide briefinarrative on type of training conducted to include ata minimum the
number of personnel trained, the disciplines being trained and the jurisdictions included in the training;

1 roster of attendees maintained on/file. Describe how the project enhanced the regional response team
capabilities in the jurisdiction.
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Award Contract SHSP
Project No. Grantes Name
HM186-1003-D00 Oneida County 09/27/2016

Epggigi Conditions

I, ALL GRANT FUNDS:
Federal grant funds provided are a subaward of Homeland Security Grant Program (HSGP) funds awarded to
the New York State Division of Homeland Security and Emergency Services (DHSES) from the U 5.
Depariment of Homeland Security (DﬁS), Federal Emergency Management Agency (FEMA).

A. Permissible Use of Funding

1. HSGP funds must be used in accordance with the guidelines set forth in the HSGP Notice of Funding
Opportunity, which can be located at Ihttp:llwww.fema.govlpreparedness-non-disaster—grants.

2. All expenditures under this grant miust support the Goals and Objectives outlined in the 2014-2016 NYS
Homeland Security Strategy and approved investment justifications. New York State's Homeland Security
Strategy ¢an be located on the DHSES website at http://www.dhses.ny. gov/planning/#strat.

3. Designated Urban Areas under the: Urban Areas Security Initiative (UAS!) must have a charter document on
file with the Federal Emergency Management Agency (FEMA) prior to drawing down UASI funding. The
charter must address critical issues such as membership, governance structure, voting rights, grant
management and administration resp:onsibilities, and funding allocation methodologies.

1
H
1

B. Record Requirements 1

g
1, Subrecipients shall keep an agenda and meeting minutes on file for all meetings conducted regarding HSGP
funded activities. i

i
2. Any documents produced as a res;i;lt of these meetings such as plans, schedules, or procedures, will also
be kept on file and be made available to DHSES, upon request.
|

C. Equipment Purchases

1, Equipment purchased with grant fdnds must fall within the allowable equipment categories for HSGP as
listed on the Authorized Equipment List (AEL) (hitps://mww. fema.gov/authorized-equipment-list).

2. Subrecipients are responsible to request a determination of eligibitity from the U.S. Department of Homeland
Security (DHS), through DHSES, for any equipment item in question. Unless otherwise stated in the program
guidance, equipment must meet all mandatory regulatory and/or DHS adopted standards to be eligible for
purchase using HSGP funds. '

3. The New York State Communicatii'm Interoperability Plan (SCIP), as well as DHS Grant Guidance for grant
funding, requires that all interoperable communications equipment must be on the Authorized Equipment List
(AEL) and that the use of APCO P 25 compliant equipment i8 a recommended technology to achieve
emergency interoperable communicqtions.

l
D. Training & Exercise Related Activities

1, Any non DHS training course to be supported by this award must be submitted in advance to DHSES for
written approval. l

2. All exercises conducted must be managed and executed in accordance with the Homeland Security

Exercise and Evaluation Program (HSEEP). Report scheduled exercises to DHSES through the Master

Exercise and Training Information System (METIS - hitps://metis.nj.gov/) 60 days prior to the start of the
i
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exercise. An After Action Report/improvement Plan (AAR/IP) must be prepared and submitted to DHSES
following every exercise, regardiess of fype or scope. AAR/IPs must conform o the HSEEP format and must
be submitted within 60 days of completion of the exercise.

3. Subrecipients are required to be NIMS compliant. DHSES requires that subrecipients contact their county
paint of contact to determing how the| particular county requires reporting. Subrecipients are expected to
provide DHSES upon request any data required for annual NIMS certification purposes.

E. Law Enforcement Requirements

1. Subrecipients that are law enforceqnent agencies agree that such funding shall be utilized for prevention,
preparedness, and response initiatives consistent with the New York State Homeland Security Strategy, and
with Counter Terrarism Zone (CTZ) efforts at the State and local level. This will ensure that fiscal resources are
used for seamless and effective counter terrorism planning, training, information sharing, investigation,
equipment acquisition, and response lfunctions

2. Particular attention must be paid to equipment and technology acquisitions, and, where similar technalogy
already exists in the State's law enfurpement communities, subrecipients will ensure that interoperability
between and among existing law enforcement systems, and the New York State Intelligence Center (NYSIC),
is accomplished. |

3. Subrecipients further agree to consutt with the NYSIC to ensure agency participation and inctusion in New
York State's Field Intelligence Offi r.:er| (FIQ) Program.

I
F. EHP Requirements 1

|
1. Subrecipients shall comply with all|applicable federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure compliance
with applicable laws including: Natlonal Environmental Policy Act, National Historic Preservation Act,
Endangered Species Act, and Executnve Orders on Floodplains (11988), Wetlands (11990) and Environmental
Justice (12898). ,

I
2. Failure of subrecipients to meet federal State, and local EHP requirements and obtain applicable parmits
may jeopardize federal fundmg Subrecnplents shall not undertake any project having the potential to impact
EMP resources without the prior approval of FEMA, including but not limited to communications towers,
physical security enhancements, new construction, and modifications to buildings. Subrecipients must comply
with all conditions placed on the prolect as the result of the EHP review.

3. Any change to the approved pro;ect scope of work will require re evaluation for compliance with these EHP
requirements.

4_If ground disturbing activities occul during project implementation, subrecipients must ensure monitoring of
ground disturbance and if any potentlal archenlogical resources are discovered, such subrecipient will
immediately cease construction in that area and notify FEMA and the appropriate State Historic Preservation
Office.

5. Any construction activities that have besn initisted prior to the full environmental and historic preservation
review could result in non oomphance finding. For your cohvenience, the screening form is available at:
http://www_dhses.ny.govigrants/eph, cfm.

|
G. Equipment Maintenance Requirements

1. Subrecipients must track grant funds used for maintenance contracts, waranties, repair or replacement
costs and upgrades, and report suchl expenditures in fiscal and program reports.

H. New York State Emergency Management Certification and Training Program

1. Participation in and successful compietion of the New York State Emergency Management Certification and

i
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Training Program (EMC Training Program) is a mandatory requirement under this Contract and a condition of
funding. The EMC Tramlng Program wn!l be made available to, and required for, DHSES specified county and
city government officials in order to ensure a consistent emergency management preparedness and response
strategy across the State. Attendee SLbStltUtlDﬂS except as expressly approved by DHSES, shall not be
permitted or deemed to be in compliahce with this requirement.

2. To fulfill the EMC Training Program requirement of the Contract and in order to be eligible for funding under
this Contract, subrecipients must arrange for DHSES specified subrecipient employees to receive and
acknowledge receipt of EMC Tralmng no later than 180 days after execution of this Contract. Copias of the
tralmng certificates for each required participant must be submitted to DHSES upon execution of the Contract,
or, in the event that training is scheduled, but not yet complete, the subrecipient will be required to submit a
signed statement indicating the schedulad future dates of attendance, and no later than thirty (30) days after
the training is complete, forward such training certificates to DHSES. Continued compliance with the EMC
Training Program also requires an annual refresher training of one day per 365 day cycle from the date of
initial training for previously trained mdwlduals if such person remains employed by the subrecipient and
fulfilling the same functions as he or she fulfilled during the initial training. Should a new employee be
designated to serve in the DHSES specified positions, then he or she must come into compliance with the
EMC Training Program requnrements'not later than 180 days after taking office.

3. Subrecipient must commit to actwe participation in a DHSES Annual Capabilities Assessment as a condition
of funding. Active participation |n¢ludes making reasonable staff, records, information, and time resources
available to DHSES to perform the Aqmual Capabilities Assessment and meet the objectives and goals of the
program. Subrecipients must be aware that the process of conducting a DHSES Annual Risk Assessment is
an ongoing process and requires a contlnued commitmeant on the part of the subrecipient to ensure that it is
effective. :

4, All subrecipients funded through thls program agree to provide DHSES, upon request at any time during the
life of the grant contract, such cooperatlon and information deemed necessary by DHSES to ascertain: (1) the
nature and extent of any threats or hazards that may pose a risk to the subrecipient ; and (2) the status of any
comresponding subrecipient plans, capabilities, or other resources for preventing, protecting against, mitigating,
responding t0, and recovering from such threats or hazards.

5. Additionally, pursuant to Article 26 of the NY$ Executive law, DHSES is authorized to undertake periodic
drills and simulations designed to assess and prepara responses to terrorist acts or threats and other natural
and man made disasters. Funded subrecipients agree to attend and participate in any DHSES sponsored
conferances, training, workshops or meetmgs (excluding those identified by DHSES as voluntary) that may be
conducted, by and at the request of DHSES during the life of the grant contract.

6. Failure to comply with any of the reqmrements as listed above, may result in sanctions up to and including
the immediate suspension and/or revocatlon of the grant award.




ONEIDA COUNTY HEALTH DEPARTMENT

- Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

" Prayriis DL ELLIS, BSN,MS,FACILE

ANTHONY J. PICENTE, JR.
DIRECTOR OF HHEALTH

ONEIDA COUNTY EXECUTIVE

August 24, 2016

s me ~
Anthony J. Picente, Jr. ' “T\ 20 ﬁ/ ( LD

Oneida County Executive
800 Park Avenue ' :
Utica, New York 13501 . HEALTH & HUMAN SERVICES

Re: Contract #: 2067 — Preschool Related Services _
: WAYS &
Dear Mr. Picente: MEA N S

Attached are three (3) copies of an Amendment to the Original Agreement between Oneida County
through its Health Department and Upstate Cerebral Palsy, Inc.

)

New York State has approved new Related Services rates for the Education and Transportation of
the Handicapped Children Program. This program is supported by funds from the New York State
Department of Education.

This Amendment to the Original Agreement adds a new Group Related Services rate, adds the

Related Services of Assistive Technology and Counseling, and allows a rate increase for 1:1 Aide,
Teacher of the Hearmg Impalred and Teacher of the Visually Impaired to be incorporated into said

Agreement.

This Amendment is effective as of July 1, 2016. There is no additional funding requested.
If this Amendment meets with your approval, please forward to the Board of Legislatbrs.
Should you have any questions or concerns, please feel free to contact me.

Sincerely,

snd &pproved for submlt-tal. to the
° Board of Legistators by

Reviewed
Qnelda Ceunty

Phyllfs D. Ellis,
Director of Health

attachments
1S

s Date

1‘\4’[ N
T

}xm A
Vs 7omotmg a,p{l ?.raii}fng the Health of Oneida County”

S



Oneida Co. Department: Public Health Competing Proposal
Only Respondent
Sole Source
RFP
Other ~ Amendment

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Upstate Cerebral Palsy, Inc.
1020 Mary Street
Utica, NY 13501

Title of Activity or Service: Amendment to the Original Agreement to approve a new
: - Related Services Rate Schedule

Proposed Dates of Operation: Effective as of July 1, 2016 - June 30, 2018

Client Population/Number to be Served: Eligible children

Summary Statements
1) Narrative Description of Proposed Services: New York State has approved new
Related Services rates for the Education and Transportation of Handicapped Children

Program. This program is supported by funds from the New York State Department
of Education.

2) Program/Service Objectives and Outcomes: Remediation of students with
disabilities

3) Program besign and Staffing: N/A
Total Funding Requested: No additional funding requested — original contract not to exceed
$480,000.
Oneida County Dept. Funding Recommendation: N/A
Proposed Funding Sources (Federal $/ State $/County $): N/A
Cost Per Client Served: N/A
Past Performance Data: N/A

O.C. Department Staff Comments: N/A



PRESCHOOL RELATED SERVICES AMENDMENT

This Amendment made the 1% day of July 2016, by and between COUNTY OF ONEIDA, a New York
municipal corporation, through its Health Department, located at 185 Genesee Street Utica, New York
13501 (hereinafter referred to as the “County”) and Upstate Cerebral Palsy, Inc., a domestic not-for-profit
corporation organized and existing under the laws of the State of New York, located at 1020 Mary Street,
Utica, New York 13501, hereinafter referred to as the “Contractor.” -

WITNESSETH

WHEREAS, the County and the Contractor entered into an agreement for the Contractor to
perform the Related Services function for the County’s Bducation and Transportation of Handicapped
Children Program (the “Original Agreement” contract #2067) and that this Original Agreement is in

. effect until June 30, 2018; and

7 WHEREAS, this program is supported by funds from the New York State Department of
Education and the New York State Department of Education sets the rate(s) of compensation for said
. services; and

WHEREAS, the Original Agreement contemplated the possibility of a rate change for the
services provided under the Original Agreement, and contemplated the need for an amendment to the
Original Agresment if the New York State Department of Education set forth a revised Related Service

Rates Schedule; and

WHEREAS, New York State Department of Education has set forth a revised Related Service
Rates Schedule; and

WHEREAS, the parties intend to incorporate the revised Related Service Rates Schedule into the
Original Agreement;

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. This Amendment shall be effective July 1, 2016.

2. The section entitled “Oneida County Related Service Rates Schedule,” referenced as _"‘Attachment
C” in the Original Agresment, shall be replaced with the revised “Oneida County Related Service
Rates Schedule,” which shall also be referred to as “Attachment C,” and which is attached to this

Amendment.

3. All other terms of the Original Agreement remain in effect without change or alteration.

4. There is no additional funding associated with this Amendment.



IN WITNESS WHEREOF the County and the Contractor have signed this Agreement on the day and
year first above written.

County of Oneida » Contractor

By: : By: 1

Anthony J. Picente, Jr. | Louis B. Tehan |
Oneida County Executive President & Chief Executive Office
Approved

Raymond F. Bara
Assistant County Attorney



ATTACHMENT C

ONEIDA COUNTY RELATED SERVICE RATES SCHEDULE

RELATED SERVICES MAXIMUM INDIVIDUAL COORDINATION

| HALF HOUR RATE HALF HOUR
. BLOCK RATE

Audioclogy S48 ’ $30

Assistive Technology Services $48

Counseling Services 548 - $30

Occupational Therapy S48 $30

Orientation & Mobility S48

Physical Therapy S48 $30

Speech Therapy 48 $30

Teacher of Hearing Impaired 548 -

Teacher of Visx;laHy Impaired S48 -

Aide 1:1 $10

"RELATED SERVICE

MAXIMUM GROUP

“HALF HOUR RATE




Assistive Technology Services $25.00

Audiology ) | $25.00
Counseling Services - $25.00
Occupational Thera Py $25.00
Physical Therapy $25.00
Speech Therapy- v $25.00
| Teacher of Hearing Impaired - $25.00

Teacher of Visually Impaired | ) $25.00




ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13507

PHYLLIS D. ELLIS, BSN,MS,FA.CHE

ANTHONY}. PICENTE, JR.
DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

SPECIAL CHILDREN SERVICES
Phone: (315) 798-5223 « Fax: (315) 798-6441 =<2 Email- publichealth(@ocgov.net

September 8§, 2016

Anthony J. Picente, Jr.

County Executive ~R B N

Oneida County Office Building

800 Park Avenue ' s

Utica, New York 13501 FEALTH & HUMAN SERVICES

Dear Mr. Picente: WAYS & M EANS

Under Section 4410 of the New York State Education Law, and in compliance with Part 200 of the Regulations of the
Commissioner of Education of the State of New York, municipalities are to provide payment for Special Education
Ttinerant Services rendered to eligible preschool aged children with disabilities.

Enclosed please find five (5) copies of an Agreement between Building Blocks Learning Center, LLC, and the Oneida
County Health Department, through the Education/Transportation of Handicapped Children Program. This is for the
reimbursement of Special Education Itinerant Services for the period of September 1, 2016 through June 30, 2018.

This is a New York State mandated program. We anticipate reimbursement will be $120,000.00 for the above stated
period of time.

If this Amendment meets with your approval, please forward to the Board of Legislators.

Please contact me if you have any guestions or require additional information.

Sincerely,
¢
Frgton UL —
Phyljis D. Ellis,lgSN, MS,FACHE.
Director of Heal
omittal the
d and Approved for supmittal to €
ESCIOSUISS Revda gount)’ Board ot Legislators by

CPROMOTING AND PROTECTING THE FHEATTH OF ONEIDA {OTINTY?



Oneida Co. Department: __Public Health Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Building Blocks Learning Center, LLC
19 Robinson Road
Clinton, New York 13323
Michelle O’Brien CEO
(315) 853-6090

Title of Activity or Service: Special Education Itinerant Services for classified Preschool
Students with Disabilities

Proposed Dates of Operation: September 1, 2016 to June 30, 2018

Client Population/Number to be Served: Preschool Students with Disabilities

Summary Statements
1) Narrative Description of Proposed Services: The Oneida County Health
Department contracts with program providers and individual therapists who are
qualified to provide services according to Section 4410 of Education Law, Part 200
Regulations of the Commissioner of Education, New York State Education
Department Individual and Disabilities Act of 1990, Title 34, Part 300 of the Codes of
Federal Regulations.

2) Program/Service Objectives and Outcomes: Special Education Itinerant Services
for remediation of cognitive, adaptive and social-emotional delays in preschool age
children.

3) Program Design and Staffing: Certified special education teachers employed by
this contract agency will provide Special Education Itinerant Services.

Total Funding Requested: $120,000.00 Account # A2960.4957-Special Education
Itinerant Services
Oneida County Dept. Funding Recommendation: $120,000.00

Proposed Funding Sources (Federal $/ State $/County $): County: $48,600.00

State:  $71,400.00
Cost Per Client Served: This amount varies based on the recommendations of the Committee
on Preschool Special Education for each individual child. Rates are set by the New York State
Department of Education.

Past Performance Data: This vendor is a new provider of SEIS

O.C. Department Staff Comments: This agency is willing to provide this service in Oneida
County to cover a potential gap in NYS mandated services.



ONEIDA COUNTY
PRESCHOOL SPECIAL EDUCATION ITINERANT SERVICES CONTRACT

This Contract, by and between the COUNTY OF ONEIDA, a municipal corporation of the State of New York, having its principal
offices at 800 Park Avenue, Utica, New York, through its Health Department, hereinafter referred to as the County, and
BUILDING BLOCKS LEARNING CENTER, LLC, a limited liability company organized and existing under the laws of the State
of New York, having its principal offices at 19 Robinson Road, Clinton, New York 13323, hereinafter referred to as the
Contractor.

WITNESSETH:

WHEREAS, the County is in need of the provision of special education itinerant services to preschool children with disabilities
pursuant to Section 4410 of the New York State Education Law and Part 200 of the Regulations of the Commissioner of
Education, through the County’s Education of Handicapped Children Program; and

WHEREAS, the Contractor has been apptroved by the Commissioner of Education of the State of New York to provide the above
named special education service in accordance with Section 4410 of the New York State Education Law and in compliance with 8
NYCRR Part 200, to an eligible preschool student with a disability, as recommended by the Committee on Preschool Special
Education (CPSE) AND approved by the Board of Education (BOE) from the child’s resident school district; ’

NOW, THEREFORE, the parties hereto mutually agree as follows:
1. TERM OF AGREEMENT

This contract shall become effective September 1, 2016 and shall terminate on June 30, 2018, conditioned upon the continued
availability of Federal and/or New York State funds for the purpose set forth in this contract.

2. RATES

Upon submission of a completed County voucher and required supporting documentation as discussed below for services rendered,
the County shall pay the Contractor the rates approved by the State Department of Education (SED). Rates shall be the amount
established for such purpose by the Commissioner of Education and certified by the Director of Budget of the State of New York. The
County shall pay the Contractor only those rates published on the NYS Department of Education website by the Commissioner and
only for such period as the Contractor has the Commissioner’s approval. Compensation to the Contractor shall not exceed One
Hundred and Twenty Thousand Dollars and no cents ($120,000.00) during the term of this contract.

3. TERMINATION

A. BY CONTRACTOR: Should the Contractor request termination of this contract, a written notice of any such termination
shall be provided to the County by the Contractor not less than ninety (90) days prior to the intended effective date of such
action. In the event of such termiration, the parties shall adjust the accounts due and the Contractor shall undertake no additional
expenditures not already required.

B. BY COUNTY: This contract may be terminated at any time by the County upon ten (10) days written notice to the
Contractor. However, in the event the Contractor defaults in the performance of any of its obligations under this contract, the
County may terminate the contract effective upon written notice at any time. Furthermore, should funds become unavailable or
should appropriate Federal or New York State officials fail to approve sufficient funds for completion of the services or programs
set forth in this Contract, the County shall have the option to immediately terminate this Contract upon providing written notice to
the Contractor. In such event, the County shall be under no further obligation to the Contractor other than payment for costs
actually incurred prior to termination and in no event will the County be responsible for any actual or consequential damages as a
result of termination.



4. SCOPE OF SERVICES

Services performed pursuant to this contract shall be provided in accordance with Section 4410 of the New York State Education Law and
in compliance with the regulations of the Commissioner of Education of the State of New York set forth in 8 NYCRR Part 200.

A. The Contractor shall provide appropriate Special Education for children with disabilities delivered on an itinerant basis
subject to New York State Education Department (SED) and the appropriate Board of Education (BOE) approval. The parties
hereto agree that “Special Education” as used herein shall have the same meaning as that term is defined in 8 NYCRR 200.1(ww).

B. The Contractor shall provide Special Education Itinerant Services (SEIS) for children with disabilities during the school year.
The school year is hereby defined as a July/August session from July 1 through August 31 and/or a September/June session from
September 1 through June 30. The parties hereto agree that “Special Education Itinerant Services” as used herein shall have the
same meaning as that term is defined in Section 4410 of the New York State Education Law.

C. The Contractor cannot begin providing SEIS to a child with disabilities until the BOE has approved the Notification
of Determination of Placement or STAC 1 (System to Track and Account for Children) form, if the BOE uses the STAC 1,
outlining the appropriate SEIS to be provided by the Contractor. The start date will be indicated on the STAC 1 and a copy
shall be provided to the Contractor. ' '

D. All financial arrangements for services under this contract shall be between the County and Contractor in accordance with the
Provisions of Section 5 of this contract. The Contractor shall be responsible for the delivery of appropriate services, including the
training and/or retraining. of direct service staff employed by the Contractor. For purposed hereof, “direct service staff” shall be
defined as, but not limited to, individuals providing special education itinerant services that are certified by law, to provide such
services as mandated on the child’s Individualized Education Program (IEP). The County will maintain an approved Oneida
County SEIS Provider List and ensure that the Contractor is a referral from this list approved by the New York State Department
of Education for the County of Oneida.

5. CONDITIONS OF PAYMENT:

The County, in accordance with the provisions of this Contract, shall reimburse the Contractor for expendifures made for contracted
services as follows: :

A.- The County will provide payment of Evaluation and Reevaluation services rendered, as authorized on the child’s Request for
Commissioner’s Approval of Reimbursement for the Cost. of Evaluations (STAC-5) certified by the Committee on Preschool
Special Education Chairperson in each school district.

B. The County will provide payment for SEIS rendered as authorized on the child’s IEP and the STAC 1 upon the Contractor’s
submission of a correctly completed voucher on a monthly basis. All submissions must include the required documentation as set
forth in this contract and any other documentation requested by the County. The Contractor shall maintain a copy of the child’s
IEP throughout the term of this contract.

C. The Contractor shall submit a voucher to the Count? for the services rendered not later than fifteen (15) days after the end of
the July/August session and not later than fifteen (15) days after the end of each month for the September to June session.

D. No payment shall be required to be made by the County prior to the receipt of Notification of Determination of Placement or
STAC 1, if the BOE uses the STAC 1 as its notice of determination of placement.

E. No parent or any person shall be required or requested to make payment for services in addition to the payments made by the
County pursuant to this contract.

F. The Confractor must submif, for Medicaid eligible children, a signed Medicaid Provider Agreement and Reassignment form
with the signed contract so the County can claim Medicaid reimbursement.

G. The Contractor shall prepare and make available such statistical, financial and other records pursuant to section 4410 of the
New York State Education Law, as necessary for reporting and accountability. All documents and records shall be consistent with
New York State requirements for audit and rate establishment procedures. The financial records shall be retained by the
Contractor for seven (7) years after the school year in which the services were provided. The Contractor shall also be responsible
for submitting to the County a copy of their cost report for the contract term provided herein.



H. These records pursuant to Section 4410 of the NYS Education Law shall be subject at all reasonable times to inspection,
review or audit by the BOE, the County where the Contractor is located, the State of New York, acting through the Education
Department or the State Comptroller, federal and other personnel duly authorized by such County In addition, the County shall
make available any and all copies of such documents to such other Municipalities.

6. MEDICAID COMPLIANCE:

The Contractor shall provide with the voucher the following information for all Medicaid eligible children pursuant to Section 4410 of
the Education Law:

A. Dates of services rendered and documentation that each SEIS session was verified as delivered by the signature of the service
provider.

B. Copy of the Medicaid consent form to release child specific information signed by the parent of a child with a disability
recejving Medicaid eligible services.

C. All reporting requirements necessary for Medicaid compliance per Education Law § 4410. The Contractor shall be
responsible - for reviewing Medicaid in Education notifications and changes, which can be found at
http://www .oms . nysed.gov/medicaid/.

D. The Contractor shall obtain from the parent or person in parental relationship to the Medicaid eligible child receiving services
pursuant to Section 4410 of the Education Law, the Client Identification Number (CIN), period of eligibility and any other
relevant third party health insurance information for the purpose of establishing Medicaid as the "payer of last resort". Nothihg
herein shall preclude the child’s enrollment and initiation of services in accordance with the Board’s Notice of Determination. A
copy is to remain in the Contractor’s file.

7. COMPLIANCE WITH THE LAW

-The Contractor agrees that while performing under the terms of this contract that the Contractor shall comply with all Federal, New
York State statutes and regulations and all local rules and regulations.

8. CHILD ABUSE/MALTREATMENT MANDATE

A. In compliance with Section 4410 of the New York State Education Law and Section 424-a of the New York State Social
Service Law, the Contractor is required to screen and be cleared through the State Central Register of Child Abuse and
Maltreatment (SCR).

B. The Contractor is responsible for screening and obtaining clearance through the SCR for the following individuals: (1) Any
person who is actively being considered for employment and who will have the potential for regular and substantial contact with
children who receive preschool special education programs and Related Services; (2) Any person who is employed by an
individual, corporation, partnership, or association that provides goods or services to approved preschool special education
children.

C. The Contractor is responsible for screening individuals through the SCR regardless of whether an individual has been
screened through the SCR for employment or contract with another County or agency provider.

D. The Contractor will not permit unsupervised contact between child and any potential employee or contractor before receiving
a completed clearance and acceptable response from SCR.

E. The Contractor will notify all individuals being screened that an inquiry will be made to the SCR and that this is a State
requirement. The Contractor will establish procedures to ensure that the confidentiality of any SCR response is maintained. The
Contractor will comply with SCR regulations in not screening employees more than once every six months, and one time only to
the extent required by section 424-A of the Social Service Law for contractors, consultants and volunteers.

E. Proof of SCR database check in accordance with Section 424-a must be submitted to the County with the instant contract and
on an ongoing basis as required for special education services and programs for preschool children with disabilities.

9. CONFIDENTIALITY

The County and the Contractor shall hold in strict confidence all child records and disclose information and data in such records only
to persons or entities as authorized or required by law or by written consent of the child’s representative. The Contractor further

-

3



agrees to safeguard the confidentiality of financial and/or client information relating to individuals and their families who may receive
services in the course of this contract. The Contractor shall maintain the confidentiality of all such financial and/or client information
with regard to services provided under this contract in conformity with the provisions of applicable Federal, State, and local laws and
regulations. Any breach of confidentiality by the Contractor, its agents or representatives shall be cause for immediate termination of
this contract.

10. REPORTING REQUIREMENTS

A. Contractor-employed therapists and teachers shall be presently qualified to provide SEIS in New York State and shall submit
copies of all appropriate license(s) or certification(s) to the County and update these as necessary during the term of this Contract.

B. Contractor agrees to attend Committee for Preschool Special Education (CPSE) annual review meetings and program reviews
as scheduled by the CPSE Chairperson or BOCES Coordinator for the child being served. The Contractor shall submit a copy of
any reports necessary for review at these meetings to the County, as well as the CPSE Chairperson/BOCES Coordinator, at least
ten (10) school days prior to the meeting date.

C. Speech pathologists shall be required to obtain a written Prescription (recommendation/order) for speech services signed
and dated from (1) New York State Licensed and American Speech-Language-Hearing Association (ASHA) Certified Speech-
Language Pathologist OR (2) a physician, physician’s assistant or nurse practitioner which denotes the appropriate and current
ICD code. A New York State Licensed and ASHA Certified Speech-Language Pathologist cannot write a referral for
services if they have not seen the preschool child. 18 NYCRR 505.11 requires that a written order must contain a
diagnostic statement and purpose of treatment. It is not acceptable for the ordering or referring professional never to have
met with the child as it is incompatible with the obligations of the ordering practitioner to assure that the ordered care,
services or supplies will meet the recipients needs and restore him/ker to the best possible functional level. Physician,
physician assistants or nurse practitioner’s orders must be dated on or before the initiation of service. No direct or
consultation services will be permitted unless an appropriately written prescription is obtained. A copy of this
prescription must also be forwarded to the County with the initial bill.

D. Physical Therapists must obtain a signed prescription (order/ recommendation) from a physician, physician assistant or
nurse practitioner which denotes an ICD code. ’

E. Occupational therapists must obtain a signed preseription (order/recommendation) signed and dated by a licensed physician
or nurse practitioner which denotes an ICD code.

F. No direct or consultation services can be delivered unless an appropriately signed and dated prescription by the ‘
appropriate professional is obtained. A copy of this prescription must also be forwarded to the County with the initial bill.

G. The Contractor must obtain a current copy of the IEP from the CPSE Chairperson prior to start of service which will
follow the BOE approval date. This is applicable to any later program changes on the IEP as well. The Contractor shall deliver
services as specified on the IEP in the areas of remediation, frequency and duration of SEIS.

H. The Contractor shall submit an attendance and progress note for each session the child received SEIS on a monthly basis at
the minimum, or with the invoice, whichever is presented first. All progress notes submitted must also have the signature and
National Provider Identification number (NPI#) of this licensed individual and title as well as the direct service provider
and title. '

1. The Contractor shall call the CPSE chairperson for a program review if services canrot be delivered as indicated on IEP due
to child’s absence, or if the therapist recommends a change in service or discharge.

J. - The Contractor shall forward a copy of all documentation and justification for 12-month programming to the County and the
CPSE prior to any scheduled program review or annual review, whenever such is recommended.

K. The Contractor shall meet with the child’s parent/guardian at such times as appropriate during the year to discuss goals and
progress. Whenever services are to be delivered in conjunction with a general education preschool program, the Contractor shall
work with the program by communicating with staff, parents, school district and other therapists. An atteropt will also be made to
provide parent/guardian with follow up materials to be used at home to reinforce delivery of related services.

L. The Contractor shall inform the parent/guardian of his/her responsibility to ensure that the child’s attendance enables him/her
to benefit from the SEIS provided. The parent/guardian should be made aware of the need to alert the Contractor in a timely
manner when the child will be absent or not available for SEIS if provided in the home.



M. If two or more Related Services are required for a child, the CPSE Chairperson shall select one of the therapists to act as a
Coordinator of Service. If the CPSE determines that Special Education Ttinerant Services (SEIS) is to be provided in conjunction
with one or more Related Services, the SEIS shall be responsible for the coordination of such services pursuant to Regulations of
the Commissioner of Education. Compensation for such services is to be part of the SED established rates for the SEIS model.

N. The Contractor’s progress notes addressing goals and objectives on the IEP must be completed quarterly. A copy of the
progress notes must be provided to the parent, the CPSE Chairperson and the County.

11. RESPONS]B]LITIE_S OF SEIS PROVIDER AS THE COORDINATOR OF SERVICE

It is the responsibility of the Contractor, as an SEIS provider, to stay thoroughly informed on all facets of the services provided to the
child. In addition to duties as outlined in the section entitled “Reporting Requirements” above, the coordinator will perform
appropriate coordination activities including but not limited to: :

12.

A. Arranging the schedule for service delivery, offering recommendations and consulting with the CPSE chairperson to resolve
scheduling issues when appropriate.

B. Sharing appropriate information with other Related Service providers for the appropriate integration of such services.
C. Gathering appropriate progress reports and anecdotal information relating to the student’s progress from all Related Service

providers to ensure that the Coordinator has a general knowledge of the child’s progress, as well as any significant considerations,
in the Related Service area.

- D. Attend Annual Review meeting and other meetings, if requested by the CPSE chairperson. The coordinator is responsible to

have all information on the child’s progress and needs and is expected to represent the other therapists involved in the child’s care
at the CPSE meetings.

E. Conducting activities such as telephone conferences or other communication practices. Coordination activities must be
documented and reported in half-hour service blocks on the Coordination Service Form. -

F. Coordination services can be provided only by a licensed speech pathologist, physical therapist and occupational therapist.
INSURANCE AND INDEMNIFICATION -

A. The Contractor shall purchase and maintain insurance of the following types of coverage and limits of liability with an
insurance carrier qualified and admitted to do business in the State of New York. The Insurance carrier must have at least an A-
(excellent) rating by A.M. Best.

O Commercial General Liability (CGL) Coverage with limits of Insurance of not less than $1,000,000 each occurrence
and $3,000,000 annual aggregate.

(a) CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or a substitute form providing
equivalent coverage and shall cover liability -arising from premises, operations, independent contracts,
products-completed operations, and personal and advertising injury.

(b) Oneida County and all other parties required of Oneida County shall be included as additional insureds.
Coverage for the additional insureds shall apply as Primary and Non-Contributing Insurance before any
other insurance or self-insurance, including any deductible or self-insured retention, maintained by, or
provided to, the additional insured’s. Coverage for these additional insured’s shall include completed
operations.

m Professional liability coverage with limits of $1,000,000 each occurrence and $3,000,000 annual aggregate.

Jm Workers Compensation and Employers Liability coverage — statutory limits apply.
B. Waiver of Subrogation: -Contractor waives all rights against Oneida County and their agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by Commercial General Liability, Professional

Liability or Workers Compensation and Employers Liability insurance maintained per the requirements stated above.

C. Certificates of Insurance: Prior to the start of any work the Contractor shall prov-ide a certificate of insurance to Oneida
County. Attached to each certificate of insurance shall be a copy of the Additional Insured Endorsement that is part of the

5



13.

14.

Contractor’s Commercial General Liability policy. These certificates and the insurance policies required above shall contain a

" provision that coverage afforded under the policies will not be cancelled or allowed to expire until at least 30 days prior written

notice has been given to Oneida County.

D. Imdemnpification: The Contractor agrees that it shall defend, indemnify and hold harmless the County from and against all
liability, damages, expenses, costs, causes of actions, suits, claims or judgments arising, occurring or resulting from property
damage, personal injuries or death to persons arising, occurring or resulting from or out of the negligent performance of services
by the Contractor and its subcontractors, agents, servants or employees, and from any loss or damage arising, occurring, or
resulting from the negligent acts or failure to act or any default of negligence by the Contractor and its subcontractors or failure
on the part of the Contractor and ifs subcontractors to comply with any of the covenants, terms or conditions of this confract.

EXCLUSIVITY

A. The County retains the right to reassign children receiving SEIS under the terms of this contract to other Contractors or its
own employees.

B. The County retains the right to contract with other independent contractors for such services which are the same or similar to
those provided by the Contractor, or to provide such services to its eligible children through its own employees. The Contractor
retains the right to provide services directly or indirectly through contract with another agency, to persons who are not classified
preschool aged children with a disability receiving SEIS in Oneida County.

INDEPENDENT CONTRACTOR STATUS

A. Tt is expressly agreed that the relationship of the Contractor to the County shall be that of an Independent Contractor.
Neither the Contractor, nor any of its employees or subcontractors, shall not be considered an employee of the County for any
purpose including, but not limited to, claims for unemployment insurance, worker’s compensation, retirement, or health benefits.
The Contractor, in accordance with its status as an independent contractor, covenants and agrees that it will conduct himself in
accordance with such status, that it will neither hold himself out as, nor claim to be, an officer or employee of the Department by
reason thereof and that he will not by reason thereof, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the County. :

B. Contractor warrants and represents that he or she is in the business of offering the same or similar services detailed herein
and does offer the same or similar service(s) to other entities and/or the general public as a regular course of business. Contractor
and County agree-that Contractor is free to undertake other work arrangements durmg the term of this Agreement, and may
continue to make his or her services available to the public.

C. Neither the Contractor, nor any of its employees or subcontractots, shall not be eligible for compensation due to a) illness;
b) absence due to normal vacation; c) absence due to attendance at school or special training or a professional convention or
meeting.

'D. Contractor acknowledges and agrees that neither Contractor, nor its employees or subcontractors, shall be eligible for any

County employee benefits, including retirement membership credits.

E. Contractor shall be solely responsible for applicable taxes for all compensation paid to Contractor or its employees and
subcontractors under this Agreement, and for compliance with all applicable labor and employment requirements with respect to
Contractor’s form of business organization, and with respect to the employees, including payroll deductions, worker’s
compensation insurance, and provision of health insurance where required. The County shall not be responsible for withholding
from the payments provided for services rendered for State or Federal income tax, unemployment insurance, worker’s
compensation, disability insurance or social security insurance (FICA). Contractor shall provide proof of worker’s compensation
insurance, where applicable, prior to execution of this Agreement.

F. The Contractor shall indemnify and hold the County harmless from all loss or lability incurred by the County as a result of
the County not making such payments or withholdings.

G. If the Internal Revenue Service, Department of Labor, or any other governmental agency questions or challenges the
Contractor’s Independent Contractor status, it is agreed that both the County and the Contractor shall have the right to participate
in any conference, discussion, or negotiations with the governmental agency, irrespective of with whom or by whom such
discussions or negotiations are initiated.

H. The Contractor agrees to comply with Federal and State Laws as supplemented in the Department of Labor regulation and
any other regulations of the Federal and State entities relating to such employment and Civil Rights requirements.



15. SUBCONTRACT

The Contractor may not assign the Confractor’s rights and obligations under this contract, or subcontract with or employ another to
provide the services described above of this contract, without the prier written consent of the County:

16. ENTIRE AGREEMENT

The terms of this contract, the attached Oneida County Addendum, and any other attachments, amendments, addendums or
appendixes attached hereto, are deemed incorporated herein in their entirety and constitute the entire understanding and agreement of
the parties and cancels and supersedes all prior negotiations, representations, understandings or agreements, whether written or oral,
with respect to the subject matter of this contract. No wavier, alterations or modifications of and provisions of this contract shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be bound.

17. EXPENSES

Contractor is solely responsible for paying all of its business expenses related to furnishing the services described herein, and shall not
be reimbursed the cost of travel, equipment, tools, office space, support services or other general operating expenses.

18. TRAINING

Contractor shall not be required to attend or undergo any training by the County. Contractor shall be fully responsible for his or her
own training necessary to maintain any licenses or certifications to perform the services described herein, and shall be solely
respousible for the cost of the same.

19. ADVICE OF COUNSEL

Each party ackndwledges that, in executing this Agreement, such party has had the opportunity to seek the advice of independent legal

counsel, and has read and understood all of the terms and provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this contract.

ONEIDA COUNTY CONTRACTOR ‘
‘ * )
BY: sv YU hd L PO gwu,q\-/
Anthony J. Picente, Jr. Michelle P. O’Brien
Oneida County Executive Member

DATE: DATE: (A F T Fes 2 ) S"J, 201

Approved

BY:
Raymond F. Bara,
Assistant County Attorney




ONEIDA COUNTY HEALTH DEPARTMENT

Adirondack Bank Building, 5% F/oor, 185 Genesee St., Unica, NY 13501

PHYLLIS D.E1LIS, BSN, MS, F.A.CHE

ANTHONY]. PICENTE, JR.
DIRECTOR OF HRALTH

ONEIDA COUNTY EXECUTIVE

ABMINESTE%TI@N

Phone: (315) 798-6400 =2 Fax: (315) 266-6138

August 26, 2016

Anthony J. Picente, Jr. é %O 7

Oneida County Executive FN20 2 e
800 Park Avenue
Utica, New York 13501

Re: Contract #: 2120 — Preschool Related Services e ALTH & HU VAN SERVICET

Dear Mr. Picente: . WAYS & MEANE

Attached are five (5) copies of an Amendment to the Original Agreement between Oneida County
through its Health Department and The ARC Oneida-Lewis Chapter, NYSARC, Inc.

New York State has approved new Related Services rates for the Education and Transpofcatioh of
the Handicapped Children Program. This program is supported by funds from the New York State
Department of Education:

This Amendment to the Original Agreement is to approve a new Group Related Services rate, add
the Related Services of Assistive Technology and Counseling, and allows a rate increase for 1:1

Aide, Teacher of the Hearing Impaired and Teacher of the V1sua11y Impaired to be incorporated into
said Agreement as outlined in Attachment C.

This Amendment is effective as of July 1, 2016. There is no additional funding requested.
If this Amendment meets with your approval, please forward to the Board of Legislators.

Should you have any questions or concerns, please feel free to contact me.
0y 1 f e,

" Rovlewasd and Approved for submittal to the
‘Gneida Caunty Board of Legislators by

- ’//”//‘"'.’Z’g >

County -Executive

.. DatedlT 3~ /é 7

attachments
7§

[N AR

“Promoting and Protecting the Health of Oneida County’”



Oneida Co. Department: Public Health Competing Proposal

Only Respondent
Sole Source
RFP
Other Amendment
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: The ARC Oneida-Lewis Chapter, NYSARC, Inc.
' 245 Genesee Street ’
Utica, NY 13501
Title of Activity or Service: Amendment to the Original Agreement to approve a new

Related Services Rate Schedule

Proposed Dates of Operation: July 1, 2016 - June 30, 2018

Client Population/Number to be Served:
Summary Statements
1) Narrative Description of Proposed Services: New York State has approved new
Related Services rates for the education and transportation of the Handicapped

Children Program. This program is supported by funds from the New York State
Department of Education.

2) Program/Service Objectives and Outcomes: Remediation of students with
disabilities

3) Program Design and Staffing: N/A
Total Funding Requested: No additional funding requested — original contract not to exceed
$105,000. '
Oneida County Dept. Funding Recommendation: N/A
Proposed Funding Sources (Federal $/ State $/County $): N/A
Cost i’er Clieﬁt Servéd: N/A |
Past Performance Data: N/A

O.C. Department Staff Comments: N/A



PRESCHOOL RELATED SERVICES AMENDMENT

This Amendment made the 1% day of July 2016, by and between COUNTY OF ONEIDA, a New York
municipal corporation, through its Health Department, located at 185 Genesee Street Utica, New York
13501 (hereinafter referred to as the “County”), and The ARC Oneida-Lewis Chapter, NYSARC, Inc., a
domestic not-for-profit corporation organized and existing under the laws of the State of NewYork,
having offices at 245 Genesee Street, Utica, New York 13501, hereinafter referred to as the “Contractor.”

WITNESSETH

WHEREAS, the County and the Contractor entered into an agreement for the Contractor to
perform the Related Services function for the County’s Education and Transportation of Handicapped
Children Program (the “Original Agreement” contract #2120) and that this Original Agreement is in
effect until June 30, 2018; and

WHEREAS, this program is supported by funds from the New York State Department of
Education and the New York State Department of Education sets the rate(s) of compensation for said
services; and

WHEREAS, the Original Agreement contemplated the possibility of a rate change for the
services provided under the Original Agreement, and contemplated the need for an amendment to the
Original Agreement if the New York State Department of Education set forth a revised Related Service
Rates Schedule; and

WHEREAS, New York State Department of Education has set forth a revised Related Service
Rates Schedule; and "

WHEREAS, the parties intend to incorporate the revised Related Service Rates Schedule into the
Original Agreement;

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows: : '

1. This Amendment will be effective July 1, 2016.

2. The section entitled “Oneida County Related Service Rates Schedule,” referenced as “Attachment
C” in the Original Agreement, shall be replaced with the revised “Oneida County Related Service
Rates Schedule,” which shall also be referred to as “Attachment C,” and which is attached to this
Amendment. :

3. All other terms of the Original Agreement remain in effect without change or alteration,

4. There is no additional funding associated with this Amendment.



IN WITNESS WHEREOQF the County and the Contractor have signed this Agreement on the day and
year first above written. : :

County of Oneida Contractor
By: ' By: |
v 12
Anthony J. Picente, Jr. ' Karen\Korotzer
Oneida County Executive _ - Chief Executive Officer
Approved

_ Raymond F. Bara
Assistant County Attorney



ATTACHMENT C

ONEIDA COUNTY RELATED SERVICE RATES SCHEDULE

RELATED SERVICES

MAXIMUM INDIVIDUAL COORDINATION
HALF HOUR RATE HALF HOUR
BLOCK RATE
Audiology 548 $30
Assistive Technology Services $48
Counseling Services S48 $30
Occupational Therapy S48 S30
Orientation & Mobility 548
Physical Therapy S48 S30
Speech Therapy S48 | $30
Teacher of Hearing Impaired S48
Teacher of Visually Impaired $48
Aide 1:1 S 10
MAXIMUM GROUP

RELATED SERVICE

HALF HOUR RATE




| Assistive Technology Services
Audiology

Counseling Services
Occupational Therapy
PHysicaI Therapy

Speech Therapy

Teacher of Hearing Impaired

Teacher of Visually Impaired

$25.00
$25.00
$25.00
$25.00
$25.00
$25.00
$25.00

$25.00




Ao ve v aNe asazira g

Director

LALLLULLY J. L LUTLILG, JL,

County Executive

Oneida County Probation Department Deputy Director

321 Main Street, 2™ Floor, Utica, New York 13501 Patrick Cady
Supervisors
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 TMhE?hfwBéfﬁf
Rome ~ Juvenile: (315) 337-0080 Adulit: (315) 337-0073 Mark Joseph
E-mail: probation@ocgov.net - Web Site: www.ocgov.net Holly Matthews

John Sharrino

August 26, 2016

Mr. Anthony J. Picente
Oneida County Executive
Oneida County Office Building

800 Park Avenue — 10" Floor
Utica, New York 13501 WAYS & MEANS

Re: Ignition Interlock Enforcement
Dear Mr. Picente:

As you are aware we received an award of $30,000 from DCJS for a quick and intense initiative on Ignition
Interlock Enforcement. This money is to come to the Probation Department to reimburse Overtime costs for
the Probation Department, Sheriff’s Department, Utica Police, and Rome Police.

We reached an agreement to set aside $8,000 for each police department but there was not time nor a need to
go through the contract process. Rome Police now require a contract in order to pay the Overtime and that
contract is attached.

y truly y%
it

TOMIDY
PROBATION DIRECTOR

DT:kas
Attachment

Reviewed and Approved for submittal to the
¢ egisiators by

" Anthony J/Pfcente, dr.

County Executive

£ Date//”f—/é



Oneida Co. Department: Probation Department Competing Proposal
Only Respondent
Sole Source RFP
Other X

Oneida County Board of Legislators
Contract Summary

Name & Address of Vendor: Rome Police Department
301 North James Street
Rome, New York 13440

Title of Activity or Service: Ignition Interlock Enforcement

Proposed Dates of Operation: July 1, 2016 — 9/30/2016

Client Population/Number to be Served: DW]I Probationers and Conditional Discharge clients with
Ignition Interlock restrictions.

Summary Statements:
1. Narrative Description of Proposed Services: DCJS has awarded Oneida County $30,000 for
Ignition Interlock Enforcement to pay Overtime expenses for this project. We have an
agreement to use $8,000 for Rome Police activities.

2. Program/Service Objectives and Outcomes: To identify those with Ignition Interlock
restrictions who are not complying. We will seek prosecution for these individuals.

3. Program Design and Staffing: Existing staff and Rome Police Officers in collaboration.

Total Funding Requested: $8,000.00 Account #: A3383
Oneida County Dept. Funding Recommendation: No cost to the County.
Proposed Funding Sources (Federal $/State $/County $): DCJS: $8,000.00
Cost per Client Served: NA

Past Performance Data: NA

O.C. Departmental Staff Comments: This is a collaborative effort to enforce Ignition Interlock
provisions on DWI clients. It is a very successful initiative.



ONEIDA COUNTY IGNITION INTERLOCK
AGREEMENT

THIS AGREEMENT made by and between the CITY OF ROME, a municipal
corporation organized and existing under the laws of the State of New York with its
principal offices located at 198 North Washington Street, Rome, New York 13440, through
its POLICE DEPARTMENT having offices at 301 North James Street, Rome New York
13440, hereinafter referred to as the “POLICE AGENCY,” and the COUNTY. OF

'ONEIDA, a municipal corporation organized and existing under the laws of the State of
New York with its principal offices located at 800 Park Avenue, Utica, New York 13501,
hereinafter referred to as the “COUNTY,” through its PROBATION DEPARTMENT
having its principal offices at 321 Main Street, Utica, New York 13501, hereinafter
referred to as the “PROBATION DEPARTMENT.”

WHEREAS, pursuant to New York State Vehicle and Traffic Law Section 1198,
the PROBATION DEPARTMENT, oversees and supervises probationers who, as a
condition of probation supervision, must use an Ignition Interlock Device (hereinafter
“IID”) in any vehicle he or she owns or operates; and '

WHEREAS, the COUNTY has been selected to be part of a pilot program, under
the auspices of the New York State Office of Public Safety (OPS) and Office of Probation
and Correctional Alternatives (OPCA), and through funding from a-Governor’s Traffic
Safety Committee Grant, which is focused on improving compliance and enforcement of
the Ignition Interlock Device installation; and '

WHEREAS, the POLICE AGENCY has cxpressed the willingness, ability and
desire to participate in this pilot program;

NOW, THEREFORE, the parties agree as follows:

1. The POLICE AGENCY shall participate in the aforementioned pilot
program focused on improving compliance and enforcement of the Ignition Interlock
Device installation. To that end, the POLICE AGENCY shall take part in a joint activity
with the PROBATION DEPARTMENT, which activity may include:

a mass probation reporting session;

a victim impact panel;

court sentencing in traffic court;

a probation treatment group;

targeted field work; and/or

any other session or activity set forth by OPS and OPCA.

MEY O W e

2. PERFORMANCE OF SERVICES:

A POLICE AGENCY represents that POLICE AGENCY is duly
licensed (as applicable) and has the qualifications, the specialized
skill(s), the experience and the ability to properly perform the

1



Services. POLICE AGENCY shall use POLICE AGENCY’S best
efforts to perform the Services such that the results are satisfactory
to the COUNTY.

B. POLICE AGENCY acknowledges and agrees that POLICE
AGENCY and its Assistants have no authority to enter into contracts
that bind the COUNTY or create obligations on the part of the
COUNTY without the prior written authorization of the COUNTY.

3. - -The COUNTY shall reimburse the POLICE AGENCY at a rate-of $50.00
per hour, for overtime hours worked performing services pursuant to paragraph 1 herein
above by POLICE AGENCY, up to but not to exceed the sum of Eight Thousand Dollars
and no cents ($8,000.00), for its participation in this pilot program. Payments shall be
made upon receipt from the POLICE AGENCY of a properly completed County voucher
and related forms, which will itemize and set forth in detail the costs incurred and/or
services performed. Said voucher and forms must be submitted within thirty (30) days of
said activity performed under the pilot program.

4. The POLICE AGENCY is not entitled to reimbursement under this
Agreement for expenditures without prior approval for such expenditures from the
PROBATION DEPARTMENT.

5. POLICE AGENCY is solely responsible for paying all of his/ber business
expenses related to furnishing the services described herein, and shall not be reimbursed
the cost of travel, equipment, tools, office space, support services or other general
operating expenses.

6. POLICE AGENCY shall not be required to attend or undergo any training
by the COUNTY. POLICE AGENCY shall be fully responsible for his or her own
training necessary to maintain any licenses or certifications to perform the services
described herein, and shall be solely responsible for the cost of the same.

7. INDEPENDENT CONTRACTOR STATUS:

A. It is expressly agreed that the relationship of the POLICE AGENCY
to the COUNTY shall be that of an Independent Contractor. The
POLICE AGENCY shall not be considered an employee of the
COUNTY for any purpose including, but not limited to, claims for
unemployment insurance, worker’s compensation, retirement, or
health benefits. The POLICE AGENCY, in accordance with his
status as an independent contractor, covenants and agrees that he
will conduct himself in accordance with such status, that he will
neither hold himself out as, nor claim to be, an officer or employee
of the Department by reason thereof and that he will not by reason
thereof, make any claim, demand or application to or for any right or
privilege applicable to an officer or employee of the COUNTY.

B. POLICE AGENCY warrants and represents that it is in the business
of offering the same or similar services detailed herein and does
offer the same or similar service(s) to other entities and/or the



general public as a regular course of business. POLICE AGENCY
and COUNTY agree that POLICE AGENCY is free to undertake
other work arrangements during the term of this Agreement, and
may continue to make his or her services available to the public.

C. The POLICE AGENCY shall not be eligible for compensation due
to a) illness; b) absence due to normal vacation; ¢) absence due to
attendance at school or special training or a professional convention
or meeting. B

D.. . POLICE AGENCY acknowledges and agrees POLICE AGENCY
shall not be eligible for any COUNTY employee benefits, including
retirement membership credits. ’

E. POLICE AGENCY be solely responsible for applicable taxes for all
compensation paid to POLICE AGENCY or its Employees under
this Agreement, and for compliance with all applicable labor and
employment requirements with respect to POLICE AGENCY’S
self-employment, sole proprietorship or other form of business
organization, and with respect to the Assistants, including payroll
deductions, worker’s compensation insurance, and provision of
health insurance where required. The COUNTY shall not be
responsible for withholding from the payments provided for services
rendered for State of Federal income tax, unemployment insurance,
worker’s compensation, disability insurance or social security
insurance (FICA). POLICE AGENCY shall provide proof of
worker’s compensation insurance, where applicable, prior to
execution of this Agreement.

F. The POLICE AGENCY shall mndemnify and hold the COUNTY
harmless from all loss or liability incurred by the COUNTY as a
result of the COUNTY not making such payments or withholdings.

G. If the Internal Revenue Service, Department of Labor, or any other
governmental agency questions or challenges the POLICE
AGENCY’S Independent Contractor status, it is agreed that both the
COUNTY and the POLICE AGENCY shall have the right to
participate in any conference, discussion, or negotiations with the
governmental agency, irrespective of with whom or by whom such
discussions or negotiations are initiated. v

H. The POLICE AGENCY agrees to comply with Federal and State
Laws as supplemented in the Department of Labor regulation and
any other regulations of the Federal and State entities relating to
such employment and Civil Rights requirements.

8. The POLICE AGENCY agrees to comply with all applicable Federal,
State and Local statutes, rules and regulations, as same may from time to time be amended.

9. The COUNTY reserves the right to terminate this AGREEMENT, upon 30
days written notice to the POLICE AGENCY. In the event of termination, the COUNTY
will have no further obligation to the POLICE AGENCY other than payment for costs or
services actually performed prior to termination. In no event will the COUNTY be
responsible for any actual or consequential damages as a result of termination.



10.  This AGREEMENT may not be assigned by the POLICE AGENCY

without the prior written consent of the COUNTY.

11.  Annexed hereto and made a part hereof is the Oneida County standard
contract Addendum, which contains additional terms, covenants and conditions that the
parties agree to be bound by and follow as part of the this AGREEMENT.

, ~12. Each party acknowledges that, in executing this Agreement, such party has
had the opportunity to seek the advice of mdependent legal counsel, and has read and

understood all of the terms and provisions of this Agreement.

13. This AGREEMENT shall be effective from July I,

September 30, 2016.

IN WITNESS WHEREOPF, this agreement has been duly executed and signed by:

CITY(‘T ROME

/“%‘“@

2’3{: J 1digluehne M. Izz0
itle

itle: {Mavor
@PROYVED 0CT 18 20%
NEIDA COUNTY

BY: Anthony J. Picente, Jr.
Title: Oneida County Executive

> M/bQ //WW[/}

‘BY: David A. Tomldy
Title: Probation Departm t Director

Approved

Raymond F. Bara, Esq.
Assistant County Attorney

(o/ggg/é

DATE

DATE

L O/ATE ( (;

2016 through



ADDENDUM

THIS ADDENDUM, entered into on this 18th day of October, 2016, between the County
of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, County and Contractor have entered into a contract, license, fease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which County is a party, now, and thereafter,

‘ The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding this
Contract, and before work commences, the Contractor will be required to provide Oneida’
County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated by the Contractor and any subcontractors in performance of this Contract will be
delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any Federal

grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been pald or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal grant or cooperative
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify and
disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 35, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period, preceding this Contract, had one or
more public transactions (Federal, State, or local) for cause or default;
and

2. Where the Contractor is unable to certify any of the statements in this

~ certification, he or she shall attach an explanation to this Contract.



c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workpiace by:

a.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform

. employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required

by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that

as a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d}{2) from an employee or

otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to:

Director Grants Management Bureau, State Office Building Campus,

Albany, New York 12240. Notice shall include the identification number(s)

of each affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d}(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c},(d),{e),(f).

3



2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity with the Contract; and
2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in writing,
within ten (10) calendar days of the conviction, to: Director, Grants Management
Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4, Health Insurance Portability and Accountability Act (HIPAA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:
1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of Individual
Identifiable Health Information, commonly referred to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access protected health information
electronically; and
3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabinets, and locks on drawers, cabinets, and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected
health information of the County’s clients.
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b.

This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the County in
any manner that would violate the requirements of 45 CFR § 164.504{e), if that same use or
disclosure were done by the County, except that:

d.
occurs:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the County.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted
or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not provided for
by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees to the same restrictions and conditions that
apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and incorporate
any amendments to protected health information in accordance with 45 CFR § 164.528; -
7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the Contractor
on behalf of, the County available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and
9. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on behalf of,
the County that the Contractor still maintains in any form and retain no copies of such
information or, if such return or destruction is not feasible, extend the protections of
this Contract to such information and limit further uses and disclosures to those
purposes that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA compliance; or
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3. There is a material change in the business practices and procedures of the
County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a material
term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed,
sublet or otherwise disposed of without the County’s previous written consent, and attempts to
do so are null and void. The Contractor may, however, assign its right to receive payments
without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

6. Workers’ Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of

_this Contract for the benefit of such employees as are required to be covered by the provisions
of the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a Contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to
the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex,
or national origin: (a) discriminate in hiring against any New York State citizen who is qualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. If this is a building service contract as defined
in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor
agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin,
age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any
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employee hired for the performance of work under this Contract. The Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as

possible termination of this Contract and forfeiture of all moneys due hereunder for a second

or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9.thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay,
as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification
on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limited to,
reports, statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes
or discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records
must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
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office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above for the
purposes of inspection, auditing and copying. The County shall take reasonable steps to protect
from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said
records shall be sufficiently identified; and (c) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. Notwithstanding any other
__language, the Records may be subject to disclosure under the New York Freedom of |
Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (i) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from
a seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for which
the information is collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease
the real or personal property covered by this Contract.

12, Conflicting Terms.
In the event of a conflict between the terms of the Contract (including any and all attachments

thereto and amendments thereof) and the terms of this Addendum, the terms of this
Addendum shall control.



13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this

law will be the responsibility of the Contractor to establish to meet with the approval of the
County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed
in Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the
approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agreé to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor.



b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any time during
the term_of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made
by the County to provide information with respect to the payment of monies hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account
which is approved in writing by the County prior to the date of this agreement. The revenues
and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or
claims for payment which are not fully documented may be disallowed. The Contractor agrees
to provide to or permit the County to examine or obtain copies of any documents relating to
the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or
ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
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responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List,

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in violation of the above-referenced certification, the County will offer the
person or entity an opportunity to respond. If the person or entity fails to demonstrate that
he/she/it has ceased engagement in the investment which is in violation of the Iran Divestment
Act of 2012 within 90 days after the determination of such violation, then the County shall take
such action as may be appropriate including, but not limited to, imposing sanctions, seeking

~ compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a Contract
and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a
Contract and subsequently appears on the Prohibited Entities List.
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