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ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald J. Fiorini, Chairman ¢ 800 Park Avenue ¢ Utica, New York 13501
Work Phone: 798-5900 ¢ Home Phone: 337-9045

February 13, 2018 : EN 20 J g_‘,pé_%

Board of Legislators
800 Park Ave.
Utica, NY 13501

Honorable Members:

Please find the attached resolution appointing Daniel R. Guzewich to the position of Majority Analyst
(25M, Step 12, $52,116). 1ask that you approve this resolution at the February 14, 2018 Board meeting.

Thank you in advance for your consideration.

Sincerely,
ol P e
GeraldJ.A%m//l:i;i

Chairman



Gerald J. Fiorini

ONEIDA COUNTY BOARD OF LEGISLATORS
Chairman

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977 (515) 798-5900

Mikale Billard
Cleck
(315) 798-5404

George Joseph
Majority Leader
January 24, 2018 Philip M. Sacco
Minority Leader

Oneida County
Board of Legislators
800 Park Avenue . READ & Fre=r
Utica, New York 13501

Honorable Members:
Pursuant to the Rules of the Board, | hereby appoint County Legislator Michael B.
Waterman to serve as Parliamentarian of the Oneida County Board of Legislators

for the 2018-2019 term.

This appointment is effective immediately and will expire on December 31, 2019.

Respectfully submitted,

Nl P

GERALD J. FIORINI
CHAIRMAN OF THE BOARD

GlJF:cd
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ONEIDA COUNTY BOARD OF LEGISLATORS
Gerald J. Fiorini

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE + UTICA, N.Y. 13501-2977 (5lg)h?7i§’é‘“5‘;00

Mikale Billard
Clerk
(315) 798-5404

George Joseph
Majority Leader

January 24, 2018 Philip M. Sacco
Minority Leader

Board of County Legislators

County of Oneida -
800 Park Avenue e
Utica, New York 13501

Ladies and Gentlemen:

_ Pursuant to the Rules of the Board, | hereby appoint County Legislator Mary
Austin Prait , R-16 to serve as Vice Chair of the Oneida County Board of Legislators for
the 2018-2019 term of the Board.

Said appointfment shall be effective immediately and shall expire on December
31, 2019.

Respe_cffully submitted, .

e

i -/
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GERALD J. FIORINI
CHAIRMAN OF THE BOARD

GJF.cd




Gerald J. Fiorini

ONEIDA COUNTY BOARD OF LEGISLATORS
Chairman

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE + UTICA, N.Y. 13501-2977 (315) 798-5900

Mikale Billard -
Clerk
(315) 798-5404

George Joseph
Majority Leader

Philip M. Sacco
Minority Leader

J 24,2018 | o
R | | EN 20 l<§_’~0‘7i

Herkimer-Oneida Counties "
Government Policy and Liaison Committee R
321 Main Street

Boehlert Station

Utica, New York 13501

Gentlemen:
Please be advised that I have re-appointed Oneida County Legislator Emil R.

Paparella of 613 Locust Drive, Utica, NY 13502, to represent me at all meetings of the
Herkimer-Oneida Counties Governmental Policy and Liaison Committee.

Sincerely,

GERALD J. FIORINI, CHAIRMAN
ONEIDA COUNTY BOARD OF LEGISLATORS

GJF:cd
Cc: Mr. Paparella




ONEIDA COUNTY BOARD OF LEGISLATORS

George Joseph, Maj orify Leader
7315 Merriman Road + Clinton, New York 13323
Phone: (315) 853-3006 # Email: nrthstr4d0@aol.com

January 24, 2018

o Y _O5L

Board of County Legislators

County of Oneida

800 Park Avenue : TR 9 B ET
Utica, New York 13501 T T T

Ladies and Gentlemen:

Pursuant to the Rules of the Board of Legislators, | am writing to advise that | hereby
appoint Richard Flisnik as Assistant Majority Leader for the 2018-2019 term of this Board.

Said appointment is effective immediately.

Very truly yours,

Ao ‘9’6’@»‘]@{/\ @

GEORGE JOSEPH
MAJORITY LEADER

GJd:cd-




ONEIDA COUNTY BOARD OF LEGISLATORS

Keith Schiebel ¢ 4830 Day Road ¢ Vernon, NY 13476
Phone: 315.335.0887 ¢+ Email: kschiebel@ocgov.net

January 24, 2018

mn20_]d DS/
Mikale Billard, Clerk .
Board of Legislators ' READ & FILED

800 Park Avenue
Utica, NY 13501

Dear Mr. Billard:

Please be advised that | am employed at Vernon-Verona-Sherrill Central School District, where | am an
Agriculture teacher and FFA advisor. Also | am a member of the following organizations: Oneida County
Farm Bureau, New York Association of Agriculture Educators, National Association of Agriculture
Educators, New York FFA Alumni, Vernon-Verona -Sherrill Alumni and the New York State Maple
Producers Association.

I am making this disclosure of interest in the aforementioned in compliance with Section 803 of the
General Municipal Law. Itis my understanding that this letter of disclosure will become a part of the
official record of this Board.

Respectfull jtred,

KEITH H. SCHIEBEL
Oneida County Legislator
1% District




ONEIDA COUNTY BOARD OF LEGISLATORS

Michael J. Clancy ¢ 4932 Old Oneida Rd. ¢ Verona, New York 13478
Home Phone: (315) 363-2570

January 29, 2018

Mikale Billard, Clerk en 20 | g .05 7

Board of Legislators
800 Park Avenue
Utica, NY 13501

A

)

I

Dear Mr. Billard:

Please be advised that | am employed by the United Food and Commercial Workers Local 350-1 and |
serve as treasurer for the Verona Volunteer Fire Department.

| am making this disclosure of interest in the aforementioned in compliance with Section 803 of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the
official record of this Board. '

Respectfully submitted,

7 %ﬁ AP
v - : .

MICHAEL CLANCY
Oneida County Legislator
4™ District -




- ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald J. Fioring, Chasrman * 800 Park Avenue ¢ Utica, New York 13501
Work Phone: 798-5900 ¢ Home Phone: 337-9045

January 22, 2018

Mikale Billard, Clerk
Board of Legislators ' FN 20 R
800 Park Avenue
Utica, NY 13501

Dear Mr. Billard:

Please be advised that | am currently a member of the Board of Directors for the Rome Baseball
Association and my wife, Frances Fiorini works part-time as an usher at the Turning Stone Casino.

| am making this disclosure of interest in the aforementioned in compliance with Section 803 of the.
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

official record of this Board.

Respectfully submitted,

,,,,, /Z( AT
Gerald J. Fiorini ‘

Oneida County Legislator
7th District




ONEIDA COUNTY BOARD OF LEGISLATORS

January 24, 2018

Mikale Billard, Clerk
Board of Legislators
800 Park Avenue
Utica, NY 13501

Dear Mr. Billard:

Robert Koenig

7982 Postal Road ¢ Oriskany, New York 13424
Phone: (315) 736-0479 ¢ Email: rkoenig@ocgov.net

Please be advised that 1 am employed at TECT Corp.

t am making this disclosure of interest in the aforementioned in compliance with Section 803 of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the

official record of this Board.

Respectfully submitted,

ROBERT KOENIG
Oneida County Legislator
11" District

A%




ONEIDA COUNTY BOARD OF LEGISLATORS - 12* DISTRICT

MICHAEL D. BROWN
111 FORT STANWIX PARK, S. « ROME, NY 13440
(315) 225-8720 + mbrown@ocgov.net

January 24, 2018

Mikale Billard, Clerk . —

, Ve N
Board of Legislators FN 20| kg = CJS 7
800 Park Avenue READ & FILED

Utica, NY 13501
Dear Mr. Billard:

Please be advised that my employer is Rome Main Street Alliance, a 501(c)3 non-profit organization, of
which | am Executive Director. 1 also sit on the Board of Directors of the Capital Civic Center, Inc.
(Capitol Theatre).

| am making this disclosure of interest in the aforementioned in compliance with Section 803 of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the
official record of this Board.

Respectfully submitted, -

//

O

‘Michael D. Brown
Oneida County Legislator
12th District




ONEIDA COUNTY BOARD OF LEGISLATORS

Chad Davis ¢ 25 Utica Street ¢ Clinton, New York 1 3323
Home Phone: (315) 853-4037 ¢ Business Phone: (315) 732-0324

January 24, 2018

Mi.kale Billard, Clerk
Board of Legislators

800 Park Avenue READ & FILED
~Utica, NY 13501

Dear Mr. Billard:

Please be advised that | am an owner/managing partner with Advantage Company Inc.
with an office at 258 Genesee Street in Utica, NY.

I am making this disclosure of interest of the aforementioned in compliance with
Section 803 of the Municipal Law. Itis my understanding that this letter of disclosure will
become a part of the official record of this Board.

Respectfully submitted,

D. Chad Davis
Oneida County Legislator
14™ District




ONEIDA COUNTY BOARD OF LEGISLATORS

James M. D’Onofrio ¢ PO Box 29 ¢ Utica, NY 13503

January 22, 2018

LI
Mikale Billard, Clerk et
Board of Legislators READ & F”_EE

800 Park Avenue
Utica, NY 13501

Dear Mr. Billard:

Please be advised that | am President and majority stockholder of Arlott’s Office Products, inc., 820
Charlotte St, Utica, NY; | am a member of the Board of Directors for Insight House, a member of the
Board of the Oneida-Herkimer Solid Waste Authority and a member of the ARC Board of Oneida-Lewis
Counties.

I am making this disclosure of interest in the aforementioned in compliance with Section 803 of the
General Municipal Law. Itis my understanding that this letter of disclosure will become a part of the

official record of this Board.

espectfully submitted,

Oneida County Legislator
15" District




ONEIDA COUNTY BOARD OF LEGISLATORS

Emil R Paparella 613 Locust Dr. Utica, New York 13502

January 24, 2018

ma0_ |- 00 )
Mikale Billard, Clerk '

Board of Legislators | READ & FILED

800 Park Avenue
Utica, NY 13501

Dear Mr. Billard:

Please be advised that | am associated with the North Utica Senior Citizens Recreation Center, Inc.
located at 121 Herkimer Road, Utica, NY 13502. | also serve on the Board of Directors for the Mohawk
Valley Economic Development District, Inc.

| am making this disclosure of interest in the aforementioned in compliance with Section 803 of the
General Municipal Law. It is my understanding that this letter of disclosure will become a part of the
official record of this Board.

Respectfully submitted

Emil R. R. Papa‘rella
Oneida County Legislator
23rd District




ONEIDA COUNTY DEPARTMENT OF Anthony J. Ficente,Jr.
WATER QUALITY & WATER POLLUTION CONTROL, _ “" &

51 Leland Ave., PO Box 442, Utica, NY 13503-0442 Stevi?'oﬁ;n?siﬁ,iﬁi P.E.
(315) 798-5656 wpc@ocgov.net (FAX) 724-9812
MEMORANDUM

TO: Mikale P. Billard e | D 08P

Clerk of the Oneida County Board of Legislators

FROM: Steven P. Devan, P.E.
Commissioner =AD& FILED

SUBJECT: Proposed Oneida County Sewer District Rate Schedule

DATE: January 22, 2018

Please find attached the proposed Oneida County Sewer District rate Schedule and corresponding legal
notice. As the legal notice indicates, I am required to file it with you so that it is available for public
inspection.

Thank you for your cooperation in this matter. Please feel free to contact me if you have any questions.




NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE, that the proposed sewer use charges for the Oneida County Sewer District
have now been completed by the administrative head of said District and have been filed with the Clerk
of the Board of the Oneida County Board of Legislators.

TAKE FURTHER NOTICE, that the administrative head of the Oneida County Sewer District will
conduct a public hearing on said charges at the Oneida County Office Building, 10™ Floor Legislative
Chambers, 800 Park Ave., Utica, NY at 11:00 AM, on the 31% day of January, 2018 for the purpose of
hearing and reviewing any comments on the proposed sewer service charges.

TAKE FURTHER NOTICE, that written statements may be submitted at this time. Furthermore, the
record shall remain open for a period of five (5) days following this public hearing for the purpose of
receiving any additional written comments. Such comments may be filed up to the 7% day of February
2018. Comments can be mailed to OCSD, P.O. Box 442, Utica, NY 13503-0442.

TAKE FURTHER NOTICE, that the proposed sewer use charges will remain of file with the Clerk of
the Board of the Oneida County Board of Legislators and will be open to public inspection during
regular business hours.

Dated: January 22, 2018 -

Steven P. Devan, P.E.

Commissioner

Oneida County Department of

Water Quality and Water Pollution Control
P.O. Box 442

Utica, NY 13505-0442



ONEIDA COUNTY SEWER DISTRICT RATE SCHEDULE
EFFECTIVE JANUARY 1, 2018 '

This rate schedule will apply to all bills issued on or after April 1, 2018.
It will remain in effect until modified by the Oneida County Board of Legislators

A. RESIDENTIAL CUSTOMER FEES

1. Metered Consumption

Customers will be charged a wastewater treatment fee based on metered water usage. The rate charged
will be $4.52 per 1000 gallons of water consumed. The customer will receive a bill for these services
through contract billing services provided by the Mohawk Valley Water Authority, the Sauquoit Water
District or the Clayville Water District. The Sewer District wastewater treatment fee can be calculated
using the following equation.

Billable Amount = ( cubic feet of water consumed)*(7.481 gallons/cubic foot)*($4.52)
(1000 gallons)

2. Unmetered Consumption

Customers who do not have water meters will have a usage calculated based on an estimated water
consumption rate of 50 gallons per person per day. The maximum charge per household will be based on
200 gallons per day. The rate charged will be $4.52 per 1000 gallons of water consumed. The customer
will receive a bill directly from the Sewer District for these services. The Sewer District wastewater
treatment fee can be calculated using the following equation.

Billable Amount = (days in billing period)*(50 gallons/ day)*(number of people)*($4.52)
(1000 gallons)

Customers covered under this section of the rate schedule will be required to complete a form certifying
as to the number of persons occupying the property serviced by the account. Customers who do not
submit the required certification form will be charged the maximum household rate of 200 gallons per
day. Customers who intentionally misrepresent the number of occupants per household can be charged

" with a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. Furthermore, restitution will

be required as per Section D-3 of this rate schedule.

3. Sauquoit Creek Basin Surcharge

In addition to the charges listed in sections 1 and 2, customers whose discharge is tributary to the
Sauquoit Creek Pumping Station, except the Village of Whitesboro, will be assessed an additional
surcharge to pay for capital expenditures and system repairs associated with the NYSDEC Consent
Order. Like regular residential fees, the surcharge is based on metered or unmetered water consumption
as listed in the formulas below. The rate charged will be $1.05 per 1000 gallons of water consumed.
The customer will receive a bill for these services through contract billing services provided by the
Mohawk Valley Water Authority, the Sauquoit Water District, and the Clayville Water District or
directly from the Oneida County Sewer District.



Oneida County Sewer District Rate Schedule
Effective January 1, 2018
Page 2 of 5

Billable Amount = ( cubic feet of water consumed)*(7.481 gallons/cubic foot)*($1.05)
(1000 gallons)

Billable Amount = (days in billing period)*(50 gallons/ day)*(number of people)*(§1.05)
(1000 gallons)

4. Village of Whitesboro Surcharge

In addition to the charges listed in sections 1 and 2, customers who reside in the Village of Whitesboro,
will be assessed an additional surcharge to pay for capital expenditures and system repairs associated
with the NYSDEC Consent Order as per Village Board Resolution dated July 13, 2015. Like regular
residential fees, the surcharge is based on metered or unmetered water consumption as listed in the
formulas below. The rate charged will be $2.30 per 1000 gallons of water consumed. The customer
will receive a bill for these services through contract billing services provided by the Mohawk Valley
Water Authority or directly from the Oneida County Sewer District.

Billable Amount = ( cubic feet of water consumed)*(7.481 gallons/cubic foot)*($2.30)
(1000 gallons)

Billable Amount = (days in billing period)*(50 gallons/ day)*(number of people)*($2.30)
(1000 gallons)

B. INDUSTRIAL CUSTOMER FEES

1. Basic Rate

Industrial customers will be charged a fee based on metered water consumption and be subject to the
same rates as residential customers. In addition to these fees, industrial customers who require a permit
under Oneida County Sewer Use Rules and Regulations will be charged an annual permit fee of $660 to
cover monitoring and administrative costs. Additional or modified charges may apply as detailed in
subsequent sections of this schedule.

2. High Strength Wastewater

Industrial customers who discharge high strength wastewater, as defined by the Sewer District, will be
subject to fees in addition to those calculated using the basic rate. A surcharge will apply to discharges
with total suspended solids (TSS) exceeding 290 mg/l and/or Biochemical Oxygen Demand (BOD)
exceeding 330 mg/l. This surcharge will be $0.02 per pound of TSS and/or BOD that exceed the limits
as stated in this section. If insufficient BOD data exists to accurately determine the surcharge, Chemical
Oxygen Demand (COD) can be substituted for BOD. In this case, the surcharge will be $0.02 per pound
of COD that exceeds 350 mg/l.

3. Federal Categorical Pretreatment Standards

Federal Categorical Pretreatment Standards have additional monitoring and administrative cost
associated with them. Accordingly, an annual permit fee of $1,100 will be charged to industrial
customers who are subject to these standards.



Oneida County Sewer District Rate Schedule
Effective January 1, 2018
Page 3 of 5

4. Additional Sampling Fees
A fee of $200 per sample may be charged if more than four (4) twenty-four hour composite samples are
needed on an annual basis to characterize the discharge of an industrial customer.

5. Groundwater Remediation Projects

Groundwater clean up and site remediation projects approved by the Sewer District for discharge directly
to the sewer system will be charged the basic rate, as indicated in Section B-1, for wastewater generated.
An annual permit fee of $100 will be assessed to cover monitoring and administrative fees. The
customer will be required to provide accurate discharge data on a semi-annual basis for billing purposes.

C. FEES FOR WASTEWATER HAULED DIRECTLY TO THE TREATMENT PLANT

1. Basic Rate

Wastewater haulers who discharge directly to the wastewater treatment plant will be charged based on
the actual amount of wastewater contained in each load. This fee will be $0.08 per gallon of wastewater
delivered. In addition, an annual permit fee of $100 will be charged to cover monitoring and
administrative costs. Additional or modified charges may apply as detailed in subsequent sections of
this schedule.

2. Domestic Wastewater
Haulers of septage, cesspool and portable toilet wastewater, containing only household type wastewater,

will be subject to all charges as detailed in Section C-1 of this schedule.

3. Non-Domestic Wastewater

Non-domestic wastewater, as approved by the Sewer District on a case-by-case basis, will be subject to
all charges as detailed in Section C-1 of this schedule. In addition, the cost of contract laboratory
services, plus 10%, will be billed to the permit holder for analytical analysis required by the Sewer
District to accurately characterize the wastewater.

4. Municipal or Private Sewage Treatment Systems
Wastewater from municipal and private sewage treatment systems, as approved by the Sewer District.on
a case-by-case basis, will be subject to the charges as detailed in Section C-1 of this schedule.

5. Low Solids Wastewater and Leachate

Low solids wastewater, as approved by the Sewer District on a case-by-case basis, will be charged $0.04
per gallon based on the actual amount of wastewater delivered. In addition, the cost of contract
laboratory services, plus 10%, will be billed to the permit holder for analytical analysis required by the
Sewer District to accurately characterize the wastewater.

6. Landfill Leachate

Landfill Leachate, as approved by the Sewer District on a case-by-case basis, will be charged $0.02 per
gallon based on the actual amount of wastewater delivered. In addition, the cost of contract laboratory
services, plus 10%, will be billed to the permit holder for analytical analysis required by the Sewer
District to accurately characterize the wastewater.



Oneida County Sewer District Rate Schedule
Effective January 1, 2018
Page 4 of 5

7. Food Waste Slurry
Food waste slurry from the Oneida- Herkimer Solid Waste Authority that is fed directly to the anaerobic
digesters will be charged $0.02 per gallon based on the actual amount of slurry delivered.

D. OTHER CHARGES AND ADJUSTMENTS

1. Late Charges

A late charge of 10% will be charged to all accounts that are not paid by the date they are due. This fee
will be assessed at the start of every billing cycle and only imposed on newly accrued late balances from
the previous billing cycle.

2. Delinquent Charges

All accounts that are overdue after October 31% and have a balance greater than or equal to $50 will be
declared delinquent and added to the tax rolls of the appropriate municipality. Once the delinquent
accounts are transmitted to the Oneida County Department of Finance for processing, this department
will be responsible for the collection activities associated with these accounts. Once declared
delinquent, an additional charge of 10% will be assessed to the account. Delinquent charges are in
addition to any other charges, including late charges.

Delinquent charges will be equally divided between the Oneida County Sewer District and the Oneida
County Department of Finance as compensation for the cost of processing the delinquency. If the

- account actually is relevied on the tax rolls, the delinquent charge will rise to 12% with the Oneida
County Sewer District receiving 5% and the Oneida County Finance Department receiving 7% as
compensation for the cost of processing the delinquency.

3. Uncompensated Use of Sewer District Services

Sewer customers who have been found utilizing Sewer District wastewater treatment services without
paying for them will be assessed fees for these services. The fee will be based on actual meter readings
or a consumption rate of 200 gallons per day and the user fees in effect during the time the services were
being utilized. Charges will be calculated based on the amount of time the service was being utilized but
in no case shall it exceed 6 years.

It is the responsibility of the sewer customer to provide the Sewer District adequate information so that
the length of time service was rendered can be established. The Sewer District may, at it own discretion,
conduct an investigation to establish the length of time service was rendered and bill the customer
accordingly.

4. Refunds

Customers who have been incorrectly billed for Sewer District wastewater treatment services may be
entitled to a refund. The customer must petition the Sewer District in writing to have a refund
considered. The refund will be based on the fees in effect during the time services were being utilized
and will be calculated based on actual billing records. In no case shall the refund period exceed 6 years.



Oneida County Sewer District Rate Schedule
Effective January 1, 2018
Page 5 of 5

It is the responsibility of the customer to provide the Sewer District with adequate information to
determine the amount of the refund. The Sewer District may, at its own discretion, conduct an
investigation to establish the length of time service was incorrectly billed and base the refund to the
customer accordingly.

Refunds for charges occurring in the current year will be processed as a credit to the customer’s account.
Tf the refunds encompass more than one year, or an active account no longer exists, the customer will
receive reimbursement directly from the Sewer District, once the appropriate documents have been filed
and processed by the County. If the refund is associated with a property that has a County tax lien, the
refund will not be processed until this tax lien is satisfied.

The Commissioner of Water Quality and Water Pollution Control, upon thorough review of the
documentation, may approve refunds up to $1,000 per account. The Oneida County Board of Legislators
must approve refunds over this amount.

5. Adjustments

Customers may request an adjustment to an account for abnormal water consumption that was not
discharged to the sewer system. Adjustments will be considered only if water consumption records
indicate an abnormal pattern of water use and if physical evidence exists to support the adjustment
claim. The customer must petition the Sewer District in writing within 180 days of the occurrence of the
event causing abnormal water consumption to have an adjustment considered.

Customers may request adjustments to an account for water consumed in industrial or manufacturing
processes. The customer must petition the Sewer District in writing to have such an adjustment
considered. Supporting documentation must accompany the petition. The Sewer District may require
additional engineering analysis to support a petition. The cost of this analysis is the responsibility of the
petitioner.

The Sewer District may, at it own discretion, conduct an investigation, including a physical inspection of
the property, to establish the legitimacy of an adjustment claim. Normal water consuming activities such

as routine swimming pool maintenance, car washing and lawn or garden watering are not grounds for an

adjustment.

The Commissioner of Water Quality and Water Pollution Control, upon thorough review of the
documentation, may approve adjustments up to $7,500 per account. The Oneida County Board of
Legislators must approve adjustments over this amount.



ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QUALITY & WATER POLLUTION CONTROL
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steven P. Devan, P.E.

Commissioner

County Executive

(315) 798-5656 wpe@ocgov.net FAX 724-9812

January 31, 2018

The Honorable Anthony J. Picente, Jr.
Oneida County Executive y .
800 Park Avenue =N 2o (Y
Utica, NY 13501

PUBLIC WORKS

Re: Proposed Oneida County Sewer District Rate Schedule »
WAYS & MEANS

Dear County Executive Picente:

Article 5-A, Section 266 of the County Law requires that the Oneida County Board of Legislators
approve the proposed Oneida County Sewer District Rate Schedule. The proposed rate is $4.52 per
1000 gallons. The old rate was $4.13 per 1000 gallons. This represents approximately a 9.4% increase
over last year. A ratepayer who consumes 80,000 gallons of water per year will pay an extra $7.80 per
quarter or $31.20 per year as a result of the proposed rate.

The rate increase is almost entirely due to the increase in debt service as a result of activities associated
with compliance with the New York State Department of Environmental Conservation Consent Order.

The rates listed in the schedule were used as a basis for developing revenue projections for the 2018
Sewer District budget. They will be effective January 1% but will not be implemented until April 1*to
comply with legislation previously passed by the Board of Legislators.

Pursuant to County Law, a public hearing and comment period must be held. The public hearing was
conducted on Wednesday, January 31%, 11:00 am at the Oneida County Legislative chambers. The
public comment period will end on Wednesday, February 7%,

I am available at your convenience to answer any questions you or the Board of Leglslators may have
regarding the proposed schedule. I am requesting that the Board of Legi
during their March 14, 2018 meeting.

Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY & WATER POLLUTION CONTROL

A 2

Steven P. Devan, P.E. Reniewss sad ARBrRvEd fer sbmial i8 1e
Commissioner petda County Board © Legistators by

Attachments: Rate Schedule



ONEIDA COUNTY SEWER DISTRICT RATE SCHEDULE
EFFECTIVE JANUARY 1, 2018

This rate schedule will apply to all bills issued on or after April 1, 2018.
It will remain in effect until modified by the Oneida County Board of Legislators

A. RESIDENTIAL CUSTOMER FEES

1. Metered Consumption

Customers will be charged a wastewater treatment fee based on metered water usage. The rate charged
will be $4.52 per 1000 gallons of water consumed. The customer will receive a bill for these services
through contract billing services provided by the Mohawk Valley Water Authority, the Sauquoit Water
District or the Clayville Water District. The Sewer District wastewater treatment fee can be calculated
using the following equation.

Billable Amount = ( cubic feet of water consumed)*(7.481 gallons/cubic foot)*($4.52)
(1000 gallons)

2. Unmetered Consumption

Customers who do not have water meters will have a usage calculated based on an estimated water
consumption rate of 50 gallons per person per day. The maximum charge per household will be based on
200 gallons per day. The rate charged will be $4.52 per 1000 gallons of water consumed. The customer
will receive a bill directly from the Sewer District for these services. The Sewer District wastewater
treatment fee can be calculated using the following equation.

Billable Amount = (days in billing period)*(50 gallons/ day)*(number of people)*($4.52)
(1000 gallons)

Customers covered under this section of the rate schedule will be required to complete a form certifying
as to the number of persons occupying the property serviced by the account. Customers who do not
submit the required certification form will be charged the maximum household rate of 200 gallons per
day. Customers who intentionally misrepresent the number of occupants per household can be charged
with a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. Furthermore, restitution will
be required as per Section D-3 of this rate schedule.

3. Sauquoit Creek Basin Surcharge

In addition to the charges listed in sections 1 and 2, customers whose discharge is tributary to the
Sauquoit Creek Pumping Station, except the Village of Whitesboro, will be assessed an additional
surcharge to pay for capital expenditures and system repairs associated with the NYSDEC Consent
Order. Like regular residential fees, the surcharge is based on metered or unmetered water consumption
as listed in the formulas below. The rate charged will be $1.05 per 1000 gallons of water consumed.
The customer will receive a bill for these services through contract billing services provided by the
Mohawk Valley Water Authority, the Sauquoit Water District, and the Clayville Water District or
directly from the Oneida County Sewer District.
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Billable Amount = ( cubic feet of water consumed)*(7.481 gallons/cubic foot)*($1.05)
(1000 gallons)

Billable Amount = (days in billing period)*(50 gallons/ day)* (number of people)*($1.05)
(1000 gallons)

4. Village of Whitesboro Surcharge

In addition to the charges listed in sections 1 and 2, customers who reside in the Village of Whitesboro,
will be assessed an additional surcharge to pay for capital expenditures and system repairs associated
with the NYSDEC Consent Order as per Village Board Resolution dated July 13, 2015. Like regular
residential fees, the surcharge is based on metered or unmetered water consumption as listed in the
formulas below. The rate charged will be $2.30 per 1000 gallons of water consumed. The customer
will receive a bill for these services through contract billing services provided by the Mohawk Valley
Water Authority or directly from the Oneida County Sewer District.

Billable Amount = ( cubic feet of water consumed)*(7.481 gallons/cubic foot)*($2.30)
(1000 gallons)

Billable Amount = (days in billing period)*(50 gallons/ day)*(number of people)*($2.30)
(1000 gallons)

B. INDUSTRIAL CUSTOMER FEES

1. Basic Rate

Industrial customers will be charged a fee based on metered water consumption and be subject to the
same rates as residential customers. In addition to these fees, industrial customers who require a permit
under Oneida County Sewer Use Rules and Regulations will be charged an annual permit fee of $660 to
cover monitoring and administrative costs. Additional or modified charges may apply as detailed in
subsequent sections of this schedule.

2. High Strength Wastewater

Industrial customers who discharge high strength wastewater, as defined by the Sewer District, will be
subject to fees in addition to those calculated using the basic rate. A surcharge will apply to discharges
with total suspended solids (TSS) exceeding 290 mg/l and/or Biochemical Oxygen Demand (BOD)
exceeding 330 mg/l. This surcharge will be $0.02 per pound of TSS and/or BOD that exceed the limits
as stated in this section. If insufficient BOD data exists to accurately determine the surcharge, Chemical
Oxygen Demand (COD) can be substituted for BOD. In this case, the surcharge will be $0.02 per pound
of COD that exceeds 350 mg/l.

3. Federal Categorical Pretreatment Standards

Federal Categorical Pretreatment Standards have additional monitoring and administrative cost
associated with them. Accordingly, an annual permit fee of $1,100 will be charged to industrial
customers who are subject to these standards.
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4. Additional Sampling Fees
A fee of $200 per sample may be charged if more than four (4) twenty-four hour composite samples are
needed on an annual basis to characterize the discharge of an industrial customer.

5. Groundwater Remediation Projects

Groundwater clean up and site remediation projects approved by the Sewer District for discharge directly
to the sewer system will be charged the basic rate, as indicated in Section B-1, for wastewater generated.
An annual permit fee of $100 will be assessed to cover monitoring and administrative fees. The
customer will be required to provide accurate discharge data on a semi-annual basis for billing purposes.

C. FEES FOR WASTEWATER HAULED DIRECTLY TO THE TREATMENT PLANT

1. Basic Rate

Wastewater haulers who discharge directly to the wastewater treatment plant will be charged based on
the actual amount of wastewater contained in each load. This fee will be $0.08 per gallon of wastewater
delivered. In addition, an annual permit fee of $100 will be charged to cover monitoring and
administrative costs. Additional or modified charges may apply as detailed in subsequent sections of
this schedule.

2. Domestic Wastewater
Haulers of septage, cesspool and portable toilet wastewater, containing only household type wastewater,
will be subject to all charges as detailed in Section C-1 of this schedule.

3. Non-Domestic Wastewater

Non-domestic wastewater, as approved by the Sewer District on a case-by-case basis, will be subject to
all charges as detailed in Section C-1 of this schedule. In addition, the cost of contract laboratory
services, plus 10%, will be billed to the permit holder for analytical analysis required by the Sewer
District to accurately characterize the wastewater.

4. Municipal or Private Sewage Treatment Systems
Wastewater from municipal and private sewage treatment systems, as approved by the Sewer District on
a case-by-case basis, will be subject to the charges as detailed in Section C-1 of this schedule.

5. Low Solids Wastewater and Leachate

Low solids wastewater, as approved by the Sewer District on a case-by-case basis, will be charged $0.04
per gallon based on the actual amount of wastewater delivered. In addition, the cost of contract
laboratory services, plus 10%, will be billed to the permit holder for analytical analysis required by the
Sewer District to accurately characterize the wastewater.

6. Landfill Leachate

Landfill Leachate, as approved by the Sewer District on a case-by-case basis, will be charged $0.02 per
gallon based on the actual amount of wastewater delivered. In addition, the cost of contract laboratory
services, plus 10%, will be billed to the permit holder for analytical analysis required by the Sewer
District to accurately characterize the wastewater.
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7. Food Waste Slurry
Food waste slurry from the Oneida- Herkimer Solid Waste Authority that is fed directly to the anaerobic
digesters will be charged $0.02 per gallon based on the actual amount of slurry delivered.

D. OTHER CHARGES AND ADJUSTMENTS

1. Late Charges

A late charge of 10% will be charged to all accounts that are not paid by the date they are due. This fee
will be assessed at the start of every billing cycle and only imposed on newly accrued late balances from
the previous billing cycle.

2. Delinquent Charges

All accounts that are overdue after October 31% and have a balance greater than or equal to $50 will be
declared delinquent and added to the tax rolls of the appropriate municipality. Once the delinquent
accounts are transmitted to the Oneida County Department of Finance for processing, this department
will be responsible for the collection activities associated with these accounts. Once declared
delinquent, an additional charge of 10% will be assessed to the account. Delinquent charges are in
addition to any other charges, including late charges.

Delinquent charges will be equally divided between the Oneida County Sewer District and the Oneida
County Department of Finance as compensation for the cost of processing the delinquency. If the
account actually is relevied on the tax rolls, the delinquent charge will rise to 12% with the Oneida
County Sewer District receiving 5% and the Oneida County Finance Department receiving 7% as
compensation for the cost of processing the delinquency.

3. Uncompensated Use of Sewer District Services

Sewer customers who have been found utilizing Sewer District wastewater treatment services without
paying for them will be assessed fees for these services. The fee will be based on actual meter readings
or a consumption rate of 200 gallons per day and the user fees in effect during the time the services were
being utilized. Charges will be calculated based on the amount of time the service was being utilized but
in no case shall it exceed 6 years.

It is the responsibility of the sewer customer to provide the Sewer District adequate information so that
the length of time service was rendered can be established. The Sewer District may, at it own discretion,
conduct an investigation to establish the length of time service was rendered and bill the customer
accordingly.

4. Refunds

Customers who have been incorrectly billed for Sewer District wastewater treatment services may be
entitled to a refund. The customer must petition the Sewer District in writing to have a refund
considered. The refund will be based on the fees in effect during the time services were being utilized
and will be calculated based on actual billing records. In no case shall the refund period exceed 6 years.
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It is the responsibility of the customer to provide the Sewer District with adequate information to
determine the amount of the refund. The Sewer District may, at its own discretion, conduct an
investigation to establish the length of time service was incorrectly billed and base the refund to the
customer accordingly.

Refunds for charges occurring in the current year will be processed as a credit to the customer’s account.
If the refunds encompass more than one year, or an active account no longer exists, the customer will
receive reimbursement directly from the Sewer District, once the appropriate documents have been filed
and processed by the County. If the refund is associated with a property that has a County tax lien, the
refund will not be processed until this tax lien is satisfied.

The Commissioner of Water Quality and Water Pollution Control, upon thorough review of the
documentation, may approve refunds up to $1,000 per account. The Oneida County Board of Legislators
must approve refunds over this amount.

5. Adjustments

Customers may request an adjustment to an account for abnormal water consumption that was not
discharged to the sewer system. Adjustments will be considered only if water consumption records
indicate an abnormal pattern of water use and if physical evidence exists to support the adjustment
claim. The customer must petition the Sewer District in writing within 180 days of the occurrence of the
event causing abnormal water consumption to have an adjustment considered.

Customers may request adjustments to an account for water consumed in industrial or manufacturing
processes. The customer must petition the Sewer District in writing to have such an adjustment
considered. Supporting documentation must accompany the petition. The Sewer District may require
additional engineering analysis to support a petition. The cost of this analysis is the responsibility of the
petitioner.

The Sewer District may, at it own discretion, conduct an investigation, including a physical inspection of
the property, to establish the legitimacy of an adjustment claim. Normal water consuming activities such

as routine swimming pool maintenance, car washing and lawn or garden watering are not grounds for an

adjustment.

The Commissioner of Water Quality and Water Pollution Control, upon thorough review of the
documentation, may approve adjustments up to $7,500 per account. The Oneida County Board of
Legislators must approve adjustments over this amount.



ONEIDA COUNTY DEPARTMENT OF Anthony . Picente, Ir.

WATER QUALITY & WATER POLLUTION CONTROL ~ “"7™™
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steveé:) II;mll)Se:X)ix;; P.E.
(315) 798-5656 wpc@ocgov.net FAX 724-9812

January 10, 2018 O
SN 30 o
The Honorable Anthony J. Picente, Jr. TN 20 ~A~I~§=~= = O

Oneida County Executive
800 Park Ave.
Utica, NY 13501

PUBLIC WORKS

Re: Easement-Parcel 3
City of Utica N s
Sauquoit Creek Force Main WAYS & MEANS

Dear County Executive Picente:

The Oneida County Department of Law in conjunction with this Department and its consultants are in

the process of obtaining permission from property owners to run the new Sauquoit Creek Force Main

through their property. These permissions will be in the form of easements, permits or license
agreements.

An easement between the City of Utica and Oneida County for a third property near the Barmes Ave.
Pumping Station is now ready for execution. It must be approved by the Oneida County Board of
Legislators.

I am available to meet with you at your convenience to discuss this request and explain it in more
detail. T respectfully request that this item be considered by the Board of Legislators at their earliest
convenience. Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

A Lo—

Steven P. Devan, P.E.
Commissioner

Cc:  Peter M. Rayhill, Esq. — Oneida County Attorney
Karl E. Schrantz, P.E. — O’Brien and Gere Engineering
John Waters - WQ&WPC

Attachments: Proposed Easement

‘ i to the
Contract Summary Sheet Reyigwed ans Approved for bt

Roard of Leglslators by




Oneida Co. Department: Water Quality & Water Pollution Control
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: City of Utica
1 Kennedy Plaza
Utica, NY 13502

Title of Activity or Service: Easement-Parcel 3

Proposed Dates of Operation: Upon execution then forever

Client Population/Number to be Served: 110,000 people

Summary Statements

1) Narrative Description of Proposed Services: This is an easement for a parcel of land owned
by the City of Utica. The easement is required so that the Sauquoit Creek Pumping Station
force main can be constructed through it.

2) Program/Service Objectives and Outcomes: Construct the force main through a parcel of
land owned by the City of Utica.

3) Program Design and Staffing: Department staff will oversee this easement.
Total Funding Requested: $1.00 Account #: G8110.495
Oneida County Dept. Funding Recommendation: G8110.495

Proposed Funding Sources (Federal $/ State $/County $): Funding for this easement will be
provided by the Department operating budget, G8110.495.

Cost Per Client Served: N/A

Past Performance Data: The County currently has an existing easement with this property
owner for the existing force main.

0.C. Department Staff Comments: This easement must be obtained as soon as possible so that
construction can proceed on the Sauquoit Creek Pumping Station force main project. This is
the third of three easements for Utica property in the Barnes Ave area.



EASEMENT

This Indenture, made by The City of Utica, with offices at 1 Kennedy Plaza, Utica, New
York 13502, hereinafter referred to as the Grantor, for and in consideration of the sum of One
Dollar, and other good and valuable consideration paid to Grantor by the County of Oneida, a
municipal corporation, with offices located at 800 Park Avenue, Utica, New York 13501,
hereinafter referred to as the Grantee, receipt of which is hereby acknowledged, does hereby
grant and release to Grantee, its successors and assigns, the right, privilege and authority to
construct, install, maintain, operate, inspect, repair, protect, replace, relocate, reconstruct,
change the size of and remove one or more County owned sewer pipelines, and other fixtures
or appurtenances, used or associated therewith upon, across and under the parcels and |
praperty more particularly described on Schedule A attached hereto and incorporated herein
and as shown on a map to be filéd in the Oneida County Clerk’s Office concurrently herewith
and which map as are entitled “Permanent & Temporary Easements to be Granted to Oneida

County on Lands Belonging to City of Utica”; a/k/a Barnes Avenue.

Together with free ingress and egress to and from said parcels for all of the above
purposes and any other purposes reasonably incidental thereto.

Together with the appurtenances and all the estate and rights of the party of the first
part in and to the said premises,

Grantor hereby warrants that it owns in fee simple the land and property described
above and that said premises’is free and clear of all liens and encumbrances of any nature and
if not, the Grantor shall arrange or procure any documents necessary to grant clear title to said
premises.

When this document is duly signed and acknowledged, this instrument shall be binding
and inure to the benefit of the respective heirs, executors, administrators, successors and
assigns of each of the parties hereto.

The County further covenants and agrees to hold the Grantor harmless for and
indemnify said Grantor against any claims, damages ot lawsuits that may arise from the
construction, reconstruction, installation, maintenance, inspection or repair of the subject
underground pipes, lines, laterals and accessories as performed by the County, its employees,
agents or assigns. '
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In witness whereof, the City of Utica has set its Hagﬁdﬂlthis-g‘, i’z day of No ar, 2017,
e Y ‘,f’
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State of New York }

County of Oneida }

On the ;}i day of Lt in the year 2017, before me, the undersigned, a notary public
in and for said state, personally appeared, personally known, to-me ar proved to me on the
basis of satisfactory evidence to be the indiyidual whose name is subscribed to the within
instrument and acknowledged to me thayjm A+ ,»‘if’ ﬁgﬁq ' executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf

of which the individual acted, executed the instrument. : o
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September 16, 2016 DLM No. 14-010

PROPOSED DESCRIPTION

CITY OF UTICA
(Barnes Avenue)
Parcel 10

ALL THAT TRACT, PIECE OR PARCEL OF LAND situate within the C1ty
of Utica, County of Oneida and State of New York, as shown on sheet 13 of the mapping
entitled “Permanent & Temporary Easements to be granted to Oneida County on lands
belonging to City of Utica a/k/a “Barnes Avenue”, designated as Parcel 10, dated
September 16, 2016, prepared by D. L. Mowers Land Surveyors & Associates; said
Permanent Easement for the operatzon maintenance, relocation, replacement, repair and
improvement of the 48-inch force main and more particularly described as follows:

BEGINNING at a point located. at North 1135997.02, East 1177184.54 of the
New York State Plane Coordinate System, Central Zone; said point being 85°+ distant,
measured northeasterly and at right angles from station 12607+18+ of the monumented
railroad centerline of CSX Transportation, Inc. (reputed owner); said point being on the
westerly street boundary of Barnes Avenue; said point also being on the northerly line of
an existing 20 foot permanent easement for a 30 inch force main as shown on Map 15,
Parcel 15 E. 06, 07;

Thence North 18° 52° 55” East, aiong said street boundary, a distance of 40.14
feet to a point; said point being 125"+ distant, measured northerly and at right angles
from station 12607+14% of the monumented railroad centetline of CSX Transportation,
Inc. (reputed owner);

Thence South 75° 55° 05” East, through the property designated as Barnes
Avenue, a distance of 60.21 feet to a point on the easterly street boundary of said Barnes
Avenue; said point being 123’ distant, measured northerly and at right angles from
station 12606+54+ of the monumented railroad centerline of CSX Transportation, Inc.
(reputed owner);

Thence South 18° 52° 55 West, along said easteily street boundary of Barnes
Avenue, a distance of 40.14 feet to a point; said point being 83+ distant; measured
northerly and at right angles from station 12606+58% of the monumented railroad
centerline of CSX Transpottation, Inc, (reputed owner);




Thence South 75° 55° 05 East, through the property of Barnes Avenue, a
distance of 60.21 feet to point of beginning, containing 2,409+ square feet or 0.055 acre,
more or less.

TOGETHER WITH: A Temporary Easement, having a maximum width of forty
(40) feet, being northeasterly of, adjacent to and paralle]l with the aforesaid permanent
easement and shall be used for the purpose of ingress and egress, construction, erecting,
installing, and stock piling of material and shall be exercised in, on, and over said parcel
of land during the entite construction phase of said system.

Page 2 of 2




ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QUALITY & WATER POLLUTION CONTROL, =~ ComBeeste
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steven P. Devan, P.E.

Commissioner

NE";YN A (315) 798-5656 wpc@ocgov.net FAX 724-9812
January 10, 2018 ,/
o (Y - 06 [
The Honorable Anthony J. Picente, Jr.
Oneida County Executive PUBLI C WORKS
800 Park Avenue :
Utica, NY 13501 WAYS & MEANS

Re:  Niagara Mohawk Power Corporation/National Grid License Agreement
Sauquoit Creek Force Main Construction
Property Located Near North-South Arterial

Dear County Executive Picente:

The Oneida County Department of Law in conjunction with this Department and its consultants are in
the process of obtaining permission from property owners to run the new Sauquoit Creek Force Main
through their property. These permissions will be in the form of easements, permits or license
agreements.

A license agreement between National Grid/ Niagara Mohawk Power Corporation and Oneida County
for property adjacent to the North-South Arterial is now ready for execution. It must be approved by
the Oneida County Board of Legislators.

I am available to meet with you at your convenience to discuss this request and explain it in more
detail. I respectfully request that this item be considered by the Board of Legislators at their earliest
convenience. Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

Steven P. Devan, P.E.
Commissioner

Cc:  Peter M. Rayhill, Esq. — Oneida County Attorney
Karl E. Schrantz, P.E. — O’Brien and Gere Engineering
John Waters - WQ&WPC

Attachments: Proposed License Agreement Revigwed snd &P{PFQWSideVf i!i‘;f:;:tz'r?b;he
Be3a o d
Contract Summary Sheet :

Anthg
Wiy DateeX — / —




Oneida Co. Department: Water Quality & Water Pollution Control
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: Niagara Mohawk Power Corporation
¢/o National Grid
300 Erie Blvd West
Syracuse, NY 13202
Attn: Real Estate Energy Delivery Support

Title of Activity or Service: License Agreement

Proposed Dates of Operation: Upon execution then forever

Client Population/Number to be Served: 110,000 people

Summary Statements

1) Narrative Description of Proposed Services: This is a license agreement for a parcel of land
owned by National Grid/Niagara Mohawk Power Corporation near the North-South Arterial.
The easement is required so that the Sauguoit Creek Pumping Station force main can be
constructed through it.

2) Program/Service Objectives and Outcomes: Construct the force main through a parcel of
land owned by National Grid/Niagara Mohawk Power Corporation near the North-South
Arterial.

3) Program Design and Staffing: Department staff will oversee this license agreement.
Total Funding Requested: $0.00 Account #: N/A

Oneida County Dept. Funding Recommendation: N?A

Proposed Funding Sources (Federal $/ State $/County $): N/A

Cost Per Client Served: N/A

Past Performance Data: The County currently has an existing agreement with this property
owner for the existing force main.

0.C. Department Staff Comments: This license agreement must be obtained as soon as
possible so that construction can proceed on the Sauquoit Creek Pumping Station force main
project.



LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this “Agreement”) made as of this . day of December, 2017
(“Effective Date”) by and between NIAGARA MOHAWK POWER CORPORATION, a New York
corporation having a place of business at 300 Erie Boulevard West, Syracuse, NY 13202 (hereinafter
refetred to as "NMPC") and the COUNTY OF ONEIDA, 2 municipal corporation organized and existing
under the laws of the State of New York, having its principal office at the County Office Building, 800
Park Avenue, Utiea, New York 13407 (hereinafter referred to as the “Licensee”).

WHEREAS, NMPC is the fee owner of & certain parcel of real property located in the City of
Utica generally described as being bounded on the east and west sides of New York State Route 8/12
immediately north of the CSX rail line, by virtue of a deed récorded with the Oneida County Clerk’s
Office in Liber 614 of Deeds at Page 38 (“NMPC Property”); and

WHEREAS, Licensee has requested NMPC’s permission to enter upon, access and use certain
portions of the NMPC Property (the “Licensed Premises”), depicted as “40" License Agreement” on that
cerfain plan entitled “LICENSE AGREEMENT TO BE GRANTED TO ONEIDA COUNTY ON
LANDS BELONGING TO NATIONAL GRID a/k/a NIAGARA MOHAWK POWER
CORPORATION” (Sheets 1 of 2 & 2 of 2) prepared by D.L. Mowers Land Surveyors & Associates, 141
Mower Lane, Mohawk, New York 13404, Project No. 14-010, dated 8/2/17, last revised . (the
“Licensed Premises Plans™), reduced size copies of which Plans are attached hereto and made a part
hereof at Exhibit A, for the sole purpose of constructing, operating and maititaining an underground
sanitary sewer force main together with all of the pipes, equipment, and appuricnances used or associated
therewith (collectively, the “Facilities™), to convey wastewater from the Sauquoit Creek Pumping Station
in Yorkville to the Water Pollution Control Plant in the City of Utica (as more particularly deseribed
herein, the “Activity”), the proposed alignment of said Facilities being depicted on the Licensed Premises
Plans; and

WHEREAS, the parties have reached an agreement as to the terms and conditions under which
NMPC is willing to grant such permission, and desire to memorialize their agreement regarding the same.

NOW, THEREFORE, in consideration of the mutual covenants and promises hereinafter recited
and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

(N Definitions. For purpes;es‘of this Agreement:

11 The term “Licensee” means the County of Oneida, its officers, employees,
consultants, contractors, agents, invitees, and suecessors and assigns.

1.2 The term “NMPC” means Niagara Mohawk Power Corporation and, where the
context permits, its employees, agents, directors, officers, affiliates, parent and
subsidiary corporations, attorneys, cotisultants, contractors, and subcontractors.

1.3 The term “Hazardous Materials” shall include any oil, hazardous waste,
hazardous substance, pollutant, waste or material which is defined, determined or
otherwise regulated as toxic, hazardous; unsafe or harmful to human health,
safety, public welfare or the environment under any applicable law, mle or
regulation, including, without limitation, the Rules and Regulations of the
Department of Environmental Protection of the State of New York, the
Comprehensive Environmental Responsé, Compensation and Liability Act, as
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amended, 42 U.S.C. §§9601 et seq. and the Resouree Conservation and Recovery
Act, as amended, 42 US.C. §§690! et seq.,, the minimum standards for the
management of hazardous and extremely hazardous waste as specified in Title 40
of the Code of Federal Regulations, Department of Transportation Title 49 of the
Code of Federal Regulations and the requirements for hazardous materials
release response plans and inventory law, Title 68 of the Code: of Federal
Regulations, and the "Fire Protection Guide on Hazardous Materials® as
published by the National Fire Protection Association, or any material which an
agent of Jocal, state or federal agency has a reasonable basis for believing would
be injurious to the health and safety of persons or harmfs) to the environment if
released into the workplace or the environment,

Access and Activity. NMPC hereby grants to the Licensee; subject to the terms and
conditions of this Agreement, a non-exclusive license to enter upon and use the Licensed
Premises to construct, operate, and maintain the Facilities for the Activity, at no cost or
expense to NMPC, and for no other usé or purpose. Licensee covenants and agrees {0
construct such Facilities in stifct pccordance with the () the Licensed Premises Plaus,
and (b) those certain plans entitled “ONEIDA COUNTY SEWER DISTRICT ~ ONEIDA
COUNTY, NEW YORK, SAUQUOIT CREEK FORCE MAIN UPGRADES, FORCE
MAIN PLAN AND PROFILE 12 (Sheet C-116)" and “ONEIDA COUNTY SEWER
DISTRICT ~ ONEIDA COUNTY, NEW YORK, SAUQUOIT CREEK FORCE MAIN
UPGRADES, FORCE MAIN PLAN AND PROFILE 13 (Sheet C-117)" each prepared
by Brown and Caldwell, Project Number C4-6070-08-02, dated October 2017, issued for
bid 9/28/17 (the “Plan :and Profile Drawings), reduced size copies of which Plans are
attached hereto and made a part hereof at Exhibit B. Additional activities not specified
in this Agreement shall require NMPC’s prior written approval, which approval may be
withheld in NMPC’s sole discretion, NMPC reserves the right from time to time
hereafier to grant to others or to authorize the occupancy or use by others of any portion
or portions of the NMPC Property for any purpose or purposes whatsoever, provided,
however, that any such future grant or authorization shall not nnreasonably interfere with
the permission herein granted, NMPC shall provide Licensee with a reasonabls
opportunity to review and comment on any proposed utility infrastructure within the
License Area which would run parallel to, overhead, or undemeath the Licensee’s
Facilities to ensure the protection thereof,

License Period. This Agreement shall commence on the full execution and delivery
hereof and shall expire upon the removal or abandonment of the Facilities as provided
herein, unless sooner terminated pursuant to the provisions hereof,

Reserved.

Relocdtion of Licensee’s Facilities: Termination.

As soon as practicable, but in any event not later than one hundred egighty (180) days
following written notice from NMPC delivered in accordance with the provisions on
notice set forth in Paragraph 17 hereof (each, a “Relocation Notice™), Licensee shall, at
its sole cost and wxpense, relocate {or commence relocating, if such Facilities cannot
reasonably be relocated within one hundred (180) days), all or any part or parts of the
Facilities as NMPC may at any time, or from time to time, reasonably require in the
course of conducting its business. NMPC and Licensee agree that in the event any of the
Facilities are so relocated in accordance with the terms of this Agreement, the parties




®

shall execute such amendments to of this Agreement as may be necessary to depict,
describe, and condition as necessary, the location of such relocated facilities. :

Notwithstanding the provisions of the immediately preceding paragraph, should Licensee
not desire to relocate all or any part of parts of the Facilities subject to such a Reloeation
Notice, Licensee may eleet, in writing, not later than thirty (30) days following NMPC’s
delivery of such Relocation Notice, 1o [eave in place all or any part or parts of the
Facilities which are the subject of such Relocation Notice. If Licensee makes such
election, NMPC, after first conferring with Licensee, may impose reasonable conditions
with respect to any of the Facilities which are to remain in place. Such election shall be
subject to Licensee’s delivery of a written agreement and financial assurance, satisfactory
to NMPC in its reasonable discretion, that Licensee shall reimburse NMPC for any and
all reasonable increases in cost which NMPC may fncur due to the need to alter its design
and/or associated increases in the cost of construction, reconstruction or installation of its
facilities, or any and all inereases in cost which NMPC may otherwise reasonably incur
in conducting its business (whether routine operations or otherwise) 4s a result of such
election by Licensee. If additional right-of-way is reasonably required to accommoadate
NMPC's requirements, Licensee shall be responsible for obtaining, at its sole cost and
expense, such additional right-of-way on behalf of NMPC and subject to NMPC's right-
of-way standards. Licensee’s obligations hereunder shall survive the termination of this
Agreement with respect to any Facilities which are abandoned in place or which
otherwise remaip in place,

If Licensee shall fail to observe or perform any of its agreements or obligations under this

Agreement, NMPC may suspend use of the NMPC Property, or any portion thereof, until
such time as said default is cured. NMPC shall give Licensee written notice of any

«default on Licensee’s part hereunder as soon as practicable but no later than the date that

NMPC suspends Licensee’s use of the NMPC Property. If any such default shall not be-
cured within thirty (30) days of NMPC’s delivery of writter notice of default, or such
longer time as is reasonably necessary to cure such default, provided Licensee is
diligently and continuously pursuing such cure, NMPC may, at its sole option, terminate
this Agreement with respect to all or any portion of the Licensed Premises or pursue the
appropriate legal remedy to enforce the terms of this Agreement, Upon stich termination,

- this Agreement shall become null and void and be of no further force and éffect as of the

date of said notice, except as to such of Licensee’s liabilities or obligations hereunder,
actual or-contingent, as shall have arisen on or prior to such date of termination or which
by their terms survive said termination, and Licenses either may (a) remove the Facilities
on or prior to the termination date and shall restore NMPC’s Property to a neat, safe and
orderly condition or (b) abandon the Facilities in place, subject to such reasonable
requirements as may be imposed by NMPC:

Use of Licensed Premises.

6.1 The Licensee covenants and agrees that the Licensee shall not use the
Licensed Premises for any purpose except for: (i) the construction, operation,
maintenance, and repair of the Facilities described for this Activity; (i) maintenance of
the ground surface above the Facilities by means of mowing and brush/tree cutting as
necessary to provide accessibility to Licensed Premises, anid (iii) to take any necessary

action to ensure NMPC’s facilitics are protected. The Licensee covenants and agiees

that: (i) it will meet or exceed AASHTO H-25 loading criteria for all improved areas
within NMPC’s Property; (if} no soil or sediment matetial lifted from adjacent praperties




shall be stockpiled on NMPC’s Property nor shall any sofl or sediment material lifted
from the ground on NMPC’s Property will be removed from NMPC’s Property, exdept to
@ location approved by NMPC prior t6 said removal; (iif) unless otherwise approved in
the exhibits attached hereto, they will maintain minimum approach distarices from all
NMPC facilities at all times during constiuction in accordance with NMPCls
Specifications for Work by Others on NMPC Easements and Rights-of-Ways Containing
Gas Facilities, attached hereto as Exliibit C; and (iv) they will adhere to the guidelines
and requirements sef forth in Vibrational and Impaet Forces in the Vicinity of
Underground Gas Facilities, dated 7/1 5/2016, attached hereto as Exhibit D, If requested
by NMPC at the expiration or termination of this Agreement, Licensee hereby agrees, at
its sole cost and expense, to remove and properly dispose of orappropriately abandon the
Facilities and fo retumn the Licensed Premises to a condition satisfictory to NMPC,
Within sixty (60) days following final completion of the Facilities, the Licensee shall
deliver to NMPC an “as built™ plan prepared by a New York State registered professional
engineer or New York State licensed land surveyor indicating the exact location of the
Facilities and all final grades within the Licensed Premises, and certifying that the
Facilities have been located in strict compliance with the plans referred to herein,

6.2 The Licensee covenants and agrées that at all times, NMPC shall have
the right, but not the obligation, to have an engineer or other employee or agent preserit at
the NMPC Property, including the Licensed Premises, to observe the Licensee’s work
and to take any necessary action, and to require the Licensce to take any action or refrain
from any aclivity, to ensure NMPC’s facilities are protected. Regardless of whether
NMPFC’s engineer, employee, or agent observes the Activity or any portion thereof as set
forth herein, NMPC shall not be Hable for injuries, damage, liabilities or cldims
hereunder, and Licensee shall not be released from any liability or obligation hereunder.

6.3 NMPC is under no obligation to restore, repair, renovate, alter, or
maintain the Licensed Premises or to render the Licensed Premises serviceable for access
or passage or any other purpose in any respect, and specifically, ‘without limitation,
NMPC will havé no obligation to clear the Licensed Préemises or temove accumulated
debris, water, ice or snow fram the Licensed Prémises. ‘However, NMPC shall make
reasonable, good faith efforts to avoid blocking or otherwise obstructing the Licensed
Premises such that it cannot be reasonably accessed by the Licensee to operate and
maintain its Facilities. NMPC makes no warranty with respect to the condition, safety,
title, or fitness of the Licensed Premises; inchuding, without limitation the suitability or
fitness of the Licensed Premises for the Activity, the environmental condition of the
Licensed Premises, lateral support 1o the Licensed Premises, or rights of others held in
and to the Licensed Premises, and the Licensee shall enter upon and use the Licensed
Premises at its sole risk. The Licensee has inspected the Licensed Premises and shall
accept the same “AS 1S, “WHERE I8”, and *“WITH ALL FAULTS".

64  TheLicensee covenants and agrees that it shall at all times, at its sole
cost, be obligated to perform such maintenance, repair and renewal of the Facilities and
the Licensed Premises as may be required for the safety, maintenance, and appearance of
the NMPC Property and for accessibility to'the Licensee’s Facilities, and shall perform
all such work in a good and workmanlike manner. The Licensee shall keep the Licensed
Premises in a clean, safe, and attractive condition, free from snow (as needed to exércise
its rights hereunder), Licensee’s trash, debis, refuse, and other pollution, However, if
necessary to protect the NMPC Property, or traffic, patrons, or employees of NMPC, or
its employees, agents, directors, officers, affiliates, parent corporations, subsidiary
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corporations, attorneys, consultants, contractors and subcontractors, or any other person
from damage or injury, NMPC may at any time, with or without notice to the Licensee,
make such repairs, renewals; or removal thereto and furnish such material therefore as
NMPC deems adequate and necessary, all at the sole cost and expense of the Licensee if
the work is done by NMPC after refusal to do so in a timely manner by the Licensee. The
Licensee shall reimburse any costs incurred by NMPC pursuant to this paragraph within
thirty (30) days of demand,

6.5 The Licensee covenants and agrees that it shall not use explosives or
conduct blasting on or within NMPC Property.

6.6 Notwithstanding anything to the contrary described above, Licensee,
prior to undertaking any Activity within the Licensed Premises, will call Dig Safe to
ensure that NMPC’s facilities are staked within the Licénsed Premises and. Licensee
agrees not stockpile over NMPC gas mains nor within 20 feet of the centerline of the
identified gas main, either temporarily or permanently, or othérwise accumulate any
earth, materials, snow, trailers, storage containers, or supplies, or store any equipment or
vehicles (overnight) ugon the Licensed Premises or the NMPC Property. If the Licensee
fails to remove any earth, matetials, snow, trailers, storage containers, supplies, vehicles
or equipment stored or stockpiled on NMPC Property in violation of this paragraph,
NMPC has the right, but not the obligation, to remove the same without any liability to
NMPC, and the Licensee shall reimburse NMPC for all indirect and direct costs
associated therewith upon demand; provided, however, that Licensee may temporarily
stockpile and stage construction materials and equipment in the areas shown as
“Temporary Work Space” on Exhibit A, during initial construction and futuie
maintenance and repair operations.

6.7  The Licensee agrees that it, or any other person or persons claiming
through or under the Licensee, (i) shall not permit any use of the Licensed Premises
which shall create a fire hazard or be unlawful or which constitutes a legal nuisance or
that is contrary to any law, rule, regulation or tequirement of any governmental authority;
(i) shall niot injure, overload, deface or commit waste at the Licensed Premises: {iii}) shall
comply with all federal, state, or local statutes, laws, regulations, ordinarices, orders or
other requirements affecting the Licensed Premises; and (iv) shall obtain all necessary
federal, state and local permits, licenses, and other approvals, in its pame, which are
required for the Licensee’s use of the Licensed Premises.

Resetrved and Existing Rights,

7.1 NMPC expressly reserves the right to enter upon the Licensed Premises
at any time for any purpos¢ whatsoever and, without limiting the generality of the
foregoing, specifically reserves the right to enter upon the Licensed Premises for any and
all maintenance, construction or other activity in connection with its present or future
operations (including excavating the Licensed Premises as necessary); to pass and repass

‘with vehicles and equipment; and to install, construct or maintain any gas or electrieal

transmission, distribution of communication lines and facilities or other additional
facilities. The Licensee covenants and agrees that i, its affiliates, employees, tenants,
agents, licensees and contractors will not hinder or interfere with any of the rights

reserved by NMPC hetein, In the event of a breakdown of NMPC’s facilities or any

other contingency requiring immediate maintenance or repairs, the Licensee agrees; upon
receiving either written or oral notification, to use its best efforts to remove any vehicle
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or other obslruction that may be present within the Licensed Premises, at its sole cost and
expense, so as to give NMPC immediate access to its facilities. Neither NMPC nor its
affiliates, or any officers, directors, shareholders, employees or agent of any of them,
shall be liable to the Licensee, its employees, tenants, agents, Servants, contactors,
visitors and invitees with respect to any claim or-cause of action or right to payment for
any personal injury or property damage resulting from or in any way connected with the
rights reserved in this paragraph, '

72 This Agreement is subject to-all existing rights, restrictions, easements,
encumbrances, licenses, takings, or covenants affecting the NMPC Property (“Existing
Rights”). In particular, this Agreement is subject to and subordinate to alf seeurity
interests, trust indentures, chattel mortpages and other mortgages which may now or
hereafter affect the Licensed Premises and to all renewals; supplements, modifications,
consolidations, replacements and extensions thereof and advances thereunder. This
paragraph shall be self operative and no further instrument of subordination shall be
required by any secured party, morigagee or trustee.

7.3 The license granted herein shall not be construed as creating or vesting in
the Licensee any easement, estate or other interest in  real property.

Compliance with Laws: Mechanic’s Liens: Taxes.

81 The Licensee shall be responsible for working conditions within the
Licensed Premises, including the protection of the health, wélfare and safety of persons
and property during the Licensee’s access to and use of the Licensed Premises, and in
compliance with Occupational Safety and Health Administration, and other applicable
federal, state and loeal governmental laws, ordinanites, codes, rules and regulations,
including but not limited to National Electrical Safety Code Regulations for Working
clearances from energized lines. The Licensee covenants and agrees that the Licensee
and its guests, employees, volunteers, invitees, visitors, licensees, permittees, agents,
officers, affiliates, attorneys, consultants, contractors, suppliers,  executors,
administrators, and patrons shall exercise extreme caution within the Licensed Premises,

82  Inaddition to the riotice provisions in Paragraph 17 herein, prior to entry
upon the Licensed Premises to begin any maintenance, or repair activity, the Licenseé
shall provide plans and specifications, if necessary, to NMPC for NMPC’s approval, and
obtain and keep current all required permits, licenses and other approvals, and provide
copies thereof to NMPC upon request. '

83  The Licensee aprees that it shall not cause or pemmit any liens or
encumbrances to be placed on the NMPC Property.

84 The Licensee agrees to pay any increase in taxes, betterments and
assesstents levied against the Licensed Premises altributable to Licensee’s use thereof,

Indemnification, Release and Damnages.

2.1 The Licensee agrees, to the extent permitted by law to pay on demand
and to protect, defend (with counsel reasonably satisfactory to NMPC), indemmnify, and
hold harmless NMPC from and against any and all liabilities, losses, damages (to persons
and property), costs, expenses (including any and all attorney’s fees and expenses of




NMPC), causes of action, suits, claims, obligations, or demands for judgment, of any
nature whatsoever (collectively “Costs and Claims™) caused by, arising out of, or in any
way related to the Licensee’s access fo or use of the Licensed Premises under this
Agreement; or any act or omission to act done in, on, about or within the Licensed
Premises, or any part thereof, by or on behalf of the Licensee, including, without
limitation, Costs and Claims atising from:

(8)  injuryto, or the death of, any person or damage to property within the
Licensed Premises or upon adjoining property (including damage to the environment or
natural resources), including such injury, death or damage resulting from the condition of
the Licenised Premises; '

b violation by the Licensee, or the guests, employees, volunteers, invitees,
visitors, licensees, permittees, agents, officers, affiliates, attorneys, consultants,
contractors, subcontractors, suppliers, executors, administrators, or patrons of the
Licensee, of any covenant, agreement, representation or condition of this Agreement;

{c) violation by the Licensee, or the guests, employess, volumieers, invitees,
visitors, licensees, permittees, agents, officers, affiliates, attomneys, consultants,
contractors, subcontractors, suppliers, executors, administrators, or patrons of the
Licensee, of any applicable federal, state or Jocal statutes, laws, codes, ordinances, by-
laws, rules, regulations or other requirements affecting the Licensed Premises, orthe
oceupancy or use thereof by the Licensee; and

(d) interference with Existing Rights.

The foregoing indemmification shall not include injury or damage to the extent
directly caused by the willful misconduct or gross negligence of NMPC as set forth in a
final  judgment rendered by a  cout of competent  jurisdiction,

92  The Licensee hereby releases, to the extent pérmitied by law, NMPC
from and against any and all liabilities, losses, damages (to persons and property), costs,
expenses (including attorney’s fees), causes of action, suits, claims, obligations and/or
demands for judgment whatsoever causéd by, arising out of or in any way related to the:
{a) the Licensee's exercise of its rights under this Agreement; (b) condition of the NMPC
Property; (¢} Existing Rights; and (d) NMPC's reservation of rights under this
Agreement, including, without fimitation, Paragraph 6 herein. Moreover, the Licensee
understands that the existence of NMPC’s utilities on the NMPC Property involves same
risk, and the Licensee, as part of the consideration for this Agreement, hereby releases
and waives any.right to ask for or demand damages for or 6n account of loss or injury.

9.3 The Licensee covenants and agrees fo pay NMPC on demand any and all
costs and expenses incurred by NMPC which, in the sole discretion of NMPC, are
necessitated by or related to the Licensee’s exercise of this Agreement, including, but not
limited to any and all costs for repairs of, or modifications to, any structure, guys,
anchors, grounds, counterpoises, culverts, access roads or any other utility facility or
equipment located on NMPC’s Property (including without limitation buried
underground wires and/or pipes). The Licensee hereby authorizes NMPC to bill or
invoice the Licensee’s gencral contractor directly for such costs and expenses,




(10)

an

(12)

{13)

(14

(15

(16)

Hazardous Materdials,

10.}  The Licensee covenants and agrees with NMPC that neither the Licensee
nor eny person claiming under the Licensee, nor its and their respective guests,
employees, volunteers, invitees, visitors, licensees, permittees, agents, officers, affiliates,
attorneys, consultants, contractors, subcontractors, suppliers, executors, administrators, or
patrons or any such person shall bring onto, stote, generate or perimit to be stored or
generated on the Licensed Premises or on NMPC's Property, any Hazardous Materials.
The Licensee shall indemnify and hold NMPC harmless from and against any and all
losses arising out of or related to a breach of any of the covenants or agreements of this
paragraph.

102  The Licensee shall indemnify NMPC with respect to any and all
reasonable costs and expenses for environmental assessment, remediation or response
activities, including attorney’s fees, which NMPC may incur as a result of existing
conditions on the NMPC Property that are discovered as a result of the Activities of the
Licensee or the guests, employees, volunteers, invitees, visitors, licensees, permitlees,
agents, officers, affiliates, attorneys, consultants, contractors, subcontractors, suppliers,
executors, administrators, or patrons of the Licensee while on the Licensed Premises.

Insurance. The Licensee shall maintain insurance covering the Licensed Premises with
coverages and amounts satisfactory to NMPC in its sole discretion and in accordance
with the requirements set forth in Exhibit E attached hereto and made part hereof.

Survival of Indemnification and Restoration Provisions. All of the covenants and
indemnities of this Agreement, including, but not limited to, Paragraphs 7, 9 and 10

hereof, shall be continning obligations of the Licensee and its successors or assigns and
shall survive the expiration, revocation or -earlier tepmination of this Agreement.

Complete Agreement and Modification, This Agreement constinites the entire agreement
between the parties relating to the subject matter hereof and supersedes afl prior oral and
written offers, negotiations, proposals, representations, agreements, courses of dealing
and understandings between the parties relating to the Licensed Premises, and is subjeet
to no understandings, conditions, or representations other than those expressly stated
herein, This Agreement may not be modified or amended unless mutually agreed upon in
wiiting by the parties ‘with reference made to this Agreement.

Due Authority. The Licensee hereto represents and warrants to NMPC that this
Agreement has been duly authorized and sll required action on its part has been taken,
and that the Licensee has full power and anthority to perform this Agreement in strict
accordance with its terms. In addition, the person whose signature appeats below is duly
authorized and empowered, on behalf of the Licensee, to execule and deliver this
Agreement as & binding instrument under seal, and the signature of no other party is
required in order to bind the Licensee,

Govemning Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of New York,

Reserved,




{17) Notices.

171 The Licenseé shall notify NMPC at Jeast one (1) week in advance of
any construction, maintenanee, or repair on the Licensed Premises at:

Niagara Mohawk Power Corporation

3060 Erie Boulevard West

Syracuse, New York 13202

Attention: Pam Aspinall
Real Estate Energy Delivery Support
(315) 428-5118

172 Axy notice or other communication in connection herewith shall be
deemed dyly served when received (or upen attempted delivery if delivery is not
accepted). Such notice shall be in writing and either delivered in hand or mailed: (a) by
registered or certified mail (return receipt requested) with the United States Postal
Service, or (b) by reputable overnight mail carrier furnishing evidence of receipt, to:

To NMPC:

Niagara Mohawk Power Corporation

c/o National Grid

300 Erie Boulevard West

Syracuse, NY 13202

Attention: Real Estate Energy Delivery Support

With copy to:

¢/o National Grid

40 Sylvan Road

Walthdm, Massachusetts 02451

Attention: Legal Department (Assistant General Counsel « Real Estate)

To Licensee:

County of Oneida
County Office Building.
800 Park Avenue

Utiga, NY 13501

Attni Departmment of Law

Oneida County

Department of Water Quality and Water Pollution Control
P.O. Box 442

51 Leland Avenue

Utiea, NY 13503

Attn: Comumissioner

Any party may change the address at which it is to receive notices by giving notice as
hereinabove set forth,




18)

(19
(20)

Waiver and Severability.

18.1  Failure of NMPC to comiplain of any act or omission on the part of
the Licensee, no matter how long the same may continue, shall not be deemed to be a
waiver by NMPC of any of ifs rights hereunder, No waiver by NMPC at any fime,
express or implied, of any breach of any provision of this Agreement shall be déenied a
waiver of a breach of any other provision of this Agreement or consent to any subsequent
breach of the same or any other provision. If any action by the Licensee shall require
NMPC’s consent or approval, such consent or approval on any particular occasion shall
not be deemed a consent or approval of any other action on any subsequent occasion.

182 Any and all rights and remedies that NMPC may have under this
Agreement or by operation of law, either at law or in equity, upon any breach, shall be
distinét, separate, and cumulative-and shal! not be deemed inconsistent with each other;
and no one of them, whether exercised by NMPC or not, shall be deemed to be in
exclusion of any other; and any two or more or all of such rights and remedies may be
exercised at the same time.

Reserved.

General Provisions.

20.1  This Agreement: (1) may be executed in counterparts, each of which when
executed by all parties to this Agreement shall be deemed to be an original; (2) shall bind
and inure to the benefit of the parties and their respective legal representatives, successors
and permitted assipns, except that the Licensee may not delegate any of its obligations
under this Agreement or assign this Agreement without NMPC’s prior written consent,
whtich may be withheld in its sole discretion; and (3) is not intended to inure to any third-

party beneficiary,

20,2 If any provision of this Agreement, of the application thereof to any person or
circumstance, shall to any extent be invalid or unenforceable, the remainder hereof, or the
application of such provision to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not be affected. Each provision of this Agrecment shall
be deemed valid and enforceable to the fisllest extent permitted by law.

20.3  The paragraph headings contained in this Agreement are for reference and
convenience only and in no way define or limit the scope and coritents of this Agreement
or in any way affect its provisions.

204 The parties agree that neither this Agreement nor any notice of this Agresmerit
ghall not be recorded at any registry of deeds or land evidence records office and that any
such recording by the Licensee shall constitdte a breach of this Agreement.

20.5  The Licensee acknowledges and agrees that NMPC has granted the Licensee the
limited right to use the NMPC Property under this Agreement to the éxtent that NMPC
has rights in and to the NMPC Property and without making any representations or
warranties as fo the rights or interests held by NMPC in and to the NMPC Property.

[Bignature Page Follows])




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
and delivered as of the date first above written,

NIAGARA MOHAWK POWER COUNTY OF ONEIDA
CORPORATION
By: _ By:

Name: Name: Anthony J, Picente, Jr,

Title: Title: County Executive




EXHIBIT A
Licensed Premises Plans

(See attached - two (2) Sheets)
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EXHIBIT B
Plan and Profile Drawings

(Sce attached » two (2) Sheets)
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EXHIBIT C

Gas Facilities

The following is 2 list of specifications that you will be required to adhere to if NMPC grants permission
for the construction you have proposed in owr right-of-way. ‘This document is not a congent or
permission for said construction.

1.

Final construction drawings must be submitted to NMPC at least fourteen (14) days before
commencement of construction. The drawings must approved by NMPC before it will execute an
agreement.

All of NMPC’s Facilities will be required to be located and marked prior to the commencement
of work in the ROW. These locations and miarkings shall be maintained throughout the
canstruciion duration,

When working in the general vicinity of NMPC’s Facilities, extreme care shall be taken. All
excavation within 2 feet of the Pipeline/Main shall be done by hand in order to protect the pipe
and {is coating. Prior to excavation by hand, contact Damage Prevention {Dig Safely 811, Amn
Wisniewski (315-416-8385) or Mike Quick (315-506-9100) to ensure an inspector is present.

All rules and regulations, included in but not limited to the N.Y.S. Department of Public Service
Code 16NYCRR Part 753 as amended 1/4/12, for the safety and protection of personnel and gas
facilities shall be adhered to while work is being performed in the viginity of NMPC Facilities.

If travel across the NMPC Facilities or work above the NMPC Facilities is required, it shall be
confined to an area protected by & hardened crossing previously installed over a portion of the
pipeline or temporary air bridging, if electing to cross at an area that is not covered by a hardened
crossing, that is inspected and accepted by NMPC, Contact Damdge Prevention (Ann Wisniewski
(315-416-8385) or Mike Quick (315-506-910) for hardened crossing location verification or air
bridge inspection.

Care shall be taken to avoid damage to natural gas witness posts, test stations and other related
natural gas facilities. Any damage of said facilities shall be reported immediately,

Test holes may be required and the Pipeline/Main located and its elevation determined by survey.
This is necessary for establishing guidelines for grading and for crossing the pipeline,

A Cover Over Transmission Pipelines and Distribution Gas Mains:
1. Mintmum Cover:
a. 24 inches - Distribution Mains: All locations.
b, 36 irichés - Pipelines; Grass aress.
e, 42 inches - Pipelines; Roads

i4
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13.
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2. Maximum Cover: 72 inches - Pipeline/Main

B. Clearances for Other Utility Mains, Other Service Laterals and Struchures Installed in
Proximity tothe Pipeline/Main

1, When installed across the Pipeline, the minimim face-to-face clearance is | foot
with the space in between filled with sand.

2, No buildings shall be constructed within the NMPC Easement,
C. When crossing an NMPC Pipeline/Main, all excavation work shall be done by hand.

D. An inspector from NMPC is required to be on site when excavation and/or construction
are being done within the NMPC Easement or within twenty (20) feet of the Pipeliné to ensure
safety.

In areas where fill (permanently or temporarily) is planned to be dumped on the NMPC
Easement, a proposal shall be submitted in writing to NMPC for prior approval along with a
sketch describing the depth and the permanence of this material on the NMPC Easement. All
drainage patterns shall be returned to their pre-construction condition,

Backfill material over or in contact with the NMPC Facilities must be free of sharp rocks, large
stones and other debris which may damage the NMPC Facilities, Backfill and restoration must be
conducted in accordance with the Backfill and Restoration Procedures attachied hereto as Exhibit
C-1. Any damage (however slight) to NMPC Facilities must be reported to NMPC immediately
so that it can be repaired.

Temporary supports for NMPC Facilities will be required if soil removal is necessary under the
pipeline/main, Temporary supports consisting of sandbags shall be spaced no further than 108
center to center,

When excavating in poor soils (soils of poor bearing qualities or subject to quick conditions) in
the proximity of the NMPC Facilities, additional support may be necessary as determined by the
NMPC inspector, Said inspector will be provided promptly. Such support will be provided by the
coniractor at hiscost.

No blasting will be permitted on the NMPC Easement without the approval of the Regional Gas
Superintendent or the Manager of System Gas Engineering at NMPC.

No shrubs or trees shall be allowed to be planted on the NMPC Easement,

Under no circumstances will NMPC allow the grade of the NMPC Easement to be altered until
final plans and elevations of proposed drainage, pavement and other construction have been
submitted and approved by the proper authorities at NMPC,

15




Exhibit “C-1”

Backfill and Restoration Procedures

16




Exhibdt C ,(apqg@_s

Gas Work Method ' Doc. # CNST01003
* + . 3 . . )
nation algrld General Construct and Mamtam Procedures Page 106
Backfill and Restoration Revislon 1.1 —09/15/14

1. Purpose

This document describes how to perform backfil, compaction, compaction verification and
restoration. This document also provides the comipany's minimum standards for backfil and
restoration operations that will provide a starting point for negotiations with municipalities and
confractors.

2. Responsibilities

Constrict & Maintain shall be responsible to follow:

Backiilt procedures

Compaction procedures
Compaction verlfication procedures
Restoration requirerments

For Magsachusetts see, DPU/DTE Street Restoration Standards (formerly CNSTS011-MA)

For NYG roadway and sidewalk restorations see, NYC — Roadway and Sidewalk Backfill and

Restoration Requirements

3. Personal & Process Safety

A4

L]

Utllize all Personnel Protéotive Equipment.

Use extreme caution while werking around mechanized equipment in the work zone.
Use proper body mechanics when lifting and operating tamping equipment.

Be aware of traffic conditions while working in and arounid roadways.

- 4. Qperator Qualification Required Tasks [Qualified or Directed & Observed

L

Task 21 - Line Locating and Mark Out.
Task 70 - Abnarma Operating Conditions and Froperties of Natural Gas
Task 71 - Operator Excavation and Backfilling In the Vicinity of a Pipeline.

Restoration contractors that are installing blackiop paving, concrete sidewalks or soft surface
(grade and seed) are not required to be Operator Qualified

5. Content

Evaluation of excavated soll

e soll removed from an excavation shall be evaluated by trained personnel to determine its
suitability as a backfilf material in accordance with the Instructions below.

Sultable backfill material shall be free of large stones, construction debris, frash, frozen soll, and

PRINTED COPIES ARE NOT DOCUMENT CONTROLLED
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Gas Work Method
nationalgrid

General Construct and Maintain Procedures

Doc. # CNST01003
Page 20f 6

Backfill and Restoration

Revision 1.1+~ 09/15/14

other foreign materials. Suitable soil consists of the foliowing:
¢ Well-graded gravel and sand
* Gravel-sand mixtures with a small amount of silt and trace amounts of clay

Unsuitable backfll materials consist of the following:
Inorganic silts and clays
Organic siits

s Organic solls including peat, humus, topsoil,- swarp sofis,
leaves, grass,

mulch, and soils containing
branches and other fibrous vegetable matter,

An excavated soll that has been evaluated as suitable for backiill shall be reused provided its
moisture content has been determined to be “aoceptable,”

An excavated soil that has been determined to be unsuitable for b_éokﬁl! shall be removed from
the slte and properly disposed.

Trained personnel will conduct the following field test of moisture content,
baif" test.
» Collect a handful of soll fram beneath the surface of the
trench or obtained from-a borrow area)
» Squeeze the sample firmly making a closed fist
Open hand and obsetve the condition of the soil ball
¢ I the soil ball isfoose and crumbly, the soll is too dry for compaction
o Ifthe soil ball drips water, the soll is toa wet for compaction

o [fthe soll ball holds together firmly or breaks Into large churks, the soil has
acceptable molsture content for compaction

referred to as a “soil

stockpile (i.e., excavated from &

An excavaled soil that has been evaluated as unsuitable, due to improper tﬁ’toi'sture content
and/or composttion, shall be corrected (add and mix the appropriate amount of water or dry soil),
| If possible, or removed from the site and praperly disposed,

[ Backfiling- Padding Speci all pipe materials)

e padding-backfill material Immediately adjacent (within 6* any direction) to main and services
of all diameters and materials shall consist of well compacting material which Is non-injurious to
the-pipe. For pipelines operating below 125 psig, non-injurious clean material is defined as
| material which passes through a 1%" screen, Care should be taken to prevent injurious material
from contacting the plpe. Recycled material which meets the above requiremerits should be

used.

In addition, material placed in direct contact with the pipe shall be vistally inspecled to prevent '
FR‘NIEDCOEZESARENQT.;_DOCUMENLGONIRCLEED;}:& .
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Gas Work Method Doc. # CNST01003
n ation'al gri d General Construct and Maintain Procedures Page 3 of 6

Revision 1.1~ 09/15/14

sharpédged matériai from coming in direct contact with the pipa.

Spedial care shbuict be taken fo place finer material in contact with plastic tubing.

Exceptions: In-service plastic pipe manufactured out of Aldyl resin (pink/tan or green color) shall
: require select backfill containing less than %" material.

For pipelines operating at 126 psig or dreater, the following applies: Bed, side and top fill material
shall extend at least 8" around the circumference of the pipe after compaction. The fill material
shall be a natural granular solf or sand with 100% of the particles finer than a %" sieve and less
than 10% of the particles finer than a No. 200 sieve. (No, 200 sieve =.0029" slave size) {(Ref:
220 CMR 109.09),

Note: This requirement will become effective on January 1, 2015 for new pipslines in NY and Ri
and it will also be expanded in'MA to include new pipelines operating at 125 psig orgreater (this
requirement already exists in MA for pipelines operating at pressures greater than 200 psig)..

v' Compaction

Backflll material shall be placed in lifts with loose thickness (i.e., prior to compaction) based on
-the compaction equipment utilized as specified in Table A, below.

Table A
Tool Thickness of Lifts (hot to exceed)
Pavernent breaker tamping foot (60-90 1b.) 8”
Prieumatic air tamper g’
Percussive whacker rammer 6"~ 12"
Vibratory compactor (7000 1b,) 6 —12°

| Compaction shall be preformed by making a minimum of four {4) passes per Jift with a
compactor. The passes shall start around the perimater of the excavation and move foward the
center In an Inward sphal, Recornmended method:
» Hand tamp around the pipe in 8" lifts until campacted soil is 6 above the pipe and fittings
¢ Continue backfill and compaction with a hand or mechanical tamper in 6™-12" lifts uritil
backfilling is complete

Soft surface compaction
+ Should maich the surrounding conditions,
« Should be adequately compacted to withstand settlement,

; PRIMED,COEES.ARE NOT DOGUMENT CONTROLLED: e 11 ONATIONAL GRIDEAS PLC 2014~ AL RIGHTS RESERVED:
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Gas Work Method Doc. # GNST01003
n a’tio‘n a!g rgd General Construct and Maintain Procedures : Page 4 of 6

Backfill and Restoration { Revislon 1.1 ~08/15/14 |

Cofnpaction Verification

Compaction verification (excluding soft surface areas) shall be performed In accordan
following to ensure that 95% standard proctor density has been achieved.

The compaction of each lift shall be verified using a Dynamic Cone Penetrometer {DCP) or Sail
Compaction Supervisor (SCS) or equivalent company approved device, For instruction manuals
for DCP or SC8, referto 8 - Tools Equipment in Seclion 6. Knowledge Base and Refersnces

s For standard maintenance excavations, each lift shall be verified at one locatian

= Forlonger excavations (i.e., trenches), a test shall be made at approximately every 25
feet per lift,
A DCP test shall be considered accepfable in local earth/soll if aker 15 drops, the pass/fail
reference line onthe DCP is above the soll surface. For sand, the pass/fail1s 8 drops from the
sand reference points,

s« | The SG8 Manhufacturing DCP with a drép' weight of five (5) pounds requires a minimum of 18
| drops for earth/soll and a minimum of 15 drops for sand (refer to the manufacturer's instructions).

An unacceptable test shall require that corrective meastres be taken until an acceptable test is
‘ achieved. This may include making additional passes with the compactor or removing the backiill
material and starting over.

Restoration

Temporary asphalt materials shall be used In roadways.

«  Two-inch minimum

= Four inches flush with the roadway is recommended

* Temporary asphalt must be compacted with-an approved asphalt compaction device.
¢ Temporary materials shall be used In driveways.

« Materials should be used to enable pedestrian’s safe access to and from the properly
until permanent repairs can be completed,

| Driveway Restoration

= The company or designea shall be responsible to replace all material disturbed by work
under the permit with homogeneous and in-kind materlal, uriless otherwise stipulated, to
the original strength and condition,

| Final Roadway Paving Restoration

s The company or designee shall be responsible to replace all pavement disturbed by wark
under the permit with homogeneous and in-kind pavement, unless otherwise stipulated,
to the original strength and condition.

= All existing surfaces shall be free of debris and other forelgn matter prior to introdugtion of
paving material,

P, RINTED COPIES ARE NUT DOCUMENT CONTROLLED, 7 57 NATIONAL GRID A% PLC 2014 S ALLRIGHTS RESERVED:
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Gas Work Method Doc, # CNST01003
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Backfili and Restoration Revision 1,1~ 09/15/14

= The surface shall be free of standing water,

= An asphalt emulsion tack coat shall be applied to the vertical sides of the old pavement
so that the hot mix will bond to the existing material.

« For all disturbed pavement areas and undermined cavities assoclated with the
excavation, the affected pavement shall be cutback full-depth. For aesthetics, all _
cutbacks shall be done in reasonably straight lines, rectangular in shape and paraliel to
curbledge of roadways, whenever possible.

* Pavement repair depths shall equal or exceed adjoining pavement depths. When existing
pavement depths are greater than 2", pavement repairs shall be made utilizing binder
course in the:underlying patch courses. The wearing surface shall be-a minimum 1.5"
final course; Pavement courses shall not exceed 2", All pavement courses shall be
thoroughly compacted prior to placement of subsequent courses.

» Completed pavemnent repalrs shall be flush to the existing strest surface.
e All excavations made within concrets roadways shall be repalred with concrete in depths
and strength equal to the existing concrate,

= All leak detection holes (i.e. bar holes), shall be filled with the appropriate asphatt filler,
flush to surrounding surface only after the leak is completed and detection holes deemed

unnecessary. Also, see Technical Bulletin PLCS Barseal® Product Replacing Tapered
Asphaltic Barhole Plugs [D-10-16], as #n alternative.

Sidewalk Restoration
« Al work shall be performed in accordance with 521 CMR rules and regulations of the
Architectural Access Board (AAB) and Americans with Disabilitios Act {ADA),
» Asidewalk area that is disturbed shall be restored, full width and in-kind, Full flag
restoration only.

» Concrete work will not be performed when the temperature falls below 35°F, unless
approval from National Grid Is obtained and additional measures such as chemical
formulations, blankets, efc.; are applied.

¢ All necessary expansion joints and sealer shall be installed

Soft Surface Restoration
» The company shall be responsible to replace all soft surface area's disturbed with in-kind
material, unless otherwise stipulated, to the original strength and condition. Restoration of
grass shall include minimum of 2" of loam, seed and fertilizer.

Excessive Restoration requirements (Grin'd and Inlay)

Pre-approval is required by the local Direcior/ Manager of Construct and Malntain on &l
excessive restoration requirements (grind and Inlay) before the restoration work is 1o begin.
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6. Knowledge Base & References (Click here}

_Knowledge Base

References

1 - Compliance History
2 - Data Caplurs

3 ~ Defirdtions

4 - Document History

§ - dob Ald

8~ Learning & Developraent
7 - Standard Drawings

8- Tools & Equipment

1« Regulatory — Codes
2 -~ Tachnical Documents

3= Taols Calalog

7. Attachments
No Attachments
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EXHIBIT D
National Grid Gas Policy — Damage Prevention

Vibrational and Impact Forces in the Vicinity of Underground Gas Facilities
{Attached)
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£ rhibit D, fooe W) pages

Gas Policy Doc. # DAMO1003

Damage Prevention Page 10f4

Vibrational and Impact Forces in the Vicinity of -
Uniderground Gas Facilities ' Reision 00771516

nationalgrid

1. Purpose

The purpose of this documant Is to provide notification and monitaring guidelines for activities that
produce vibrational and Impact forces (e.g. plle driving) that oceur in the vicinity of gas mains and
services. For activities involving backfilling and tamping refer to excavation and backfil CNST01003,
Backfill and Restoration. For activities involving blasting refer to Requirements and Planning Related

ta Forelan Construction Using Blasting Near Existing Gas Facilifies [DAM01002].

2. Responsibilities

Damage Prevention {DFP) or designes shall be responsible for:

» The timely mark out of gas facilities as prescribed In this procedure, and adherence to
applicable One-Call laws.

» Notifications, as prescribed within this policy if made aware that vibration or impact activity (i.e.
pile-driving) is taking place in the vicinity of gas facllities.

« The arrangement of contractor surveillance when deemed necessary

Publlc Works Engineering (PWE) (This is Project Engineering & Design in NE & UNY) or designee
shall be responstble for:

» Notifications, as preseribed within this policy, to applicable jurisdictional departments if made
a'w:s;rte that vibration or impact activity {i.e. pile-driving) is taking place in the vicinity of gas
facilities

« Reviewing proposed vibration or impact activity (i.e. pile-driving) within 25 ft. of cast iron
facilities and within 15 #f. of non-castiron facilities

+ Determination of the necessity for contractor survelllance and monitoring

» Seekinput from relevant asset owner group(s) in Gas Systems Engineering, as necessary.

»  Directing the performance of any monitoring required

« Developing contingency plan for gas maln isolation if required aind routing to Gas Control for
review and approval

» Notifications to Gas Control if required

« Communicating Natlonal Grid standards and procedures to third party and municipalities

Gas Operations Engineering {GOE) or designee shall be responsible for:
Supporting Public Works Engineering in providing hicessary input, such as modeling data and
mapping data in the developmaent of the contingency plan
» Identify valve locations for isolation, and perform model analysis to simulate the isolation of the
system/segment of pipe identified in the contingency operations
Enaineering (Transmission, Distribution, Project. 1&R) or designee shall be responsible for:

» Providing support and direction, analysis and equipment as required to ensure that vibration
monitoring requirements can be adhered to and that facilities are protected

+ Specifying additional requirements as desmed necessary to protect gas facilities
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Gas Policy |~ Dosc. # DAMO1003
Qamaga Prevention Page 2 of 4
Vibrational and Impact Forges in the Viginity of Revision 0 - 07/15/16

STITT

Underground Gas Facilities

nationalgrid

Gas_Construction/Field Operations, Contractors and Third-Party Excavators or designee shall be
responsible for;

*  Adhering to alf facllity verification requirements

 The performance of pre and post leakage surveys, when assigned and diracted, and the

associated documentation

» Performing remedial actions as directed when required

» Leak, Corrosion and/or valve repairs as required within this procedure

» Gas main/service relocation o cut-off as required

L2

. Personal & Process Safety

*  All required PPE shall be wom:or utilized in accordance with the current National Grid Safety
Policy when performing field tasks assoclated with this document.

Verify that all Dig-Safe Notifications and regional Mark-Out and Locate, and pre-excavation
requirements are completed before any excavations are performead,

4. Operator Qualification Required Tasks [Qualified or Directed & Observed]
i Notall personnel shall be required to parform all tasks associated with this document.
Therefore, Operations personnel shall only be required to qualify on those tasks associated with
the tasks they will perform in their respective regions.

» Task 18~ Conducting Gas Leakage Surveys
e Task 21 ~Line Locating and Mark-Out
= Task 70 - Propertles of Natural Gas and Abnormal Operation Conditions

&

. Content

5.1, Noflifications

d. Excavators shall follow all State Dig Safe/Dna-Caﬂ regulations, _

b, ‘When Public Works Engineering Is aware of 3" party construction invalving vibration or
impact forces within 25 fi. of gas facilities, Public Works shall notify, Damage Prevention, Gas
System Operations Control Center, Transmission/Distribution Engineering and
Construct/Maintain prior to the start of operations with the exact date, time and location of
work.

¢. Forin-house constriiction projects involving vibration or impact forces within 25 ft. of gas
facilities, Project Management shall notify Damage Prevention, Gas System Operations
Control Center, Transmission/Distribution Engineering and Construct/Maintain prior to the
start of operations with the exact date, time and location of work,

d. When Public Warks Is aware that 3" party construction involving vibration or impact forces will
take place within 200 ft. of a gas regulating facliity, Public Works shall notify 1&R with the
exaclt date, time and location of work.

e. Forin-house construction projects involving vibration or impact forces that will take place
within 200 #. of a gas regulating faciifty Project Management shall notify I&R with the exact
date, time and location of work.
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f. W protected steel main Is involved, PWE shall notify Corrosion Engineering of the location and
scheduling of activities to determine and perform if required any pre and post cathodic
protection testing/verification.

g. A National Grid Representative (construction inspector, qualified Gas Construction

personnel, Contractor Oversight or Damage Prevention) should periodically Inspect the
location when operations are underway within 25 ft. of a cast Iron gas main or within 15 f. of
steel or plastic gas facilities,

5.2..Conlingency Planning

A contingency plan should be developed unless it is dstermined that it is not warranted. A
contingency plan should be considered when a gas facility will remain In service throughout th
procedure but whose integrity may be jeopardized due to its proximity to the operation.

a. Ifrequired, GOE shall develop a contingency plan. Instructions for the development of
emergency preparedness and contingency plans are established GEIP1 Gas Emergency
Natification Procedure, GEIP2 Gas System Emergency Management Procedure, and GEIP3
Gas Emergency Operatlons Center (EOC) Activation and Operations Procedure. However,
when developing an emergency plan consideration shall be given to;

1) Establishing a means fo lsolate the gas facility.
i. Valves or line stopper devices shall be located, and accessed priorto the
operatlions.
ii. An SOP should be prepared and submitted for approval only if gas main relocation
or cut-off Is required.
2} Allocation of required manpower, equipment and materials to implement the plan.
3) Coordinating, with all other affected groups and departments
4) Notification to Gas Control
i. Applicable National Grid procadures shall serve to direct the channels of
communication and reporting
5) Lines of communication between National Grid and contractor personnel
Specific actions the excavator should take In an emergency.

5.3. Facility Verification and Monitoring

All Dig-Safe Notifications and regional pre-marking, mark-out and locate, and pre-excavatio
requirements must be completed before any excavations are performed, Including required
hand-dug test holes prior to any mechanical excavations. ‘

a. For activities within 25 ft. of Cast lron and 15 1. of steel and plastic gas facilities:
1) Leak surveys shall be performed prior to and after work is performed.

Cast fron gas facilities s B in. diameter that are within 10 f, should be
replaced/relocated. Notify Project Engineering and Design for treatment of
larger dlameler facilities

2] When directed by PWE, Engineering or Damage Prevention, prior to commencing
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activities that involve vibrational and Impact forces and after hand excavated
verification of the depth and location of the gas facility, the operator should
excavate an opening equal or greater in depth to bottom of the elevation of the
gas facility and commence operations at this depth,
b. When directed by PWE, Engineering or Damage Prevention, the foliowing constraints should
be followed for activitles within 12 f. of gas facilities:
1) Cast iron gas facilities should be moniltored with & selsmograph to ensure that PPV
{Peak Particle Velocity) at the gas facility does not exceed 2 in/sec.
2} Non-castiron gas facilities should be moniiored with a selsmograph to ensure that PPV
at the gas facility does not exceed 5 In./sec,
3) If moriitoring indicates excessive displacement and/or vibration In excess of limits,
suspend activities and consider alternative methods. Contact the appropriate National
Grid Engineering department for analysis and guidance, (Projest
Engineering/Transmission/Distribution Engineering, etc.). The following measures
should be considered:
1. Expose 4 ft. horizontal portions of the gas main that falls within 12 #. of any
proposed pile.
fi. Maln should be monitoring for displacement utilizing methods such as an optical
survay.

Third-Party Excavators shall be billed for repairs should any damage ocour to National
Grid Gas Facilities.

6. Knowledge Base & References

Knowledge Base References
1 - Compliance History 5 -.Job Aid 1= FRegulatory — Codes
2~ Data Caplure 6 - Learning & Development 2 - Technical Dosuments
3 - Definitions 7 - Standard Drawings 3 - Tools Catalog
4 - Bocument History 8 - Taols & Equipment

7. Attachments

No attachments
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EXHIBITE

Insurance Requirements

From the commencement of the License Agreement (*Agreement” , throughout its term, through
gceeptance or longer where specified below, Licensee shall provide and maintain, at its own expense,
insurance policies, intended to be primary (with no right of contribution by any other coverage available
to National Grid USA and its subsidiaries and affiliates, including but not limited to, NMPC (collectively,
“National Grid”), covering all operations, work and services to be performed under or in connection with
this Agreement, issued by repitable insurance companies with an A.M. Best Rating of at least B+, which
-at least méet or exceed the requirements lsted herein:

A. Coverages Required

1. Workers’ Compensation and Employers Liability insurance as required by the State in which
the work activities under this Agreement will be performed. If applicable, Coverage shall inchide
the U.8. Longshoreman’s & Harbor Workers Compensation Act, and the Jones Act. The
employer’s lability limit shall be at least $500,000 per accident, per person disease, and disease
by policy limit.

If the Licensee is exempt from having to obtain and maintain workers” compensation coverage
due to their legal status as a sole proprietor or partnership, the Licensee shall obtain:

a. Long term disability insurance covering any illness or injury incurred in
cannection with this Agreement that prevents the Licensee from

working, with benefits of at least 50% of the Licenses’s mionthly

income on the last day before the disability begins,

b. Henlth Care Insurance, covering any loss oceasioned by bodily injury,
sickness or disease, and medial expense, with limits, coverage,

deductibles, co-insurance payments, and any other cost sharing features
customarily maintained by other entities of a similar size and business nature.

2. Commercial General Liability {CGL) Insurance, covering all operations to be performed by or
on behalf of the Licensee urider or in conriection with this Agreement, with minimum limits of ;

Bodily Injury (BI) - $1,000,000 per occurrence
Property Damage (PD) ~§ 500,000 per occurrence

OR

Combined Single Limit - $1,000,000 per occurrénce
OR

BI & PD per Occurrence - $1,000,000

General Aggregate &

Product Aggrepate ~$2,000,000 each

s  Coverage shall include: Contractual Liabitity (with this Agreement being included under the
definition of “insured Contract” therennder), Products/Completed Operations, and if
applicable, Explosion, Collapse and Underground (XC&1D.

o Ifthe Products-Completed Operations coverage is written on a Claims-made basis, coverage
shall be maintained continuously for the duration of this Agreement and for at least two years
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6.

thereafier.

» National Grid USA, its direct and indirect parents, subsidiaries and affiliates, shall be
included as an additional insured for all CGL voverages in order to provide the same
protection as other insureds automatically covered by this policy. In addition, the policy shall
contair a separation of isureds condition,

¢ Liability insurance contracts, that have an annual aggregate limit of liability, shali be
amended to reflect that the annual aggregate limit applies on a per project basis.

» Contractor’s protective (independent Contractors) coverage in all cases where Sub-
contractors are to perform any of the operations, work and services to be performed by or on
behalf of the Licensee under or in connection with this Agreement.

Automobile Liability, covering all owned, non-owned and hired vehicles used in connection
with all operation, work or services to be performed by or on behalfofthe:  Licensee under or
in conneetion with this Agreement with a minimum per occurrence limit of:

Bodily Injury - $300,000 per oceurrence; 1,000,000 aggregate
Property Damage - $500,000 per occurrence

OR
Combined Single Limit - $1,000,000 per occurrence

e National Grid USA, its direct and indirest parents, subsidiaries and affiliates, shall be
included as an additional insured with respect to liability associated with, orarising out of, all
operations, work and services to be performed by or on behalf of the Licensee under or in
conneetion with this Agreement.

Umbrella Liability or Excess Liability coverage, with a minimum per occurrence liit of
$4,000,000. National Grid USA, its direct and indirect parents, and its subsidiaries and affiliates,,
shall be inchided as an additional insured for liabilities associated with, or arising out of, all
operations, work or services to be performed by or on behalf of the Licensee under this -
Agreement, This coverage shall run concurrent to the CGL required in section 2 sbove, and shall
apply excess of the required automobile, CGL and employer’s liability coverage required herein.

Wa‘tercraft Liability, if used in connection with this Agreement, with the same minfraum [imits
of Hability as outlined in requirement 2 above, and naming National Grid USA, its direct and
indirect parents, subsidiaries and affiliates, as an additional insured, as applicable,

Aireraft Linbility, if used in connection with this Agreement, with a limit of lHability of ot less
than $10,000,000 combined single limit per occurrence, and naming National Grid USA its
direct and indirect parents, subsidiaries and affiliates, as an additional insured, as applicable.

Contractors Pollution Liability (CPL): covering any sudden and accidental pollution liability
which may arise out of, under, or in connection with this Agreement, including all operations to
be performed by or on behalf of the Licensce or that arise out of the Licensee’s use of any owned,
non-owned or hired vehicles, with a minimum liability Jimit of:

Bodily Injury (BD) - $1,000,000 per occurrence

Property Damage (PD} -$ 500,000 per occurrence
' OR

Combined Single Lirmit - $1,000,000 per oceutrence
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This requirement may be satisfied by providing either this CPL policy, which would include
naming National Grid USA dnd its subsidiaries, officers and employees as an additional insured,
as applicable; OR by providing coverage for sudden and accidental pollution liability under the
CGL and commercial automobile insurance policies required above - limited solely by the
Insurance Services Organization (ISO) standard pollution exclusion, or its equivalent.

In the event the Licensee is unable fo secure and/or maintain any or all of this sudden and
aceidental pollution liability coverage, the Licensee agrees to indemnify and hold the National
Grid USA and its subsidiaries, officers and employees harmless against any and all Hability
resulting from any coverage deficiency that is out of compliance with this insurance
requirément,

8. Risk of Loss: The Licensee shall be responsible for all risk of loss ta its equipment & matetials,
and any other equipment & materials owned by its einployees or by other third parties that may
be in their care, custody and control, If this coverage is excluded from the commercial general
liability policy, then National Grid will accept coverage under the Licenses property poliey.

9. Limits: Any combination of commercial general liability, automobile liability and umbrella
liability policy limits can be used to satisfy the limit requirements in items 2, 3 & 4 above.

10. Professional Liability: Atthe request of National Grid, the Licensee shal] provide Professional
Liability coverage with a Limit of liability to be determined by the Risk & Insurance Department
of National Grid USA Services Company,

B, Self-Insurance: Proof of qualification as a qualified self-insurer, if approved in advance in
writing by National Grid, will be acceptable in lieu of securing and maintaining one or more of the
coverages required in this Insurance Section, Such acceptance by National Grid shall become a part of
this insurance provisfon by reference herein. For Workers” Compensation, such evidence shall consist of a
copy of a current self-insured certificate for the State in which the work will be performed.

C. Waiver of Recovery: The Licensee and its insurance carriers shall waive all rights of recovery
against National Grid, its subsidiaries and affiliates for any loss or damage covered under those policies
referenced in this insurance provision, or for any required coverage that may be self-insured by the
Licensee. To the extent the Licensee instirance carriers will not waive their right of subrogation against
National Grid, the Licensee agrees to indemnify National Grid for any subrogation activities pursued
against them by the Licensee’s insurance carriers. However, this waiver shall not extend to the gross
negligence or willful misconduct of National Grid, its employees, subcontractors or agents,

b, Sub-Contractors: In the ¢vent the Licensee uses sitbcontractors in connection with this
Agreement, it is expressly agreed that the Licensee shall have the sole responsibility to make certain that
all subcontractors are in compliance with {hesé insurance requirements and remains in compliance
throughout the course of this Agreément, and thereafter as required. The Licensee shall remain liable for
the performance of the sub-contractor, and such sub-contract relationship shall not relieve the Licenses of
its obligations under this agreement. '

Unless agreed to in writing by the Risk & Insurance Department of National Grid USA Service
Company, any deductible or self-insured retentions maintained by any subcoitractor, which shall be for
thie account of the subicontractor, shall not exceed $100,000. If requested by National Grid, Contractor
shall provide National Grid with an insurance certificate from its sibeontractor evidencing this coverage,
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In the event any sub-contractor is unable to maintain all of the same insurance coverage as required in this
insurance article, the Licensee agrees fo indemnify and hold Nationa] Grid harmless against any and all
liability resulting from any deficiency in sub-contractor’s insurance coverage that may be out of
compliance with these insurance requirements.

E. Insurance Certification: Prior to starting work, the Licensee shalt promptly provide
National Grid with (a} Certificate(s) of Insurance for al! coverage’s required herein at the following
address:

Nationa] Grid,

Attn: Risk & Insurance , A-4
300 Erie Boulevard West
Syracuse, NY 13202

Such certificates, and any renewals or extensions thereof, shall outline the amount of deductibles or selfs
insured retentions which shall be for the account of the Licensee. Such deductibles or selfinsured
reteritions shall not exceed $100,000 unless agreed to in writing by the Risk & Insurance Department of
National Grid USA Service Company; whose approval shall not be unreasonably withheld, delayed or
conditioned. '

The Licensee shall provide National Grid with at least 30 days prior written notice of any cancellation or
diminution of the insurance coverage required in this insurance article.

¥, Insurance Obligation: If any insurance coverage is not secured, maintained or is cancelled by
the Licensee and Licensee fails immediately to procure other insurance as specified, National Grid has
the right, but not the obligation, to procure such insurance and to inyoice the Licensee for said coverage,

G. Incident Reports: The Licensee shall furnish the Risk & Insurance department of National Grid
USA Service Company with copies of any accident or incident report(s) sent to the Licensee insustice
carriers covering accidents, incidents or events occurring in connection with or as a result of the
performance of all operations, work and setvices to be performed in connection with this Agreement. In
addition, if requested, the Licensee shall prompily provide copies of all insurance policies relevant fo any
aceident or incident,

H. Other Covernge: These requirements are in addition to any which may be required elsewhere in
this Agreement. In addition, the Licensee shall comply with any governmental and/or site specific
insurance requirements, even if not stated herein.

L Coverage Representation: The Licensee represents that it has full policy limits available and
shall notify Natienal Grid USA Service Company’s Risk & Insurance Department in writing when
coverages required in this article herein have been reduced as g result of claims payments, expenses, or
both. However, this obligation does not apply to any elaims that would be handled solely within the
Licensee’s deductible or self-insured retention.

J. Coverage Limitation: Nothing contained in this article is to be constried as limiting the extent
of the Licensee’s responsibility for payment of damages resulting from all operations, work and services
to be performed by or o behalf of the Licensee under or In connection with this Agreement, or limiting,
diminishing, or waiving the Licensee’s obligation to indemnify, defend, and save harmless Nationa! Grid
in accordance with this Agreement,
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ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.

WATER QUALITY & WATER POLLUTION CONTROL, =B
51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steveg) gm?s::;il:r PE.
(315) 798-5656 wpc@ocgov.net FAX 724-9812

January 10, 2018

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Ave. | o [F .00
Utica, NY 13501 -~

P ] ¥ YN
Re:  Easement-Parcel 2 UBLIC WORKS

City of Utica WAYS & MEANS

Sauquoit Creek Force Main

Dear County Executive Picente:

The Oneida County Department of Law in conjunction with this Department and its consultants are in
the process of obtaining permission from property owners to run the new Sauquoit Creek Force Main
through their property. These permissions will be in the form of easements, permits or license
agreements..

An easement between the City of Utica and Oneida County for a second of three properties near the
Barnes Ave. Pumping Station is now ready for execution. It must be approved by the Oneida County
Board of Legislators.

I am available to meet with you at your convenience to discuss this request and explain it in more
detail. I respectfully request that this item be considered by the Board of Legislators at their earliest
convenience. Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

A

Steven P. Devan, P.E.
Commissioner

Cc:  Peter M. Rayhill, Esq. — Oneida County Attorney
Karl E. Schrantz, P.E. — O’Brien and Gere Engineering
John Waters - WQ&WPC

Reviewed and Approved for submitial to the
ieida County feard or Legisiaiars by

Attachments: Proposed Easement
Contract Summary Sheet (-/

An}:ﬁfy(y I Pleante.
County Exscutive

Dat;’/f /y




Oneida Co. Department: Water Quality & Water Pollution Contro!
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: City of Utica
1 Kennedy Plaza
Utica, NY 13502

Title of Activity or Service: Easement-Parcel 2

Proposed Dates of Operation: Upon execution then forever

Client Population/Number to be Served: 110,000 people

Summary Statements

1) Narrative Description of Proposed Services: This is an easement for a parcel of land owned
by the City of Utica. The easement is required so that the Sauquoit Creek Pumping Station
force main can be constructed through it.

2) Program/Service Objectives and Outcomes: Construct the force main through a parcel of
land owned by the City of Utica.

3) Program Design and Staffing: Department staff will oversee this easement.
Total Funding Requested: $1.00 Account #: G8110.495
Oneida County Dept. Funding Recommendation: G8110.495

Proposed Funding Sources (Federal $/ State $/County $): Funding for this easement will be
provided by the Department operating budget, G8110.495.

Cost Per Client Served: N/A

Past Performance Data: The County currently has an existing easement with this property
owner for the existing force main.

0.C. Department Staff Comments: This easement must be obtained as soon as possible so that
construction can proceed on the Sauquoit Creek Pumping Station force main project. This is
the second of three easements for Utica property in the Barnes Ave area.



EASEMENT

This Indenture, made by The City of Utica, with offices at 1 Kennedy Plaza, Utica, New
York 13502, hereinafter referred to as the Grantor, for and in consideration of the sum of One
Dollar, and other good and valuable consideration paid to Grantor by the County of Oneida, a
municipal corporation, with offices located at 800 Park Avenue, Utica, New York 13501,
hereinafter referred to as the Grantee, receipt of which is hereby acknowledged, does hereby
grant and release to Grantee, its successors and assigns, the right, privilege and authority to
construct, install, maintain, operate, inspect, repair, protect, replace, relocate, reconstruct,
change the size of and remove one or more County owned sewer pipelines, and other fixtures
or appurtenances, used or associated therewith upon, across and under the parcels and
property more particularly described on Schedule A attached hereto and incorporated herein
and as shown on maps to be filed in the Oneida County Clerk’s Office concurrently herewith
and which maps are entitled “Permanent & Temporary Easements to be Granted to Oneida
County on Lands Belonging to City of Utica.”

Together with free ingress and egress to and from said parcels for all of the above
purposes and any other purposes reasonably incidental thereto.

Together with the appurtenances and all the estate and rights of the party of the first
part in and to the said premises.

Grantor hereby warrants that it owns in fee simple the land arid property described
above and that said premisesis free and clear of all liens and encumbrances of any nature and
if not, the Grantor shall arrange or procure any documents necessary to grant clear title to said
premises.

When this document is duly signed and acknowledged, this instrument shall be binding
and inure to the benefit of the respective heirs, éxecutors, administrators, successors and
assigns of each of the parties hereto.

The County further covenants and agrees to hold the Grantor harmless for and
indemnify said Grantor against any claims, damages or lawsuits that may arise from the
construction, reconstruction, installation, maintenance, inspection or repair of the subject
underground pipes, lines, laterals and accessories as performed by the County, its employees,
agerits or assigns.
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In witness whereof, the City of Utica has setits Hand this ¢ ’}‘ day of g/iwmbe&&@iﬁ"m

< .

State of New York  }

} ss.
County of Oneida }

5
On the h fgday of kil A é* in the year 203¢, before me, the undersigned, a notary public
in and for said state, personaliy appeared, personally known, to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that Kok} 14 Dalwii€1 executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.

OMn B Bizzan
Notary Publ;cé / 5)

CASHLEY B, BIZZARI

] I’ubha State of New York
No 01BI6236877
“neida County
s0es August 27, 2019
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September 16, 2016 DLM No. 14-010
PROPOSED DESCRIPTION
CITY OF UTICA
Parcel 9

ALL THAT TRACT, PIECE OR PARCEL OF LAND situate within the City
of Utica, County of Oneida and State of New York, as shown on sheets 1 of 2 and 2 of 2
entitled “Permanent & Temporary Easements to be granted to Oneida County on lands
belonging to City of Utica”, designated as Parcel 9, dated September 16, 2016, prepared
by D. L. Mowers Land Surveyots & Associates; said Permanent Easement for the
operation, maintenance, relocation, replacement, repair and improvement of the 48-inch
force main and more particulatly described as follows:

BEGINNING at a point located at North 1136371.97, East 1175586.30 of the
New York State Plane Cootdinate Systermn, Central Zone; said point being 94°% distant,
measured northeasterly and at right angles from station 12623+60% of the monumented
railroad centerline of CSX Transportation, Inc. (reputed owner); said point being at the
intersection of the division line between the herein described property on the southeast
and the property of NYS Realty & Terminal (reputed owner) on the northwest; said point
also being on the northerly line of an existing permanent easement for the 30 inch force
main as shown on Map 15, Parcel 15 E. 06, 07 of a 20 foot permanent easement for an
existing 30 inch force main;

Thence Notth 30° 03’ 55™ East, along the last mentioned division line, a distance
of 41.87 feet to a point; said point being 134’+ distant, measured northeasterly and at
tight angles from station 12623+48+ of the monumented railroad centerline of CSX
Transportation, Inc. (reputed owner);

Thence South 77° 08> 05” East, through the property of City of Utica (reputed
owner) a distance 0f 257.82 feet to an angle point;

Thence South 77° 08’ 20” East, continuing through the property of City of Utica
(reputed owner) a distance of 900.74 feet to an angle point;

Thence South 75° 56° 55 East, continuing through the property of City of Utica
(reputed owner) a distance of 474.97 feet to a point located on the westerly street
boundary of Barnes Avenue; said point being 125"+ distant, measured northeasterly and
at right angles from station 12607+14+ of the monumented railroad centerline of CSX
Transportation, Inc. (reputed owner);




Thence South 18° 52” 55" West, along said street boundary of Barnes Avenue, a
distance of 40.14 feet to a point located on the aforesaid northerly line of an existing
permanent easement for a 30-inch force main; as shown on Map 15, Parcel 15 E. 06, 07
of a 20-foot permanent easement for an existing 30-inch force main; said point being
85°+ distant, measured northeasterly and at right angles from station 12607+18% of the
monumented railroad centerline of CSX Transportation, Inc. (reputed owner);

Thence North 75° 56° 55” West, through the property of the City of Utica
(reputed owner) along the last mentionied division line, being along the northerly line of
said permanent easement of a 30-inch force main, a distance of 471,17 feet to a point an
angle;

Thence North 77° 08” 20” West, continuing through the property of City of Utica
(reputed owner) and continuing along said permanent easement of a 30-inch force main, a
distance of 900.32 feet to an angle point;

Thence North 77° 08’ 05” West, continuing through the property of City of Utica
(reputed owner) and continuing along said permanent easement of said 30-inch force
main, a distance of 270.20 feet to point of beginhing, containing 65,5044 square feet or
1.504 acres, mote or less.

- TOGETHER WITH: A Temporary Easement, having a maximum width of forty
(40) feet, being northeasterly of, adjacent to and parallel with the aforesaid permanent
easement and shall be used for the purpose of ingress and egress, construction, erecting,
installing, and stock piling of material and shall be exercised in, on, and over said parcel
of land during the entire construction phase of said system.
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ANTHON

Y J. PICENTEJR.

County Executive

Dennis S Davis
Commissioner

DIVISIONS:

Buildings & Grounds
Engineering
Highways, Bridges & Structures
Reforestation

Oneida County Department of Public Works

5999 Jndd Road Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299

December 8, 2017

Anthony J. Picente, Jr.

Oneid

a County Executive

800 Park Avenue

Utic_a,

NY 13501

Dear County Executive Picente,

man (K 0(937
PUBLIC WORKS

WAYS & MEANS

Attached for your approval is a lease agreement with Cornell Cooperative Extension
Association of Oneida County for use of office space at 121 Second Street, Oriskany, NY.
The existing lease has expired and must be reestablished.

The terms of this agreement are for a period of five (5) years commencing January 1, 2018
and ending December 31, 2022, The annual rate is $92,052.00. The Oneida County Board
of Acquisition & Contract approved this agreement on November 8, 2017.

If you agree with the proposed terms, please forward the enclosed lease agreement to the

Oneida County Board of Legislators for consideration.

Thankyou for your contj

@v .
D is S. Davis

-)__/

Commissioner

ce

Mark E. Laramie, PE, Deputy Commission

Bevigwed apd Arppoved for sybmittal to the
Qneida County Board of Legislators by

County Executive

Date /'//’/f/




Oneida Co. Department: Public Works Competing Proposal

Only Respondent
Sole Source RFP

Other
ONEIDA COUNTY BOARD
OF LEGISLATORS
Name & Address of Vendor: Cornell Cooperati-ve Extension Association of

Oneida County
121 Second Street

Oriskany, NY
Title of Activity or Service: Lease Agreement
Proposed Dates of Operation: 1/1/2018 -12/31/2022

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

The Cornell Cooperative Extension Association of Oneida County leases office space at 121
Second Street, Oriskany, NY. The lease has expired and must be reestablished.

A new lease term will commence January 1, 2018 and end December 31, 2022. The
proposed annual rate is $92,052.00.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

Total Funding Requested:  $460,260.00 Account #: A2412
Oneida County Dept. Funding Recommendation: $460,260.00
Proposed Funding Sources (Federal $/ State $/County $): $460,260.00 (Revenue)

Cost Per Client Served: N/A
Past Performance Data: N/A
0.C. Department Staff Comments: None

X



LEASE AGREEMENT
FOR
THE CORNELL COOPERATIVE EXTENSION ASSOCIATION OF ONEIDA COUNTY

This Lease Agreement is made the 15t day of January, 2018 between the County of Oneida
(hereinafter “Lessor”) a municipal corporation organized under the laws of the State of New
York with its primary offices located at 800 Park Avenue, Utica, New York 13501, and the
Cornell Cooperative Extension Association of Oneida County (hereinafter “Lessee”) a
cooperative extension existing under the laws of the State of New York and the United States
of America, with its primary offices located at 121 Second Street, Oriskany, New York 13424
(each a “Party” and collectively the “Parties”) in consideration of the covenants and
agreements hereinafter mentioned on the part of Lessee to be kept and performed at the
following premises:

Approximately eight thousand five hundred and eighty-eight (8,588) square feet of space in
the premises owned by Lessor and located at 121 Second Street, Oriskany, New York 13424,
in the Town of Whitestown, Oneida County, New York (hereinafter the “Demised Premises”).
The actual rooms are bounded with grey lines on the attached Exhibit A, entitled Oneida
County Farm and Home Center Floor Plan.

1. TERM/RENT AND ADJUSTMENTS

a. Lessee shall hold the Demised Premises for a term of Five (5) years
commencing on January 1, 2018 and ending December 31, 2022 unless
sooner terminated as hereinafter provided.

b. Annual rent payment shall be Ninety-Two Thousand Fifty-Two dollars and
Zero cents {$92,052.00).

c. Such rents shall be payable to Lessor in annual payments the first of
which is due January 1, 2018 with the remaining payments due on the
first day of each subsequent year thereafter.

2. ASSIGNMENT

a. Lessee shall not assign this Lease Agreement, or sublet the Demised
Premises or any part thereof, or make any alterations therein, or any
additions thereto without the express written consent of Lessor. All
additions, permanent fixtures or improvements including lighting and
moldings, which may be made by Lessee, except movable office furniture or
other easily removable fixtures, shall become the property of Lessor and
remain upon the Demised Premises as a part thereof and be surrendered
with the Demised Premises at the termination of this Lease Agreement.

3. OPERATIONS

a. Lessee shall peaceably and quietly have, hold and enjoy the Demised
Premises for use as its office and its facility for furthering its purposes as
set forth in law. The purposes of Lessee are public in nature, and such
furtherance is valuable consideration to Lessor. The public will be
encouraged to use the facility. Lessee will at all times have an employee
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or other designated individuals present for all activities sponsored by
Lessee.

b. No other unrelated activities shall be permitted without the prior written
consent of Lessor.

c. Lessee shall be responsible for securing and maintaining all required
operating permits, licenses and certificates. Copies of all permits, licenses
and certificates and copies of any renewals thereto shall be provided to
Lessor within thirty {30) days of Lessor’s written request.

4. MAINTENANCE

a. Lessor shall be responsible for providing all janitorial cleaning services and
maintaining the Demised Premises during the term of this Lease Agreement
in a neat and sanitary condition. Lessor agrees to dispose of all solid waste
and all recyclable waste. Lessor also will provide janitorial services and
maintenance of common areas, including public bathrooms, hallways and
entrances. Lessor further agrees to provide snowplowing and sidewalk
clearing, sanding and salting of sidewalks, and security.

5. SECURITY

a. Lessor shall be responsible for locking the exterior doors to the premises
each evening. Lessee may provide additional security measures at its
discretion.

6. COMMON AREAS

a. Lessee shall have the right to use, in common with Lessor and others legally
entitled thereto, all outdoor areas and all portions of the premises, except
those reserved by Lessor and the Demised Premises. Lessor reserves unto
itself, its employees, tenants and/or licensees, the portions of the premises
currently used by Lessor’s maintenance personnel and by the Soil and
Water Conservation District. Said reserved portions are bounded with thick
black lines on the attached Exhibit A.

b. Lessor makes no representations as to condition, fitness or utility of said
common areas, except that such areas shall be neat, sanitary and regularly
cleaned. Lessee’s liability arising out of use of said areas shall be as if same
were included within the Demised Premises.

7. JOINT USE

a. Lessor hereby reserves unto itself, its employees and invitees, at any time
and at all times, the right to use jointly the common areas, which right shall
be superior to, and supersede, Lessee's use thereof in the event of any
conflicting uses.

8. LESSOR'S FACILITIES
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a. Lessor hereby reserves unto itself, its agents and/or employees, the right
and easement to construct, use, operate, maintain, repair and review any
pipe, conduit or tunnel and any electric communication or signal
transmission lines, together with poles and guys therefore, and any other
facilities of like character, as may now exist or may hereafter be placed
upon, within, under or over the Demised Premises it being agreed that this
Lease Agreement is subject and subordinate to any and all such rights,
easements and uses. Lessee shall occupy and use the Demised Premises in a
careful, safe and orderly manner so as not to interfere in any way with the
maintenance activities or the operations of Lessor regarding any structures
or facilities appurtenant.

9. UTILITIES/SERVICES

a. Lessor agrees to furnish Lessee with heat, electricity, water and sewer
service.

b. Lessee shall not utilize electricity supplied to the premises for electrical
space heaters or air conditioning units or any additional electrical
connections without the prior written consent of Lessor.

c. Lessor shall not be responsible for any loss of income or suspension of
Lessee’s service due to a delay or loss of heat, electricity, water or sewer
service to the premises, including the Demised Premises.

10. TELEPHONE AND DATA SERVICE

a. Lessee shall have the right to have telephone and data service installed at
Lessee's own expense. Lessee, upon termination of this Lease Agreement,
shall have the right to remove from the Demised Premises any telephones
or equipment which are Lessee's property. Establishment of telephone and
data service must first be approved by Lessor to assure proper installation
and location thereof and such approval shall not be unreasonably delayed,
withheld or conditioned.

11. MACHINERY AND EQUIPMENT

a. Lessee is hereby authorized to install all machinery and equipment for its
operation on/at such Demised Premises; such machinery and equipment
installed by Lessee shall at all times remain the property of Lessee,
notwithstanding the terms of Section 3, ASSIGNMENT, and at no time will
such items be considered a fixture or appurtenance of Lessor's premises. At
the termination of this Lease Agreement or any renewal period thereof,
Lessee agrees to remove all items installed, and Lessor agrees that Lessee is
so entitled. Lessee shall be responsible for any and all damages caused by
the removal of any items so removed. If such removal is not completed by
Lessee within a reasonable period of time, then Lessor shall have the
authority to so remove, charging the expense of such removal, including
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costs of repairs for any damages appurtenant thereto, as well as reasonable
storage fee, to Lessee. Lessor shall have the option of pursuing its
appropriate legal remedies to collect such expenses, or, following one
hundred twenty (120) days after such removal by Lessor, Lessor may sell
any of such items in storage in order to pay for such expenses, forwarding
the surplus, if any, to Lessee, providing Lessor must give Lessee at least
thirty (30) days advance written notice thereof and an opportunity to
remove said items within that thirty-day period. In the event that any items
attached to the realty are allowed to be removed, Lessee shall repair any
damage caused by such removal.

12. ACCEPTANCE OF PREMISES/DUTY TO REPAIR

a. Lessee hereby accepts the Demised Premises in the condition they are in at
the beginning of this Lease Agreement, and agrees to maintain the said
premises in the same condition, order and repair as they are at the
commencement of said term excepting only reasonable wear and tear
arising from the use thereof under this Lease Agreement, and excepting
such change in condition, order and repair as may be incident to the
rehabilitation of the premises, and to make reparations to Lessor
immediately upon demand, any damage to water apparatus, or electrical
lights or any fixtures, appliances or appurtenances of said premises, or
damages to the structure of the building caused by any act of neglect of
Lessee, or of any person or persons in the employ of Lessee or persons
acting on the authority or at the direction of Lessee.

13. RENOVATIONS

a. Itis agreed between the Parties that the premises, including the Demised
Premises, may be renovated by Lessor at its sole discretion and expense.

14. SIGN AND SUPPORT INFORMATION

a. Lessee shall secure written approval from Lessor prior to posting or
installing permanent signage, notices, or any other item on the facility.

15. ACCESS BY HANDICAPPED

a. At all times during the term of this Lease Agreement, those portions of the
premises which are made available to Lessee as an adjunct to or part of or
along the way to the means of ingress and egress to the Demised Premises
shall remain handicapped accessible and safe for the use of Lessee’s
employees, agents and invitees.

16. ACCESS TO PREMISES BY LESSOR
a. Lessee agrees that Lessor, its agents and/or employees, shall have the right

to enter into and upon the Demised Premises, at all reasonable hours for the
purpose of examining the same or making emergency repairs or alteration
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as may be necessary for the safety and preservation thereof. Further,
Lessee agrees that Lessor, its agents and/or employees shall have the right
to enter into or upon the Demised Premises as necessary in order to
effectuate any rehabilitation of the premises, to the extent that such right
does not interfere with Lessee’s use and enjoyment of the premises.

17. DAMAGES TO LESSEE'S PROPERTY

a. All personal property placed or moved into the Demised Premises shall be
at the risk of Lessee or owner thereof, and Lessor shall not be liable for any
damage to said personal property, or to Lessee’s employees’ personal
property arising from any cause or from any act of negligence, wrongdoing,
malfeasance, or any act or failure to act of any co-tenant or occupants of the
building or of any other person whosoever, as well as from any act of theft,
vandalism, malicious mischief or similar occurrence.

18. DAMAGE TO LESSOR'S PROPERTY

a. Lessee shall be responsible for all damages to the Demised Premises caused
by the negligence, wrongdoing, malfeasance or any act or failure to act on
the part of Lessee or any of its agents or employees in the normal operation
of the premises ; and shall further be responsible for all damage caused to
the premises through the negligence, wrongdoing, malfeasance or any act
or failure to act on the part of Lessee or any of its agents, employees, or
invitees; and shall be further responsible for all damages caused to the
premises by the malfunctioning of any equipment or other property used by
or in the possession of Lessee and due to Lessee's negligence and not the
property of or in the care and custody of Lessor. Lessee shall report to
Lessor any damages to said premises no later than ten (10) working days
following the day upon which such damage was discovered.

19. RIGHT TO REPAIR

a. Lessee reserves the right and agrees to repair the premises within a
reasonable period of time through the use of its employees or to hire any
party to repair any defects or damage to said premises. Repairs to said
premises shall not be made without the approval of Lessor unless (i.) the
total cost for each repair is less than Five Hundred dollars ($500.00), and
(ii) it is impractical to immediately secure such approval, and (iii.)
additional damages would result if not immediately repaired. Any damages
that result from the unreasonable delay of Lessor to give said approval for
repairs shall be reimbursed to Lessee by Lessor.

20. DESTRUCTION OF PREMISES

a. Inthe event the Demised Premises shall be destroyed or so damaged by fire
or other casualty during the term of this Lease Agreement, whereby said
premises shall be rendered non-tenantable, then Lessor shall have the right
to render said premises tenantable by repairs to be completed within



Page 6 of 9
ninety {90) days therefrom.

b. If said premises are not rendered tenantable within said time, it shall be
optional for either Party hereto to cancel this Lease Agreement. The
cancellation herein mentioned shall be submitted in writing by either Party
hereto to the other at least fifteen (15) days from the actual cancellation
date.

c. If the premises is rendered non-tenantable by fire or other disaster or
casualty during the term of this Lease Agreement or any subsequent
renewal thereof, then Lessee's obligation to pay rent hereunder shall be
suspended as of the date that the premises became non-tenantable.

d. The determination of what is tenantable or non-tenantable shall be made by
the fire or building code inspector of the State of New York.

21. INSURANCE

a. Lessee shall purchase and maintain insurance of the following types of
coverage and limits of liability with an insurance carrier qualified and
admitted to do business in the State of New York. The insurance carrier
must have at least an A- (excellent) rating by A. M. Best.

i. Commercial General Liability (CGL) coverage with limits of
Insurance of not less than $1,000,000 each occurrence and
$3,000,000 Annual Aggregate. CGL coverage shall be written on ISO
Occurrence form CG 00 01 1001 or a substitute form providing
equivalent coverage and shall cover liability arising from premises,
operations, independent contracts, sexual abuse, products,
completed operations, and personal and advertising injury. Lessor
shall be included as an additional insured. Coverage for the
additional insured shall apply as Primary and Non-contributing
Insurance before any other insurance or self-insurance, including
any deductible or self-insured retention, maintained by or provided
to the additional insured.

ii. Workers’ Compensation and Employer’s Liability
1. Statutory limits apply.
iii. Business Automobile Liability

1. Business Automobile Liability with limits of at least
$1,000,000 each accident.

2. Business Automobile coverage must include coverage for
liability arising out of all owned, leased, hired and non-owned
automobiles.
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3. Lessor shall be included as an additional insured on the auto
policy, on a primary and non-contributing basis.

iv. Commercial Umbrella
1. Umbrella limits must be atleast $1,000,000.

2. Umbrella coverage must include Lessor as an additional
insureds.

3. Umbrella coverage for such additional insured shall apply as
primary and non-contributing before any other insurance or
self-insurance, including any deductible or self-insured
retention, maintained by or provided to the additional
insured.

b. Waiver of Subrogation: Lessee waives all rights against Lessor and its
agents, officers, and employees for recovery of damages to the extent these
damages are covered by Commercial General Liability, Business Auto
Liability, Workers’ Compensation and Employer’s Liability, and Commercial
Umbrella insurance maintained per requirements stated above.

c. Certificates of Insurance: Prior to execution of this Lease Agreement,
Lessee shall provide a certificate of insurance to Lessor. Attached to each
certificate of insurance shall be a copy of the Additional Insured
Endorsement that is part of Lessee’s Commercial General Liability Policy.
These certificates and the insurance policies required above shall contain a
provision that coverage afforded under the policies will not be canceled or
allowed to expire until at least thirty (30) days prior written notice has
been given to Lessor.

d. Inthe event that the activities and operations of Lessee shall change in such
a substantial fashion as to pose an additional risk of liability, then Lessor
shall have the right to request from Lessee an increase in the type and
amount of liability coverage on its insurance policy.

22. LIABILITY OF LESSOR/INDEMNIFICATION OF LESSOR

a. Lessee agrees that it shall defend, indemnify and hold harmless Lessor from
and against all liability, damages, expenses, costs, causes of actions, suits,
claims or judgments arising, occurring or resulting from property damage,
personal injuries or death to persons arising, occurring or resulting from or
out of the operations of Lessee and its agents, servants, invitees or
employees, and from any loss or damage arising, occurring or resulting
from the acts or failure to act or any default, negligence or malfeasance by
Lessee and/or its agents, servants, invitees or employees, or failure on the
part of Lessee and its agents, servants, invitees or employees to comply
with any of the covenants, terms or conditions of this Lease Agreement.
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DEFAULT OF LESSEE

a. In the event that Lessee defaults in the performance of any of the material
covenants herein, after reasonable notice from Lessor and opportunity to
cure such default, it is mutually understood and agreed that Lessor may
terminate this Lease Agreement and sue for non-payment of rent and re-
enter the Demised Premises without resort to judicial process, or resort to
any legal remedy available to Lessor.

NOTICES

a. All notices to be served upon Lessee by Lessor or upon Lessor by Lessee
shall be in writing and delivered by registered or certified mail. Notices to
Lessor shall be addressed to Deputy Commissioner, Division of
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