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We, the undersigned, being members of the Oneida County Board

of Legislators 2018-2019 Term of Office, and being members. of
the Republican Party, hereby designate Pietra Yozzo as Majority

Legislative Analyst pursuant to Rule No. 2 of the Rules of the
Board of Legislators of the County of Oneida, to serve for a term

commencing January 1, 2018 and terminating on December 31,

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404
Geonge Joseph
Majority Leader

Philip M. Sacco
Minority Leader

Dated: I / g// 'Aj



Dated:

ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977
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We, the undersigned, being members of the Oneida County
Board of Legislators 2018-2019 Term of Office, and being

READ 2 FI1LED

members of the Republican Party, hereby designate
(oeo Vea Joge p N as Majority Leader pursuant
to Rule No. 3 of the Rules of the Board of Legislators of the

County of Oneida, to serve for a term commencing January 1,

2018 and terminating on December 31, 2019.

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404
George Joseph
Majority Leader

Philip M. Sacco
Minority Leader




ONEIDA COUNTY BOARD OF LEGISLATORS .
Chairman

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977 (315) 7985900

Mikale Billard
Clerk
(315) 798-5404

We, the undersigned, being members of the Oneida County
Board of Legislators 2018-2019 Term of Office, and being Mﬁﬁ;"ﬁi
members of the Democratic Party, hereby designate Philip M. Saceo

‘ /Q Minority Leader
1%?’ el as Minority Legislative

Analyst pursualj% to Rule No. 2 of the Rules of the Board of

Legislators of the County of Oneida, to serve for a term
commencing January 1, 2018 and terminating on December 31,

20109.
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ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE + UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

George Joseph
Majority Leader

We, the undersigned, being members of the Oneida County ;‘ﬁ?ﬁ% m
Board of Legislators 2018-2019 Term of Office, and being
members of the Democratic Party, hereby designate
%i / / ;D M (5 \;4660 as Minority Leader pursuant
to Rule No. 3 of the Rules of the Board of Legislators of the

County of Oneida, to serve for a term commencing January 1,

2018 and terminating on December 31, 20109.
oo |y _OXS
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ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald J. Fiorini, Chairman * 800 Park Avenue ¢ Utica, New York 13501
Work Phone: 798-5900 ¢ Home Phone: 337-9045

January 3, 2018

Board of Legislators

County of Oneida En i ; - -
20 O
800 Park Avenue _ ‘ O O’\ 6

Utica, NY 13501

Honorable Members:

I hereby appoint Jennifer Scoones to the position of Secretary to the Board of Legislators 25M,
Step 4 ($39,208).

This appointment is effective January 8, 2018 and will expire December 31, 2019.
Respectfully submitted,

0 P

GERALD J. FIORINI
CHAIRMAN OF THE BOARD

CC: Audit & Control
Personnel



Dated / ’3‘_— 2O /9

WAY.S & MEANS

We, the undersigned Democratic members of the Oneida County Board of
Legislators, hereby petition and designate the Utica Observer Dispatch and
the Rome Daily Sentinel as the official newspapers representing the
Democratic Party to publish the concurrent resolutions, election notices,
official canvasses, local laws, notices and other matters required by law to
be published in the year 2018.




Brymer Humphreys, Chair

Thomas Cassidy * Michael J. Cosgrove ¢ Roger Crary ¢ Andy Gale ¢ Paul Snider
Paul van Lieshout ¢+ Marty Broccoli ¢ John R. Kent, Jr. ¢ Kathy Pilbeam * Brian Mandryck

December 4, 2017 FN 20 ,) ;7 - EEN 1(2
READ & FILED

Mikale Billard, Clerk

Oneida County Board of Legislators
800 Park Avenue

Utica, New York 13501

Dear Mr. Billard:

The Farmland Protection Board will be accepting open enroliment applications for inclusion into agricultural
districts for a 30 day period beginning January 1, 2018 through January 31, 2018 pursuant to Resolution No. 365,
passed by the Oneida County Board of Legislators on December 10, 2003.

| ask that you please file this correspondence as official notice to the Board of Legislators that the 30 day
open enrollment period will begin January 1, 2018 and subsequent to review by the Farmland Protection Board,
these applications will require legislative approval.

Respectfully submitted,

W"*‘”‘W%

Brymer Humphreys

Chair, Farmland Protection Board

Oneida County Farmland Protection Board * C/O Cornell Cooperative Extension
121 Second Street * Oriskany, New York * 13424 * (315) 736-3394



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

N 20 /(?QC\)QO{

January 5, 2018

Board of Legislators

Oneida County .

800 Park Avenue M[cyy g /‘VQ/‘M@

Utica, New York 13501

Honorable Members:

I submit herewith for your approval, the reappointment of Nancy Novak to a five-year term on
the Board of Directors of the Oneida-Herkimer Solid Waste Authority, pursuant to Title 13-FF
Section 2049-cc of New York Public Authorities Law.

It is requested that Ms. Novak be reappointed for a term ending December 31, 2022.

I respectfully request that you approve Ms. Novak’s reappointment at your earliest convenience.

Thank you.

Very truly yours,

Anthony J. Picgnte; Jr.
Oneida County Executive

800 Park Avenue © Utica, New York 13501  Phone: (315) 798-5800 ¢ Fax: (315) 798-2390 e Website: ocgov.net
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WAYS & MEANS Dated___| ‘1/& 7/ [ 7

We, the undersigned Republican members of the Oneida County Board of
Legislators, hereby petition and designate the Rome Daily Sentinel as the
official newspapers representing the Republican Party to publish the
concurrent resolutions, election notices, official canvasses, local laws,
notices and other matters required by law to be published in the year 2018.




Sandra J. DePerno Deputy County Clerks

County Clerk Gary Artessa
Brenda Breen
Diane B. Abraham Patricia Ferrone

1st Deputy Clerk Lynarda J. Girmonde

CLERK OF ONEIDA COUNTY

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
Phone: (315) 798-5776 + Fax: (315) 798-6440

! é BJ Reviewed and Approved for submittal to the
Zw 20 l - Oneida County Board of Legislators by

g D
=~ Anthony 3, Picente, J S
County Executive

wr pae LS /S

January 5,2018
GOVERNMENT OPERATIONS

Hon. Anthony J. Picente Jr. WAYS & MEANS

Oneida County Executive
Oneida County Office Building
800 Park Avenue

Utica NY 13501

Dear County Executive Picente:

I am requesting the Board of Legislators consideration and approval of an increase in the expenses
necessary to collect the mortgage tax receipt, this is based on Section 262 of the Tax Law. As provided in
Tax Law Section 262, the requested reimbursement must be approved by the Tax commission and
accompanied by a resolution approved and passed by the Board before April 1, 2018. This process was
developed to make yearly increases based on the rate of inflation rather than make larger increases at longer
intervals. The expenses the Clerk’s Office incurs went up this year and the current rate does not adequately
reimburse the Clerk’s Office for the cost of collecting this tax.

The Clerk’s Office is requesting that we be allowed to charge the State of New York the actual cost of
annually collecting the mortgage tax proceeds. We are requesting that the current charge be raised based
on the yearly cost incurred by the County to $481,641. As stated above, this increase requires Board action
and must be to the STATE OF NEW YORK BY APRIL 1, 2018 in order to take effect.

Respectfully submitted,
4

Oneida County Clerk

Cc: Hon. Gerald J. Fiorini, Chairman of the Board ;
Hon. Colin Idzi, Chairman, Government Operationzﬁ”* ;



Personnel

County Clerk

1st Deputy Clerk

Deputy County Clerk - #5
Deputy County Clerk - #6
2nd Deputy Clerk - #22
Deputy Clerk - #1N
Senior Clerk - #14

Clerk - #23

Senior Clerk - #21

Senior Clerk - #18

Senior Clerk - #16

Senior Clerk - #17

Senior Clerk - #8

Clerk - #19

OTHER COSTS

Computer Support Costs
Postage

General Office Supplies
Copy Costs

Storage Space (Inactive)

OFFICE SPACE/LIGHT/HEAT

General Office Area

Mortgage Tax Clerk Office

MORTGAGE TAX COLLECTION EXPENSE 2018

Fringe Benefits Salary plus Fringe Annual Salary Cost

A B C D
Percent Base Salary Bx42% B+C
42%

9% $70,325 $29,537 $99,862
36% $53,230 $22,357 $75,587
36% $40,733 $17,108 $57,841
36% $40,733 $17,108 $57,841
36% $62,000 $26,040 $88,040
36% $49,485 $20,784 $70,269
50% $44,101 $18,522 $62,623
36% $29,519 $12,398 $41,917
45% $29,519 $12,398 $41,917
65% $44,101 $18,522 $62,623
36% $39,341 $16,523 $55,864
50% $41,569 $17,459 $59,028
50% $39,902 $16,759 $56,661
36% $30,221 $12,693 $42.914

EMPLOYEE SUB-TOTAL
A B C
Percentage Monthly Fee No. of Months

27% $15,000 12
100% $3,000 12
12% $2,000 12
100% 350 12

TOTAL
A B C
No. of Cubic Feet  Cost Per Foot No. of Months
35 $6 12
TOTAL
A B C D
Percentage No. of Square Feet Cost Per Foot No. of Months
40% 500 $18.12 12
80% 56 $18.12 12
TOTAL
TOTAL OTHER COSTS

TOTAL ALL COSTS TO ONEIDA COUNTY

Page 1

o —
X
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AxD

$8,988
$27,211
$20,823
$20,823
$31,694
$25,297
$31,313
$15,090
$18,863
$40,705
$20,111
$29,514
$28,331
$15.449
$334,211

Annual Cost
AxBxC

$48,600
$36,000
$2,880
$4.200
$91,680

Annual Cost
AxBxC

$2.520
$2,520
Annual Cost
AxBxCxD
$43,488
$9.741
$53,229
$147,429
SASLG4T



Anthony J. Picente, Jr., County Executive Robin E. O’Brien, Commissioner

Phone: (315) 768-3660
Fax: (315) 768-3670

i Website: www.ocgov.net

Depasiment af Mertal Heal Email: mentalhealth@ocgov.net

120 Airline Street
Suite 200
Oriskany, New York 13424

November 9, 2017 =N 20 ' 3?,: 0 S )
roved for submittal to the

d and 8pp
Reviews rd ot Legislators by

Honorable Anthony J. Picente, Jr. Onglda County Boa
Oneida County Executive LAY T 2 LI IRAARNS QERVICSE

800 Park Avenue
Utica, New York 13501 WAYS & MEANS

Is.. Datem

Dear Mr. Picente:

I am forwarding four (4) copies of the 2018-2020 Purchase of Services Agreement between the Oneida County
Department of Mental Health and Resource Center for Independent Living Inc. for your review and
signature. Please forward this to the Board of Legislators upon completing your review if this meets with your
approval.

The Agreement begins on January 1, 2018 and ends on December 31, 2020. The total funding amount for
this period will be $1,253,580.00; $417,860.00 for year 2018, $417,860.00 for year 2019, and $417,860.00 for
year 2020. The amount reflects 100% OMH State Aid Funding.

Thank you very much for your time and consideration of this request. I would be pleased to respond to any
questions or concerns you might have with regard to this Agreement.

Respectfully, -«
Brbi & (Breen
Robin E. O’Brien
Commissioner

REO/ts
Encs.




Oneida Co. Department: Mental Health Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Resource Center for Independent Living, Inc.
409 Columbia Street
Utica, NY 13502

Title of Activity or Service: Service Dollars Intensive Case Management Services (ICM)
Children & Youth Intensive Case Management
Intensive Case Management Emergency & Non-Emergency Services
Assisted Competitive Employment (ACE)
Ongoing Integrated Supported Employment (OISE)

Proposed Dates of Operation: January 1, 2018 through December 31, 2020

Client Population/Number to be Served: Adults with a serious and persistent mental illness.

Summary Statements
1) Narrative Description of Proposed Services
a. ICM Management Services/Health Home Management
Services include: bookkeeping, check processing, audit and evaluation.
b. ICM Children & Youth Services
The program links the consumer to service systems, various services and offer continued
care and support. Services may include linking, monitoring, and case-specific advocacy.
c. ICM and Health Home Emergency/Non-Emergency Services
Emergency dollars designated to meet the basic needs of the consumer.
d. Ongoing Integrated Supported Employment (OISE)
The program services include short term job coaching, employer consultation and other
relevant supports needed to assist an individual in maintaining a job placement.
e. Assisted Competitive Employment (ACE)
Long term supports in all areas of life to allow the consumer to be successful in
employment.

- 2) Program/Service Objectives and Outcomes:
The primary objective of all services is to support individuals to help them achieve
and maintain the most independent level of functioning possible in their lives.

3) Program Design and Staffing
All services are licensed by the NYS Office of Mental Health (OMH), as applicable.
Assisted Competitive Employment is monitored and certified through the NYS
Education Department Bureau of Vocational & Educational Services for Individuals
with Disabilities (ACESS-VR). All programs meet the appropriate staffing models
developed and monitored by the NYS Office of Mental Health (OMH) in concert
with the NYS Division of Budget (DOB) and in conjunction with guidelines and
regulations.



Total Funding Requested: $1,253,580.00 Account # A4310.49525
Oneida County Dept. Funding Recommendation: $1,253,580.00

Proposed Funding Sources (Federal $/ State $/County $): 100% State funds

Cost Per Client Served: (N/A)

Past Performance Data: (N/A)

0.C. Department Staff Comments: (N/A)



AGREEMENT

THIS AGREEMENT between Oneida County, a municipal corporation organized and existing
under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica, New
York 13501, by and through its Department of Mental Health, with offices at 120 Airline Street, Suite
200, Oriskany, New York 13424, hereinafter collectively referred to as the "County," and Resource
Center for Independent Living, Inc., a domestic not-for-profit corporation organized and existing
under the laws of the State of New York, having its principal office located at 409 Columbia Street,
Utica, New York 13502, hereinafter referred to as the “Provider Agency.”

WITNESSETH:

WHEREAS, the County through its Department of Mental Health desires to establish a
comprehensive and integrated system of community mental health services as required by Article 41 of
the Mental Hygiene Law of the State of New York; and

WHEREAS, Article 41 of New York State Mental Hygiene Law mandates and authorizes the
County through its Department of Mental Health to enter into a series of agreements, which establish a
comprehensive and integrated system of community mental health services that will address the needs of
the citizens and residents of Oneida County; and

WHEREAS, the Provider Agency hereby warrants that it has the proper and necessary staff and
infrastructure to act as a provider and resource to and for the County’s Department of Mental Health,
hereinafter referred to as the “Department;”

NOW THEREFORE, in consideration of the covenants hereinafter expressed, the parties agree
as follows:

1. The term of this Agreement shall be from January 1, 2018 through December 31, 2020 or until
terminated according to the termination requirements contained within this Agreement.

2. Scope of Services. The Provider Agency shall:

a. Administer the Intensive Case Management Services program including fiscal record-
keeping, check processing, and auditing;

b. Provide Children and Youth Intensive Case Management Services to include linking,
monitoring, and case-specific advocacy for children with mental illness;

C. Administer Intensive Case Management Service Dollars for client emergency and non-
immediate needs;

d. Provide Ongoing Integrated Supported Employment (OISE) services to assist job-
stabilized individuals in sustaining integrated, competitive employment. These services
shall be provided through the Provider Agency’s offices at 1607 Genesee Street, Utica,
New York. Referrals for OISE shall come from the New York State Education
Department’s Adult Career and Continuing Education Services-Vocational Rehabilitation
(ACCESS-VR) program;

e. Provide Assisted Competitive Employment services including job coaching, job
development, and other relevant support services to obtain and sustain integrated



competitive employment. These services shall be provided through the Provider
Agency’s offices at 1607 Genesee Street, Utica, New York. Referrals for Assisted
Competitive Employment services may come from a community organization or a self-
referral.

For the Services provided, the Oneida County Department of Mental Health will reimburse the

provider Agency a maximum of One Million Two Hundred Fifty-Three Thousand Five Hundred

Eighty Dollars and no cents ($1,253,580.00) during the term of this Agreement. This shall

include but not be limited to travel time, evaluation time and any court time as deemed necessary

by the court before which the Provider Agency must appear. The payment schedule will be based
upon submission of an Oneida County Voucher to the Department. Vouchers submitted by the

Provider Agency shall include a detailed and itemized description of the services provided under

this Agreement for the period captured in the voucher. Annexed hereto and made part hereof as

Appendix A is the Provider Agency’s contract budget for the term of this Agreement.

a. The total amount stated above may be changed by New York State on a year-to-year
basis as the State changes its funding determinations. This change may necessitate an
amendment of this Agreement. Such an amendment may require formal approval by the
County’s Board of Legislators.

The County will make payments to the Provider Agency either monthly or quarterly based on
payments made to the County by New York State and the timely submission of correct monthly
payment vouchers. Payments will be provided subsequent to services rendered and upon review
of the voucher receipt submitted by the Provider Agency.

The Provider Agency agrees to participate in the development and implementation of the Local
Governmental Plan required by New York State Mental Hygiene Law Section 41.18.
Participation may include but not necessarily be limited to: attendance at appropriate
subcommittee meetings; notification to a subcommittee of intent to submit a Certificate of Need
(CON) application and/or grant application which will modify services offered by the Provider
Agency; submission of planning reports and CON applications and/or Prior Approval Review
applications, which are required by 14 NYCRR Part 551, to the County prior to submission to
the State; and attendance and cooperation with various ad hoc work groups of the subcommittee.

Independent Contractor Status. .

a. Tt is expressly agreed that the relationship of the Provider Agency to the County shall be
that of an Independent Contractor. The Provider Agency’s employees shall not be
considered employees of the County for any purpose including, but not limited to, claims
for unemployment insurance, workers’ compensation, retirement, or health benefits. The
Provider Agency and its employees, in accordance with their status as independent
contractors, covenant and agree that they will conduct themselves in accordance with
such status, that they will neither hold themselves out as, nor claim to be, an officer or
employee of the County or the Department by reason thereof and that they will not by
reason thereof, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the County.

b. Provider Agency warrants and represents that it is in the business of offering the same or
similar services detailed herein and does offer the same or similar services to other



entities and/or the general public as a regular course of business. Provider Agency and
County agree that Provider Agency is free to undertake other work arrangements during
the term of this Agreement, and may continue to make its services available to the public.

C. The Provider Agency’s employees shall not be eligible for compensation from the
County due to a) illness; b) absence due to normal vacation; ¢) absence due to attendance
at school or special training or a professional convention or meeting.

d. Provider Agency acknowledges and agrees that neither Provider Agency, mnor its
employees, shall be eligible for any County employee benefits, including retirement
membership credits.

e. Provider Agency shall be solely responsible for applicable taxes for all compensation
paid to Provider Agency or its employees under this Agreement, and for compliance with
all applicable labor and employment requirements with respect to Provider Agency’s
self-employment, sole proprietorship or other form of business organization, and with
respect to its employees, including payroll deductions, workers’ compensation insurance,
and provision of health insurance where required. The County shall not be responsible
for withholding from the payments provided for services rendered for State or Federal
income tax, unemployment insurance, workers’ compensation, disability insurance or
social security insurance (FICA). Provider Agency shall provide proof of workers’
compensation insurance, where applicable, prior to execution of this Agreement.

f The Provider Agency shall indemnify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such payments or
withholdings.

g. If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Provider Agency’s Independent Contractor status, it is agreed
that both the County and the Provider Agency shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of
with whom or by whom such discussions or negotiations are initiated.

h. The Provider Agency agrees to comply with Federal and State Laws as supplemented in
the Department of Labor regulation and any other regulations of the Federal and State
entities relating to such employment and Civil Rights requirements.

The Provider Agency agrees, where applicable, to provide any and all services, authorized by
this Agreement or by other license or certification, to individuals who are subject to an Assisted
Outpatient Treatment (AOT) order pursuant to New York State Mental Hygiene Law Section
9.60, as well as to individuals that meet the criteria for an AOT order but have been diverted
from the formal court proceedings. The Provider Agency further agrees to provide any and all
required client-specific information as required by the State of New York and/or the Department
for monitoring purposes. It is expressly understood that all information sent to the Department
will be handled in a safe and confidential manner.

In the event that the State or County approves or makes changes to the funding amount that is
listed in Appendix A, the Provider Agency, at the request of the County shall submit a revised
budget plan which reflects the approved operating costs, net operating costs, and funding by the
various deficit funding sources. It is expressly understood that the County assumes no
responsibility for either costs not approved for reimbursements by the either the County or the
State; or changes to the budget anytime during the contract period. Should any expenses be



10.

disapproved in a post-audit by the State of New York or funds are not spent in the approved
programs during the fiscal year, the Provider Agency shall submit a check payable to the
County’s Commissioner of Finance equal to the amount of any disallowance already paid to the
Provider Agency by the County within thirty (30) days of notification. This provision shall
apply to this Agreement and all previous agreements between the County and the Provider
Agency.

The Provider Agency agrees to submit to the County, on the last business day of the following

month at the end of each quarter (e.g., Jan-Mar report due April 30th), a quarterly financial

analysis, performance analysis, and service utilization report. In addition, the Provider Agency
agrees to submit the following reports by the listed required dates as applicable to funding
received:

a. Office of Persons with Developmental Disabilities (OPWDD) budgets for the current
year is required to be received by the County by February 1st.

b. Office of Alcoholism and Substance Abuse Services (OASAS) estimated claims for the
prior year are required to be received by the County by April 15th. '

C. Pre-Approved 30-day Office of Mental Health (OMH) Consolidated Fiscal Report (CFR)

extension requests for the prior year OMH CFR are required to be received by the County

by April 15th.

d. OMH, OASAS and OPWDD fully audited CFRs for the prior year that do not have a pre-
approved 30-day extension (OMH only) are required to be received by the County by
April 15® of each year. An OPWDD estimated CFR is required by this date if an
extension was filed. An OASAS estimated claim is required to be received by this date;
no extension allowed for OASAS CFRs.

e. Fully audited CFRs for OMH, OPWDD, and OASAS for the prior year with an extension
submitted for OMH and OPWDD and/or an estimated OASAS CFR supplied to the
County by April 15th are required to be received by the County by May 15th.

f OASAS mid-year claim for the current year is required to be received by the County by
August 15th.

g. OASAS Consolidated Budget Report (CBR) for the next year is (with scope) required to
be received by the County by September 15th.

h. OMH CBRs for the current year are required to be received by the County by October
15th. ‘

1 The Provider Agency is only responsible for reporting to the New York State agency or
agencies that provide the funding for this Agreement.

~

J- The Provider Agency shall comply with the County’s contract monitoring, which will

include contract compliance evaluations, completion of quality assurance participant
surveys, and other measures deemed necessary by the County to ensure contract
compliance.

The Provider Agency shall submit a copy of the following reports to the County during the first

quarter of each Fiscal Year: ‘

a. Disaster Response Plan. In addition, the Provider Agency will participate in the
development of an Oneida County plan to respond to man-made or natural disasters. The
Provider Agency shall also provide the County with the Provider Agency’s records
regarding annual staff training on its Disaster Response Plan.
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12.

13.

b. Accounting System & Financial Capability Questionnaire (where applicable).

C. Corporate Compliance Plan. The plan will reflect efforts to ensure that personnel are
aware of and in compliance with relevant laws and regulations.

d. Annual Audit and Financial Reports.

e. Federal Single Audit Report. If the Provider Agency is scheduled to receive funds in
excess of $300,000.00 or more in a year in federal funds, exclusive of Medicaid and
Medicare. The single audit shall be conducted in accordance with Office of Management
Budget (OMB) Circular A-133, OMB Circular A-110, the OMB CircularA-102 and such
other circulars, interpretations, opinions, rules or regulations that may be issued in
connection with the Federal Single Audit Act Amendments of 1996.

The Provider Agency shall operate all programs in compliance with the laws, rules and
regulations as passed and/or promulgated by the County, State or Federal governments. It is
further understood by the Provider Agency that agencies and departments of New York State
other than the OMH, OASAS, and OPWDD, may promulgate these rules and regulations.

The Provider Agency agrees to defend, indemnify and save harmless the County for any loss the
County may suffer when such losses result from claims of any person or organization injured by
the acts or omissions of Provider Agency, its officers and/or employees or subcontractors.
Furthermore, the Provider Agency agrees to indemnify, defend, and save harmless the County,
and its officers, agents, and employees from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the performance
of this Agreement, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Provider Agency in the performance of the
this Agreement, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication, translation,
reproduction, delivery, performance, or use, or disposition of any data furnished under this
Agreement or based on any libelous or other unlawful matter contained in such data or written
materials in any form produced pursuant to this Agreement.

The Provider Agency shall obtain and maintain comprehensive general liability insurance
satisfactory to the County with a minimum of $1,000,000 per occurrence coverage and
$2,000,000 aggregate coverage. In addition, the Provider Agency shall obtain and maintain
professional liability insurance satisfactory to the County with a minimum of $1,000,000 per
occurrence coverage and $2,000,000 aggregate coverage. Further, the Provider Agency shall
obtain and maintain umbrella liability insurance satisfactory to the County with a minimum of
$5,000,000 per occurrence coverage and $5,000,000 aggregate coverage. Further, the Provider
Agency shall obtain and commercial automobile liability insurance satisfactory to the County
with a minimum of $1,000,000 combined single limit, such coverage must include coverage for
liability arising out of all owned, leased, hired and non-owned automobiles. Further, the Provider
Agency shall obtain and maintain Workers’ Compensation and Employers Liability insurance at
the statutory limits in the State of New York. The County of Oneida shall be named as an
"Additional Insured" on a “primary and non-contributing basis” in the Provider Agency's
insurance policies. Proof of all insurance coverage must be provided to the County at the time of
the execution of this Agreement. It is expressly understood that if during the course of this
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Agreement, said insurance policy is canceled or otherwise allowed to lapse, the Provider Agency
must provide the County proof of insurance consistent with the requirements listed above.
Failure to provide proof of insurance is a basis for the County to seek the immediate termination
of this Agreement.

The Provider Agency waives all rights against Oneida County and their agents, officers, directors
and employees for recovery of damages to the extent these damages are covered by commercial
general liability, professional liability, or Workers’ Compensation and Employers Liability
insurance maintained per requirements stated above.

Either party may terminate this Agreement by giving fifteen (15) days prior written notice of

such termination to the other party. Notwithstanding the above, if, through any cause, the

Provider Agency fails to comply with legal, professional, County or State requirements for the

provision of the services covered under this Agreement, or if the Provider Agency becomes

bankrupt or insolvent or falsify their records or reports, the County may terminate this

Agreement effective immediately, or, at its option, effective at a later date after sending notice of

such termination to the Provider Agency.

a. The County shall be released from any and all responsibilities and obligations arising
from the services covered by this Agreement, effective as of the date of termination. The
County shall be responsible for payment of all claims for services provided and costs
incurred by the Provider Agency prior to the termination of this Agreement that are
pursuant to and after Provider Agency compliance with the terms and conditions herein.

b. Notice of termination must be in writing, signed by an authorized official, and sent to the
other party by certified mail or messenger, and receipt shall be requested. Notice of
termination shall be deemed delivered as of the date of its posting by certified mail or at
the time it is delivered to the other party by messenger.

C. If any term or provision of this Agreement shall be found to be illegal or unenforceable,
then, notwithstanding the Agreement shall remain in full force and effect and such term
or provision shall be deemed stricken. The laws of the State of New York shall govern
this Agreement and jurisdiction and venue shall lie within the State of New York.

The Provider Agency agrees to maintain files in a confidential manner pursuant to the applicable

statutes contained in New York State Mental Hygiene Law and any State or Federal statute

regulating such files. Information contained in these files shall be released only upon the written
consent of the client being served or to the Department as outlined below.

a. It is expressly understood that as a Provider Agency for the Department, it may and will
receive confidential information from the Department and this information may have
been received from other independent contractors and/or licensed agencies. The Provider
Agency agrees that all such information will be considered as being confidential and shall
not be re-disclosed without the written consent of the individual.

b. Accordingly, as a condition of and in consideration of access to confidential information,

the Provider Agency promises that:

i They will use confidential information only as needed to perform the duties
outlined in the “Scope of Services” above for the Department and its Single Point
of Access & Accountability (SPOA/A) program. This means, among other things,
that:
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ii.

1ii.

iv.

iv.

A. The Provider Agency will only access confidential information for which
there is a need to know; and
B. The Provider Agency will not in any way divulge, copy, release, sell, loan
review, alter or destroy any confidential information except as properly
authorized; and
c. The Provider Agency will not misuse confidential information or
carelessly handle confidential information.
The Provider Agency will safeguard and will not disclose any access code or any
other authorization that allows access to confidential information. The Provider
Agency accepts responsibility for all activities undertaken using any access code
and other authorization.
The Provider Agency will report activities by any individual or entity that is
suspected of or may compromise the confidentiality of confidential information.
Reports made in good faith about suspect activities will be held in confidence to
the extent permitted by law, including the name of the individual reporting the
activities.
The Provider Agency understands that the obligations under this Agreement will
continue after termination of employment and that it is further understood that any
privileges hereunder are subject to periodic review, revision and if appropriate,
renewal.
The Provider Agency understands that there is no right or ownership interest in
any confidential information referred to in this Agreement. The Department may
at any time revoke any access code, other authorization, or access to confidential
information. At all times during the course of providing services under this
Agreement, the Provider Agency will safeguard the confidentiality of all
confidential information.
The Provider Agency will be responsible for any misuse or wrongful disclosure of
confidential information and for any failure to safeguard an access code or other
authorization access to confidential information. It is expressly understood that
any failure to comply with this Agreement may result in immediate termination of
access to the information system and legal action against the Provider.

The Provider Agency agrees not to discriminate or refuse assistance to individuals diagnosed
with AIDS or an HIV infection or an HIV related illness. If the Provider Agency is provided
with any confidential HIV related information during the course of providing services and in
accordance with “Program Requirements For Social Services” found at 18 NYCRR Part 403, and
the confidentiality and disclosure requirements of New York State Public Health Law Section
2782, they shall be informed of the penalties and fines for any re-disclosure found to be in
violation of New York State law and/or regulation.

a. The Provider Agency.shall include the following written statement when disclosing any

confidential HIV-related information:

i

“This information has been disclosed to you from confidential records, which are
protected by State Law. State Law prohibits you from making any further
disclosure of this information without the specific written consent of the person to
whom it pertains, or as otherwise permitted by law. Any unauthorized further
disclosure in violation of State Law may result in a fine or jail sentence or both. A
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20.
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22.

23.

general authorization for the release of medical or other information is not
sufficient authorization for further disclosure.”

The Provider Agency agrees that its employees and agents, as mandated reporters, will report all
instances of suspected child abuse, neglect, and/or maltreatment to the New York Statewide
Central Register as required by New York State Social Services Law. Each verbal report to the
Statewide Central Register shall be followed by the submission of completed Form 2221A
(“Report of Suspected Child Abuse or Maltreatment”) to the local Department of Social
Services. The Provider Agency shall also notify the Commissioner of the Department of any and
all reports made to the Statewide Central Register.

The Provider Agency is solely responsible for paying all of its business expenses related to
furnishing the services described herein, and shall not be reimbursed for equipment, tools, office
space, support services or other general operating expenses.

The Provider Agency shall not be required to attend or undergo any training by the County. The
Provider Agency shall be fully responsible for its own training necessary to maintain any
licenses or certifications to perform the services described herein, and shall be solely responsible
for the cost of the same.

Each party acknowledges that, in executing this Agreement, such party has had the opportunity
to seek the advice of independent legal counsel, and has read and understood all of the terms and

provisions of this Agreement. .

It is understood that this instrument represents the entire Agreement of the parties hereto; both
parties shall execute that all previous understandings are merged herein, and that no
modifications hereof shall be valid unless written evidence shall be executed thereof.

Annexed hereto and made a part hereof as Appendix A (Contract Budget) and Appendix B

(Standard Oneida County Contract Addendum), which are additional terms, covenants and
conditions that the respective parties agree to be bound by and follow as part of this Agreement.

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK]



IN WITNESS THEREOF, the County and the Provider have signed this Amendment on the day
and year first above written.

COUNTY OF ONEIDA

By:

Anthony J. Picente, Jr. Date
Oneida County Executive

By: Fubu 2. (Fdier L2122/ 17
Robin E. O’Brien ~ Date
Commissioner, Department of Mental Health

RESOURCE CENTER FOR INDEPENDENT LIVING, INC.

o 4@@,& il

Michaebﬁade - Date
Chair, Board of Directors

By: ﬂ 27/7/1 7

Zvia McCorxaick Date
Chief Executi fficer

Approved

By:

Raymond F. Bara, Esq.
Assistant County Attorney
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STANDARD ONEIDA COUNTY CONTRACT ADDENDUM

THIS ADDENDUM, entered into on this L day of _}O\V\UO\V\«\ 201D between
the County of Oneida, hereinafter known as COUNTY, and a contractog, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, County and Contractor have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which County is a party, now, and thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding this
Contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated by the Contractor and any subcontractors in performance of this Contract will be
delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. Asrequired by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



b.

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any Federal

grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal grant or cooperative '
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify and
disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive

Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and

85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period, preceding this Contract, had one or
more public transactions (Federal, State, or local) for cause or default;
and

2. Where the Contractor is unable to certify any of the statements in this
certification, he or she shall attach an explanation to this Contract.



C. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee
assistance program; and
4, The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;
c. Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required

by paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that
as a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. " Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to:
Director Grants Management Bureau, State Office Building Campus,
Albany, New York 12240. Notice shall include the identification number(s)
of each affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug

- abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),(f).

3



2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity with the Contract; and
2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in writing,
within ten (10) calendar days of the conviction, to: Director, Grants Management
Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4, Health Insurance Portability and Accountability Act (HIPAA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. Inorder to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:
1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of Individual
Identifiable Health Information, commonly referred to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access protected health information
electronically; and
3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabinets, and locks on drawers, cabinets, and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected
health information of the County’s clients.

4



b.

This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the County in
any manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

d.
occurs:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the County.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted
or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not provided for
by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees to the same restrictions and conditions that
apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and incorporate
any amendments to protected health information in accordance with 45 CFR § 164.528;
7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the Contractor
on behalf of, the County available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on behalf of,
the County that the Contractor still maintains in any form and retain no copies of such
information or, if such return or destruction is not feasible, extend the protections of
this Contract to such information and limit further uses and disclosures to those
purposes that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA compliance; or

5



3. There is a material change in the business practices and procedures of the
County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a material
term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed,
sublet or otherwise disposed of without the County’s previous written consent, and attempts to
do so are null and void. The Contractor may, however, assign its right to receive payments
without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

6. Workers’ Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions
of the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a Contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to
the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex,
or national origin: (a) discriminate in hiring against any New York State citizen who is qualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. If this is a building service contract as defined
in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor
agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin,
age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any
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employee hired for the performance of work under this Contract. The Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as

possible termination of this Contract and forfeiture of all moneys due hereunder for a second

or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay,
as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County approved sums due and owing for work done upon the project.

0. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification
on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limited to,
reports, statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes
or discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records
must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
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office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above for the
purposes of inspection, auditing and copying. The County shall take reasonable steps to protect
from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said
records shall be sufficiently identified; and (c) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. Notwithstanding any other
language, the Records may be subject to disclosure under the New York Freedom of
Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Evéry invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from
a seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for which
the information is collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease
the real or personal property covered by this Contract.

12.  Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this
Addendum shall control.



13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

>

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this
law will be the responsibility of the Contractor to establish to meet with the approval of the

County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed
in Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the
approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor.



b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17.  Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made
by the County to provide information with respect to the payment of monies hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account
which is approved in writing by the County prior to the date of this agreement. The revenues
and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or
claims for payment which are not fully documented may be disallowed. The Contractor agrees
to provide to or permit the County to examine or obtain copies of any documents relating to
the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or
ends. -

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to

State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the

10



responsibility of a Contract awarded ir. response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in violation of the above-referenced certification, the County will offer the
person or entity an opportunity to respond. If the person or entity fails to demonstrate that
he/she/it has ceased engagement in the investment which is in violation of the Iran Divestment
Act of 2012 within 90 days after the determination of such violation, then the County shall take
such action as may be appropriate including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a Contract
and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a
Contract and subsequently appears on the Prohibited Entities List.

11
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November 9, 2017
YS & MEANS N |
WA Reviewsd snd Approved foF submittal to the
Honorable Anthony J. Picente, Jr. Onelda County Beard of Legislaters by
Oneida County Executive . A ;
800 Park Avenue

Utica, New York 13501

s Date
Dear Mr. Picente:

| am forwarding four (4) copies of the Purchase of Services Agreement between the Oneida County
Department of Mental Health and Upstate Cerebral Palsy, Inc. for your review. If the enclosed meets with
your approval, please forward to the Board of Legislators for consideration at their next meeting.

The Agreement begins on January 1, 2018 and ends on December 31, 2020. The total funding amount for this
period will be $3,089,781.00; $1,029,927.00 for year 2018, $1,029,927.00 for year 2019, and $1,029,927.00
for year 2020. The amount reflects 100% OMH State Aid Funding.

Thank you very much for your time and consideration of this request. | would be pleased to respond to any
questions or concerns you might have with regard to this Agreement.

Respectfully,

%U/)Mc\;l W

Robin E. O’Brien
Commissioner

REO/ts
Encs.




Oneida Co. Department: MENTAL HEALTH Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Upstate Cerebral Palsy, Inc.
1020 Mary Street
Utica, NY 13501

Title of Activity or Service: Supported Housing/Case Management
" Mentally Ill Chemical Abuse Network (MICA)
Assisted Competitive Employment (ACE)
Ongoing Integrated Supported Employment (OISE)
Advocacy

Proposed Dates of Operation: January 1, 2018 through December 31, 2020

Client Population/Number to be Served:

Summary Statements

1) Narrative Description of Proposed Services
a. Supported Housing/Case Management — supported housing services assist consumers in
locating and securing mainstream housing of their choice and accessing the supports necessary to
live successfully in the community.
b. Mentally Il Chemical Abuse Network (MICA) — assists the homeless with a co-diagnosed
along with substance abuse, live successfully in the community.
c. Assisted Competitive Employment (ACE) — Temporary, short-term supports to individuals
interested in returning to the workforce.
d. Ongoing Integrated Supported Employment (OISE) — competitive employment in integrated
community settings with supports.
e. Advocacy — linkage to mental health legal services or access to peer services.

2) Program/Service Objectives and Outcomes:
The primary objective of all services is to support individuals to help them achieve and maintain
the most independent level of functioning in their lives.

3) Program Design and Staffing
All services are licensed by the NYS Office of Mental Health (OMH), as applicable. Assisted
Competitive Employment is monitored and certified through the NYS Education Department
Bureau of Vocational & Educational Services for Individuals with Disabilities (ACESS-VR).
All programs meet the appropriate staffing models developed and monitored by the NY'S Office
of Mental Health (OMH) in concert with the NYS Division of Budget (DOB) and in conjunction
with guidelines and regulations.

Total Funding Requested: $3,089,781.00 Account # A4310.49517



Oneida County Dept. Funding Recommendation: $3,089,781.00

Proposed Funding Sources (Federal $/ State $/County $): 100% State Funds
Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: N/A



AGREEMENT

THIS AGREEMENT between Oneida County, a municipal corporation organized and existing
under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica, New
York 13501, by and through its Department of Mental Health, with offices at 120 Airline Street, Suite
200, Oriskany, New York 13424, hereinafter collectively referred to as the "County," and Upstate
Cerebral Palsy, Inc., a domestic not-for-profit corporation organized and existing under the laws of the
State of New York, having its principal office located at 1020 Mary Street, Utica, New York 13501,
hereinafter referred to as the “Provider Agency.”

WITNESSETH:

WHEREAS, the County through its Department of Mental Health desires to establish a
comprehensive and integrated system of community mental health services as required by Article 41 of
the Mental Hygiene Law of the State of New York; and

WHEREAS, Article 41 of New York State Mental Hygiene Law mandates and authorizes the
County through its Department of Mental Health to enter into a series of agreements, which establish a
comprehensive and integrated system of community mental health services that will address the needs of
the citizens and residents of Oneida County; and

WHEREAS, the Provider Agency hereby warrants that it has the proper and necessary staff and
infrastructure to act as a provider and resource to and for the County’s Department of Mental Health,

hereinafter referred to as the “Department;”

NOW THEREFORE, in consideration of the covenants hereinafter expressed, the parties agree
as follows: ’

1. The term of this Agreement shall be from January 1, 2018 through December 31, 2020 or until
terminated according to the termination requirements contained within this Agreement.

2. Scope of Services. The Provider Agency shall:

a. Provide Supported Housing services to assist consumers in locating and securing
housing, and providing suppérts to include financial assistance with security deposits,
and purchasing furniture. Case Management Services as part of these Supported Housing
services will include assistance in choosing housing, negotiating leases, financial
consultations, assistance in daily living and linkage to needed services;

b. Facilitate Mentally Tl Chemical Abuser (MICA) Network Case Management Services to
dually diagnosed homeless individuals. This facilitation will include the provision of
support, advocacy, and linkage to treatment in an effort to avoid contacts with the
criminal justice system and prevent homelessness;

C. Provide Assisted Competitive Employment (ACE) services, which are temporary, short-
term supports to individuals interested in returning to the workforce. ACE services shall
include intake/assessment, information and referral, job readiness skills, and job

coaching;



d. Provide Ongoing Integrated Supported Employment (OISE) services by securing
competitive employment; and providing on-site coaching, employer consultation, and
supports in integrated community settings;

e. Provide advocacy services to seriously and persistently mentally ill adults on an
individualized and as needed basis, 24 hours per day and seven days per week. These
advocacy services will include linkage to mental health legal services and/or access to
peer services;

f Referrals to the Provider Agency. The Provider Agency shall accept referrals for the
services provided under this Agreement either from the County’s (SPOA/A) or through
Central New York Health Home Network, Inc.

1 If the Provider Agency accepts a referral through Central New York Health Home
Network, Inc., the Provider Agency shall promptly provide a copy of that referral
to the Department;

11. If the Provider Agency declines a referral from Central New York Health Home
Network, Inc. because it is inappropriate for the Provider Agency to service, then
the Provider Agency shall provide prompt notice of such declination to the
Department;

1il, On a monthly basis, the Provider Agency shall provide the Department with the
following lists, with each list including the client’s name and date of birth:

A. A list of all cases that are currently open to the Provider Agency, whether
referred to the Provider Agency by the SPOA/A or the Central New York
Health Home Network, Inc_; and

B. A list of all cases that have been closed by the Provider Agency since the
last monthly report.

For the Services provided, the Oneida County Department of Mental Health will reimburse the

provider Agency a maximum of Three Million Eighty-Nine Thousand Seven Hundred Eighty-

One Dollars and no cents ($3,089,781.00) during the term of this Agreement. This shall include

but not be limited to travel time, evaluation time and any court time as deemed necessary by the

court before which the Provider Agency must appear. The payment schedule will be based upon
submission of an Oneida County Voucher to the Department. Vouchers submitted by the -

Provider Agency shall include a detailed and itemized description of the services provided under

this Agreement for the period captured in the voucher. Annexed hereto and made part hereof as

Appendix A is the Provider Agency’s contract budget for the term of this Agreement.

a. The total amount stated above may be changed by New York State on a year-to-year
basis as the State changes its funding determinations. This change may necessitate an
amendment of this Agreement. Such an amendment may require formal approval by the
County’s Board of Legislators.

The County will make payments to the Provider Agency either monthly or quarterly based on
payments made to the County by New York State and the timely submission of correct monthly
payment vouchers. Payments will be provided subsequent to services rendered and upon review
of the voucher receipt submitted by the Provider Agency.

The Provider Agency agrees to participate in the development and implementation of the Local
Governmental Plan required by New York State Mental Hygiene Law Section 41.18.



Participation may include but not necessarily be limited to: attendance at appropriate
subcommittee meetings; notification to a subcommittee of intent to submit a Certificate of Need
(CON) application and/or grant application which will modify services offered by the Provider
- Agency; submission of planning reports and CON applications and/or Prior Approval Review
applications, which are required by 14 NYCRR Part 551, to the County prior to submission to
the State; and attendance and cooperation with various ad hoc work groups of the subcommittee.

Independent Contractor Status.

a.

It is expressly agreed that the relatlonshlp of the Provider Agency to the County shall be
that of an Independent Contractor. The Provider Agency’s employees shall not be
considered employees of the County for any purpose including, but not limited to, claims
for unemployment insurance, workers’” compensation, retirement, or health benefits. The
Provider Agency and its employees, in accordance with their status as independent
contractors, covenant and agree that they will conduct themselves in accordance with
such status, that they will neither hold themselves out as, nor claim to be, an officer or
employee of the County or the Department by reason thereof and that they will not by
reason thereof, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the County.

Provider Agency warrants and represents that it is in the business of offering the same or
similar services detailed herein and does offer the same or similar services to other
entities and/or the general public as a regular course of business. Provider Agency and
County agree that Provider Agency is free to undertake other work arrangements during
the term of this Agreement, and may continue to make its services available to the public.
The Provider Agency’s employees shall not be eligible for compensation from the
County due to a) illness; b) absence due to normal vacation; c) absence due to attendance
at school or special training or a professional convention or meeting.

Provider Agency acknowledges and agrees that neither Provider Agency, nor its
employees, shall be eligible for any County employee benefits, including retirement
membership credits.

Provider Agency shall be solely responsible for applicable taxes for all compensation
paid to Provider Agency or its employees under this Agreement, and for compliance with
all applicable labor and employment requirements with respect to Provider Agency’s
self-employment, sole proprietorship or other form of business organization, and with
respect to its employees, including payroll deductions, workers’ compensation insurance,
and provision of health insurance where required. The County shall not be responsible
for withholding from the payments provided for services rendered for State or Federal
income tax, unemployment insurance, workers’ compensation, disability insurance or
social security insurance (FICA). Provider Agency shall provide proof of workers’
compensation insurance, where applicable, prior to execution of this Agreement.

The Provider Agency shall indemnify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such payments or
withholdings.

If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Provider Agency’s Independent Contractor status, it is agreed
that both the County and the Provider Agency shall have the right to participate in any



conference, discussion, or negotiations with the governmental agency, irrespective of
with whom or by whom such discussions or negotiations are initiated.

h. The Provider Agency agrees to comply with Federal and State Laws as supplemented in
the Department of Labor regulation and any other regulations of the Federal and State
entities relating to such employment and Civil Rights requirements.

The Provider Agency agrees, where applicable, to provide any and all services, authorized by
this Agreement or by other license or certification, to individuals who are subject to an Assisted
Outpatient Treatment (AOT) order pursuant to New York State Mental Hygiene Law Section
9.60, as well as to individuals that meet the criteria for an AOT order but have been diverted
from the formal court proceedings. The Provider Agency further agrees to provide any and all
required client-specific information as required by the State of New York and/or the Department
for monitoring purposes. It is expressly understood that all information sent to the Department
will be handled in a safe and confidential manner.

In the event that the State or County approves or makes changes to the funding amount that is
listed in Appendix A, the Provider Agency, at the request of the County shall submit a revised
budget plan which reflects the approved operating costs, net operating costs, and funding by the
various deficit funding sources. It is expressly understood that the County assumes no
responsibility for either costs not approved for reimbursements by the either the County or the
State; or changes to the budget anytime during the contract period. Should any expenses be
disapproved in a post-audit by the State of New York or funds are not spent in the approved
programs during the fiscal year, the Provider Agency shall submit a check payable to the
County’s Commissioner of Finance equal to the amount of any disallowance already paid to the
Provider Agency by the County within thirty (30) days of notification. This provision shall
apply to this Agreement and all previous agreements between the County and the Provider
Agency.

The Provider Agency agrees to submit to the County, on the last business day of the following

month at the end of each quarter (e.g., Jan-Mar report due April 30th), a quarterly financial

analysis, performance analysis, and service utilization report. In addition, the Provider Agency
agrees to submit the following reports by the listed required dates as applicable to funding
received:

a. Office of Persons with Developmental Disabilities (OPWDD) budgets for the current
year is required to be received by the County by February 1st.

b. Office of Alcoholism and Substance Abuse Services (OASAS) estimated claims for the
prior year are required to be received by the County by April 15th.

C. Pre-Approved 30-day Office of Mental Health (OMH) Consolidated Fiscal Report (CFR)
extension requests for the prior year OMH CFR are required to be received by the County
by April 15th.

d. OMH, OASAS and OPWDD fully audited CFRs for the prior year that do not have a pre-
approved 30-day extension (OMH only) are required to be received by the County by
April 15® of each year. An OPWDD estimated CFR is required by this date if an
extension was filed. An OASAS estimated claim is required to be received by this date;
no extension allowed for OASAS CFRs.



10.

11.

12.

e. Fully audited CFRs for OMH, OPWDD, and OASAS for the prior year with an extension
submitted for OMH and OPWDD and/or an estimated OASAS CFR supplied to the
County by April 15th are required to be received by the County by May 15th.

f OASAS mid-year claim for the current year is required to be received by the County by
August 15th.

g. OASAS Consolidated Budget Report (CBR) for the next year is (with scope) required to
be received by the County by September 15th.

h. OMH CBRs for the current year are required to be received by the County by October
15th.

L The Provider Agency is only responsible for reporting to the New York State agency or
agencies that provide the funding for this Agreement.

j- The Provider Agency shall comply with the County’s contract monitoring, Whicjn will

include contract compliance evaluations, completion of quality assurance participant
surveys, and other measures deemed necessary by the County to emsure contract

compliance.

The Provider Agency shall submit a copy of the following reports to the County during the first

quarter of each Fiscal Year:

a. Disaster Response Plan. In addition, the Provider Agency will participate in the
development of an Oneida County plan to respond to man-made or natural disasters. The
Provider Agency shall also provide the County with the Provider Agency’s records
regarding annual staff training on its Disaster Response Plan.

b. Accounting System & Financial Capability Questionnaire (where applicable).

C. Corporate Compliance Plan. The plan will reflect efforts to ensure that personnel are
aware of and in compliance with relevant laws and regulations.

d. Annual Audit and Financial Reports.

e. Federal Single Audit Report. If the Provider Agency is scheduled to receive funds in
excess of $300,000.00 or more in a year in federal funds, exclusive of Medicaid and
Medicare. The single audit shall be conducted in accordance with Office of Management
Budget (OMB) Circular A-133, OMB Circular A-110, the OMB CircularA-102 and such
other circulars, interpretations, opinions, rules or regulations that may be issued in
comnection with the Federal Single Audit Act Amendments of 1996.

The Provider Agency shall operate all programs in compliance with the laws, rules and
regulations as passed and/or promulgated by the County, State or Federal governments. It is
further understood by the Provider Agency that agencies and departments of New York State
other than the OMH, OASAS, and OPWDD, may promulgate these rules and regulations.

The Provider Agency agrees to defend, indemnify and save harmless the County for any loss the
County may suffer when such losses result from claims of any person or organization injured by
the acts or omissions of Provider Agency, its officers and/or employees or subcontractors.
Furthermore, the Provider Agency agrees to indemnify, defend, and save harmless the County,
and its officers, agents, and employees from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the performance
of this Agreement, and from all claims and losses occurring or resulting to any person, firm, or
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corporation who may be injured or damaged by the Provider Agency in the performance of the
this Agreement, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication, translation,
reproduction, delivery, performance, or use, or disposition of any data furnished under this
Agreement or based on any libelous or other unlawful matter contained in such data or written
materials in any form produced pursuant to this Agreement.

The Provider Agency shall obtain and maintain comprehensive general liability insurance
satisfactory to the County with a minimum of $1,000,000 per occurrence coverage and
$2,000,000 aggregate coverage. In addition, the Provider Agency shall obtain and maintain
professional liability insurance satisfactory to the County with a minimum of $1,000,000 per
occurrence coverage and $2,000,000 aggregate coverage. Further, the Provider Agency shall
obtain and maintain umbrella liability insurance satisfactory to the County with a minimum of
$5,000,000 per occurrence coverage and $5,000,000 aggregate coverage. Further, the Provider
Agency shall obtain and commercial automobile Hability insurance satisfactory to the County
with a minimum of $1,000,000 combined single limit, such coverage must include coverage for
liability arising out of all owned, leased, hired and non-owned automobiles. Further, the Provider
Agency shall obtain and maintain Workers” Compensation and Employer’s Liability insurance at
the statutory limits in the State of New York. The County of Oneida shall be named as an
"Additional Insured" on a “primary and non-contributing basis” in the Provider Agency's
insurance policies. Proof of all insurance coverage must be provided to the County at the time of
the execution of this Agreement. It is expressly understood that if during the course of this
Agreement, said insurance policy is canceled or otherwise allowed to lapse, the Provider Agency
must provide the County proof of insurance consistent with the requirements listed above.
Failure to provide proof of insurance is a basis for the County to seek the immediate termination
of this Agreement.

The Provider Agency waives all rights against Oneida County and their agents, officers, directors
and employees for recovery of damages to the extent these damages are covered by commercial
general liability, professional liability, or Workers’ Compensation and Employers Liability
insurance maintained per requirements stated above.

Fither party may terminate this Agreement by giving fifteen (15) days prior written notice of
such termination to the other party. Notwithstanding the above, if, through any cause, the
Provider Agency fails to comply with legal, professional, County or State requirements for the
provision of the services covered under this Agreement, or if the Provider Agency becomes
bankrupt or insolvent or falsify their records or reports, the County may terminate this

Agreement effective immediately, or, at its option, effective at a later date after sending notice of

such termination to the Provider Agency.

a. The County shall be released from any and all responsibilities and obligations arising
from the services covered by this Agreement, effective as of the date of termination. The
County shall be responsible for payment of all claims for services provided and costs
incurred by the Provider Agency prior to the termination of this Agreement that are
pursuant to and after Provider Agency compliance with the terms and conditions herein.

b. Notice of termination must be in writing, signed by an authorized official, and sent to the
other party by certified mail or messenger, and receipt shall be requested. Notice of
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termination shall be deemed delivered as of the date of its posting by certified ma11 or at
the time it is delivered to the other party by messenger.

If any term or provision of this Agreement shall be found to be illegal or unenforceable,
then, notwithstanding the Agreement shall remain in full force and effect and such term
or provision shall be deemed stricken. The laws of the State of New York shall govern
this Agreement and jurisdiction and venue shall lie within the State of New York.

The Provider Agency agrees to maintain files in a confidential manner pursuant to the applicable
statutes contained in New York State Mental Hygiene Law and any State or Federal statute
regulating such files. Information contained in these files shall be released only upon the written
consent of the client being served or to the Department as outlined below.

a.

It is expressly understood that as a Provider Agency for the Department, it may and will

receive confidential information from the Department and this information may have

been received from other independent contractors and/or licensed agencies. The Provider

Agency agrees that all such information will be considered as being confidential and shall

not be re-disclosed without the written consent of the individual.

Accordingly, as a condition of and in consideration of access to confidential information,

the Provider Agency promises that:

1 They will use confidential information only as needed to perform the duties
outlined in the “Scope of Services” above for the Department and its Single Point
of Access & Accountability (SPOA/A) program. This means, among other things,

that:

A. The Provider Agency will only access confidential information for which
there is a need to know; and

B. The Provider Agency will not in any way divulge, copy, release, sell, loan
review, alter or destroy any confidential information except as properly
authorized; and

C. The Provider Agency will not misuse confidential information or
carelessly handle confidential information.

l. The Provider Agency will safeguard and will not disclose any access code or any

other authorization that allows access to confidential information. The Provider
Agency accepts responsibility for all activities undertaken using any access code
and other authorization.

1ii. The Provider Agency will report activities by any individual or entity that is
suspected of or may compromise the confidentiality of confidential information.
Reports made in good faith about suspect activities will be held in confidence to
the extent permitted by law, including the name of the individual reporting the
activities.

iv. The Provider Agency understands that the obligations under this Agreement will
continue after termination of employment and that it is further understood that any
privileges hereunder are subject to periodic review, revision and if appropriate,
renewal.

V. The Provider Agency understands that there is no right or ownership interest in
any confidential information referred to in this Agreement. The Department may
at any time revoke any access code, other authorization, or access to confidential
information. At all times during the course of providing services under this
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Agreement, the Provider Agency will safeguard the confidentiality of all
confidential information.

1v. The Provider Agency will be responsible for any misuse or wrongful disclosure of
confidential information and for any failure to safeguard an access code or other
authorization access to confidential information. Tt is expressly understood that
any failure to comply with this Agreement may result in immediate termination of
access to the information system and legal action against the Provider.

The Provider Agency agrees not to discriminate or refuse assistance to individuals diagnosed
with AIDS or an HIV infection or an HIV related illness. If the Provider Agency is provided
with any confidential HIV related information during the course of providing services and in
accordance with “Program Requirements For Social Services” found at 18 NYCRR Part 403, and
the confidentiality and disclosure requirements of New York State Public Health Law Section
2782, they shall be informed of the penalties and fines for any re-disclosure found to be in
violation of New York State law and/or regulation.

a. The Provider Agency shall include the following written statement when disclosing any

confidential HIV-related information:

1 “This information has been disclosed to you from confidential records, which are
protected by State Law. State Law prohibits you from making any further
disclosure of this information without the specific written consent of the person to
whom it pertains, or as otherwise permitted by law. Any unauthorized further
disclosure in violation of State Law may result in a fine or jail sentence or both. A
general authorization for the release of medical or other information is not
sufficient authorization for further disclosure.”

The Provider Agency agrees that its employees and agents, as mandated reporters, will report all
instances of suspected child abuse, neglect, and/or maltreatment to the New York Statewide
Central Register as required by New York State Social Services Law. Each verbal report to the
Statewide Central Register shall be followed by the submission of completed Form 2221A
(“Report of Suspected Child Abuse or Maltreatment”) to the local Department of Social
Services. The Provider Agency shall also notify the Commissioner of the Department of any and
all reports made to the Statewide Central Register.

The Provider Agency is solely responsible for paying all of its business expenses related to
furnishing the services described herein, and shall not be reimbursed for equipment, tools, office
space, support services or other general operating expenses.

The Provider Agency shall not be required to attend or undergo any training by the County. The
Provider Agency shall be fully responsible for its own training necessary to maintain any
licenses or certifications to perform the services described herein, and shall be solely responsible
for the cost of the same.

Each party acknowledges that, in executing this Agreement, such party has had the opportunity
to seek the advice of independent legal counsel, and has read and understood all of the terms and

provisions of this Agreement.



22. It is understood that this instrument represents the entire Agreement of the parties hereto; both
parties shall execute that all previous understandings are merged herein; and that no
modifications hereof shall be valid unless written evidence shall be executed thereof.

23.  Annexed hereto and made a part hereof as Appendix A (Contract Budget) and Appendix B

(Standard Oneida County Contract Addendum), which are additional terms, covenants and
conditions that the respective parties agree to be bound by and follow as part of this Agreement.

IN WITNESS THEREOF, the County and the Provider have signed this Amendment on the day
and year first above written.

COUNTY OF ONEIDA

By:

Anthony J. Picente, Jr. Date
Oneida County Executive

%ém 2 (Poiee L2/20 /7

Robin E. O’Brien Date
Commissioner, Department of Mental Health

UPSTATE CEREBRAL PALSY, INC.

Andre'\x/k Ward Esq, - Date

)élhollﬂ

Dae
>

By:

ouis T%
President and Chief Executive Officer

Approved

By:

Raymond F. Bara, Esq.
Assistant County Attorney
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STANDARD ONEIDA COUNTY CONTRACT ADDENDUM

THIS ADDENDUM, entered into on this_| day of \]@dam 201D , between
the County of Oneida, hereinafter known as COUNTY, and a contra@tor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

- WHEREAS, County and Contractor have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which County is a party, now, and thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding this
Contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated by the Contractor and any subcontractors in performance of this Contract will be
delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any Federal

grant or cooperative agreement.

2. If any funds other than federally approprlated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal grant or cooperative
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify and
disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period, preceding this Contract, had one or
more public transactions (Federal, State, or local) for cause or default;
and

2. Where the Contractor is unable to certify any of the statements in this
certification, he or she shall attach an explanation to this Contract.



C. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

d.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required

by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that

as a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or

otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to:

Director Grants Management Bureau, State Office Building Campus,

Albany, New York 12240. Notice shall include the identification number(s)

of each affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(f).

3



2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity with the Contract; and
2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in writing,
within ten (10) calendar days of the conviction, to: Director, Grants Management
Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPAA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:
1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of Individual
Identifiable Health Information, commonly referred to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access protected health information
electronically; and
3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabinets, and locks on drawers, cabinets, and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected
health information of the County’s clients.

4



b.

This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the County in
any manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

d.
occurs:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the County.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted
or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not provided for
by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees to the same restrictions and conditions that
apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and incorporate
any amendments to protected health information in accordance with 45 CFR § 164.528;
7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the Contractor
on behalf of, the County available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and
9. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on behalf of,
the County that the Contractor still maintains in any form and retain no copies of such

information or, if such return or destruction is not feasible, extend the protections of

this Contract to such information and limit further uses and disclosures to those
purposes that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA compliance; or

5



3. There is a material change in the business pracﬁces and procedures of the
County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a material

term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed,
sublet or otherwise disposed of without the County’s previous written consent, and attempts to
do so are null and void. The Contractor may, however, assign its right to receive payments
without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

6. Workers’” Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions
of the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a Contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to
the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex,
or national origin: (a) discriminate in hiring against any New York State citizen who is qualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. If this is a building service contract as defined
in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor
agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin,
age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any

6



employee hired for the performance of work under this Contract. The Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as

possible termination of this Contract and forfeiture of all moneys due hereunder for a second
or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay,
as determined by the State Labor Department in accordance with the Labor Law. Additionally,
" effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification
on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limited to,
reports, statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pampbhlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes
or discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records
must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an

7



office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above for the
purposes of inspection, auditing and copying. The County shall take reasonable steps to protect
from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said

records shall be sufficiently identified; and (c) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. Notwithstanding any other
language, the Records may be subject to disclosure under the New York Freedom of
Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (i) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers. '

b. Privacy Notification. (1) The authority to request the above personal information from
a seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for which
the information is collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease
the real or personal property covered by this Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this
Addendum shall control.



13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this
law will be the responsibility of the Contractor to establish to meet with the approval of the

County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed
in Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor.



b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a

subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made
by the County to provide information with respect to the payment of monies hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account
which is approved in writing by the County prior to the date of this agreement. The revenues
and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or
claims for payment which are not fully documented may be disallowed. The Contractor agrees
to provide to or permit the County to examine or obtain copies of any documents relating to
the payment of money to the Contractor orlexpenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or
ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to

State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
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responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in violation of the above-referenced certification, the County will offer the
person or entity an opportunity to respond. If the person or entity fails to demonstrate that
he/she/it has ceased engagement in the investment which is in violation of the Iran Divestment
Act of 2012 within 90 days after the determination of such violation, then the County shall take
such action as may be appropriate including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a Contract
and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a
Contract and subsequently appears on the Prohibited Entities List. '
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Anthony J. Picente, Jr., County Executive ‘ Robin E. O’Brien, Commissioner

Phone: (315) 768-3660
H‘ HIHH Fax: (315) 768-3670
iy (L Website: www.ocgov.net
Department af Hental Health Email: mentalhealth@ocgov.net

120 Airline Street
Suite 200
Oriskany, New York 13424

November 20, 2017 D 3 ‘7[
FN 20 —rl——gg-P .,{!{evlewed and Approved for submittal to the

da Gounty Board of Legislators by

Honorable Anthony J. Picente, Tr - ALTH & b
Oneida County Executive HEALTH & HUMAN SERVICES

?ﬁ[o Paﬁ( AVYevnuli 13501 Cuty Executive
1ca, New Yor .
WAYS & MEANS Da:e..’f’M

Dear Mr. Picente:

I am forwarding four (4) copies of the 1st Amendment to the 2017 Purchase of Services Agreement between the
Oneida County Department of Mental Health and the Center for Family Life and Recovery, Inc. for your
review and signature. If this meets with your approval, please forward this to the Board of Legislators upon
completing your review.

The gross amount of this Agreement is $328,712.00 for year 2017. The funding changes for this amendment
reflect an increase of $49,235.00 OASAS State Aid for 2017.

Thank you very much for your time and consideration of this request. I would be pleased to respond to any
questions or concerns you might have with regard to this Agreement.

Respectfully,

% Lé Y/ % C%/lcu\_,
Robin E. O’Brien
Commissioner

REO/ts
Encs.




Oneida Co. Department: MENTAL HEALTH Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Center for Family Life and Recovery, Inc.
502 Court Street, Suite 401
Utica, NY 13501

Title of Activity or Service: Alcohol Prevention & Education; Mentally Ill Chemical Abuse
(MICA) Network; Self Help; Advocacy

Proposed Dates of Operation: January 1, 2017 through December 31, 2017
(Amendment — Original Contract 11326 — Additional Funding)

Client Population/Number to be Served:
Summary Statements

1. Narrative Description of Proposed Services
a. Oneida County Prevention Council: The Program, Second Step, provides training on prevention of
risky behavior at schools, public venues and summer programs in Oneida County.
b. Mentally Ill Chemical Abuse Network (MICA): The program provides substance abuse
prevention/training education in the community.
c. Sexual Offender Treatment Program (SOTP): The program provides individual/group/family
counseling based on the needs of the participants.
d. Suicide Prevention Program: Advocacy for individuals who suffer from mental illness and
substance abuse. Services include mentors, providing suicide prevention training, and public education.
e. Substance Abuse Prevention Program: A comprehensive range of substance abuse prevention with
prevention services direct and indirectly to meet the needs of students, families, and the community at
large in a multi-tiered level of support to promote positive educational, health, and mental health, social
and emotional well-being for all youth.

2. Program/Service Objectives and Outcomes:
The primary objective of all services is to support individuals to help them achieve and maintain the
most independent level of functioning possible in their lives and to prevent recidivism of sex offenders.

3. Program Design and Staffing
The Mental Health programs meet the appropriate staffing models developed and monitored by the NYS
Office of Mental Health (OMH) in concert with the NY'S Division of Budget (DOB) and in conjunction
with the NYS Office of Alcoholism and Substance Abuse Services (OASAS) guidelines and
regulations.

Total Funding Requested: $328,712.00 Account # A4310.49521
Oneida County Dept. Funding Recommendation: $328,712.00

Proposed Funding Sources (Federal $/ State $/County $): State funds: 30% OMH State Aid / 70% OASAS
State Aid.

Cost Per Client Served: (N/A)
Past Performance Data: (N/A) |

0.C. Department Staff Comments: This Amendment reflects additional funding to support the Substance
Abuse Prevention Program in the amount of $49,235.00 OASAS State Aid, an increase for the remaining 2017
contract period.



AMENDMENT

THIS AMENDMENT is by and between Omeida County, a municipal corporation
organized and existing under the laws of the State of New York, having its principal offices at
800 Park Avenue, Utica, New York 13501, by and through its Department of Mental Health,
with offices at 120 Airline Street, Suite 200, Oriskany, New York 13424, hereinafter collectively
referred to as the "County," and Center for Family Life and Recovery, Inc., a domestic not-for-
profit corporation organized and existing under the laws of the State of New York, having its
principal office located at 502 Court Street, Suite 401, Utica, New York 13501, hereinafter
referred to as the “Provider Agency.”

WITNESSETH

WHEREAS, the County and the Provider Agency entered into an agreement whereby the
Provider Agency provides mental health and substance abuse services to residents of Oneida
County, hereinafter referred to as the “Original Agreement” (County contract no. 11326), a copy
of which is attached hereto as Exhibit “A.” The Original Agreement is in effect from January 1,
2017 until December 31, 2017; and

WHEREAS, these mental health and substance abuse services are supported by funds
from the New York State Office of Alcohol and Substance Abuse Services; and

WHEREAS, the New York State Office of Alcohol and Substance Abuse Services
establishes which agencies provide substance abuse services in Oneida County and the amount
of compensation paid to those agencies; and

WHEREAS, due to the New York State Office of Alcohol and Substance Abuse Services
awarding the Provider Agency with new services to be provided, and setting the rates of
compensation paid to the Provider Agency to provide those new services, since the
commencement of the Original Agreement, there is a need to amend sections 2 and 3 of the
Original Agreement, which address the new services provided by the Provider Agency an how
the County pays the Provider Agency for those services; and

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto
agree as follows:

1. This Amendment will be effective September 1, 2017.



Section 2 of the Original Agreement, entitled “Scope of Services,” shall be amended by
adding a new subdivision “e” to read as follows:

e. Provide an array of Substance Abuse Prevention services
which meet the New York State Office of Alcoholism and
Substance Abuse Services (OASAS) 2014 Prevention
Guidelines and any subsequent revisions. These services
will include evidence-based programming, public
education, public speaking engagements, community
coalition building, and technical assistance to a variety of
local school districts. Delivery of such prevention services
throughout Oneida County, both directly and indirectly,
shall meet the needs of students, families, and the
community at large in a multi-tiered level of support to
promote positive physical health, positive mental health,
and educational, social and emotional well-being for all
youth. These Substance Abuse Prevention Services shall
include the following:

1 Evidence-based educational programs within
Oneida County school districts to include environmental
prevention  strategies; positive alternatives; early
intervention; community capacity building through
community wide community awareness efforts; and
community based collaborations with County departments
and/or community organizations.

il Establishment of a supervisory and staffing plan for
the proposed services that complies with the requirements
in the Office of Alcoholism and Substance Abuse Services’
2014 Prevention Guidelines and any subsequent revisions.
iii. Offering a comprehensive range of substance abuse
prevention services, based on a needs assessment, which
services will prioritize school-based services for students
and parents in Oneida County schools. Services in this
category may cover the following topics: mental/behavioral
health needs, primary care, care management, in-
patient/out-patient services, health insurance, housing,
food, and employment.

iv. Providing value-based outcomes for school districts
to see positive outcomes and be able to create the systems,
assessments, data analysis, tiered-level of support, and full



3.

4.

wraparound services with the collaboration of community-
based agencies.
V. Identifying local risk and protective factors that
help prevention providers better understand what they can
do to promote supportive communities and healthy
development for children, adolescents and young
adults. This comprehensive planning to address the risk
and protective factors will lead to the accomplishment of
the following goals:
A. To reduce the prevalence of substance abuse
and problem gambling in the New York State
population.
B. To delay the initiation of substance abuse
and gambling behaviors among youth as long as
possible.
C. To decrease the negative health, social,
educational and economic consequences and costs
associated with substance abuse and problem
gambling.
D. To prevent the escalation of substance use
and gambling behaviors to levels requiring
treatment through early identification, brief
intervention and referral.

Section 3 of the Original Agreement is amended to read as follows:

For the Services provided, the Oneida County Department of
Mental Health will reimburse the provider Agency a maximum of
Three Hundred Twenty-Eight Thousand Seven Hundred Twelve
Dollars and no cents ($328,712.00) during the term of this
Agreement. This shall include but not be limited to travel time,
evaluation time and any court time as deemed necessary by the
court. The payment schedule will be based upon submission of an
Oneida County Voucher to the Department of Mental Health.
Annexed hereto and made part hereof as Appendix A is the
Provider Agency’s Contract Budget for the term of this
Agreement.

Appendix A of the Original Agreement, which is the Provider Agency’s Contract Budget,
is replaced by a new Contract Budget, a copy of which is attached hereto as Exhibit “B.”



5. All other terms of the Original Agreement remain in effect without change or alteration.

IN WITNESS WHEREOF the County and the Provider Agency have signed this
Amendment on the day and year first above written.

COUNTY OF ONEIDA

By:

Anthony J. Picente, Jr.
Oneida County Executive

DATE:

Approved

Raymond F. Bara
Assistant County Attorney

CENTER FOR FAMILY LIFE AND
RECOVERY, INC.
77
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vy L Ve M

Cassandra Sheets
Chief Executive Officer

DATE: [7-15-]1
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AGREEMENT

THIS AGREEMENT between Oneida County, a niunicipal corporation orgarized ‘and existing
under the laws of the State of New York, having its principal offices at 800 Park Avenue, Utica, New
York 13501, by-and through ifs Departmeiit of Mental Health, ‘with offices at 120" Aiiline Stréet, Suite
260, Onskany, New Yotk 13424, hereinafter collectively refemed to as the "County,” and Centel for
Family Life and Recovery, Inc., a domestic not-for-profit. corporatlon orpanizéd and existing under the
laws of the State of New York, havmg its principal office located at 502 Coutt Street, Suite 401, Utica,
New Yotk 13501, hereinafter referred to as the “Proyider Agency.”

WITNESSETH:

WHEREAS, the County through its Deparimeiit 6f Metital Health desires to establish a
comprehensive and integrated system of community niental health gervices as reqilired by Article 41 of
the Mental Hygiene Latv of the State of New York; and

WHEREAS, Atticlé 41 of New York State, heréinafterreferred to as the "State,” Mental Hy /giene
Law mandates and authouzcs the Counity through its Department of Mesital Health to enter info a seties
of Agrccments which estdblish a eomprehensive and integrated system of community mrental health
services that will address the niseds of the citizens and residents of Oreida County; and

WHEREAS, the Provider Agericy hcreby wartants that they have the proper and necessary staff
and infrastructure fo act as a provider and resource to-and fot the Oneida County Department of Metital

Health;

NOW THEREFORE, in consideration of the covenants hereinafter ‘expressed, the parties: agree.
as follows:

1. ‘Theterm of this Agreement shall be fom: Januzty 1, 2017 through December 31, 2017 of
1ntil terminated according to-the termination requirements contatned within this contract.

2. Scope of Services, The Provider Agency shall;
(A)  Provide an array of Substarice Abuse Preverition Services which meét the OASAS

Prevention Guidelines, This will include curticulim. evideriee based progamming, pubho
ediication, piiblic speakmg éngagements, cominunhity coalition building and technieal assistance

to a variety of local schoo] districts; o
(B) Provide and facilitate trainings for the: professional workforce which will allow:

thém to resporid. effectively tothe needs of individuals with behavioral health cdte nééds:
,_ (C) Provide -evidence based Sex Offender Treatment including assegsments,
individual -and. speclahzed group therapy. This is consisteit with the Practice Standards and

Guidelines of the Natioiial Association for the treatment of Sexual Abuseis (ATSA)
(D) Provide suicide prevention programs consistent with the NYS OMH Suicide

Prevention Ceriter. Plograms serve adults atid children and provide ddvocdcy, education and
training to the community,




3. For the. Scrvices pmwded the Oneida County Department of Mental Health will
reimburse: the provider Agency a maximum of Two Hundred Seventy-Nine Thousand Four Hundred
Seventy-Seven Dollars and no cents ($279,477.00) during the termi of this Agresment, This shall
dnclude but mot be limited to travel timg, evalnation time and any c¢ourt tithe s de¢med hecessaty by the
court. The payment schedule will be based upon submission of an Oneida County Voucher to the
Department of Mental Health. Anhexéd hereto and miade patt heréof as Apperidix A is the Provider

Agency’s Contract Budget for the term of this Agreement,

4. The County will make State Aid Payments either monthly or quartérly ‘based ori.
payments made to the Coutity by New York State and the timely submission of correct monthly payment
vouchers. Payments will be provided subsequent to setyices rendeted and upon review of thé voucher

receipt submitted by the Proyider Agency.

5. The Provider Agency agrees to participate in the development and implementation of the
Local Governmental Plan. Partmpa’clon may include but not necessarily be limited to: attendance at
approptidte subcominiittee meetings; notification to a subcommittee of inteit to submiif a Cestificate of
Need (CON) application and/or grant application which will modlfy Setyices offéred by the Provider
Ageney; -submission, of planning reports and CON applications and/or Prior Approval and Revigw
apphcatlons to the County prior to subiiissiot to the State; and atfendance and cooperation with various

‘ad hoc work groups of the subcommittee.

6. ‘Independent Contractor Status.

(A)  Itis expressly agteed that the relationshlp of the Provider Agency to the County
‘shall be that of an Independent Confractor, The. Provider Agency and its emiployees shall not be
considered employses of the County for any puipose iicluding, but fiot limited fo, claims for
unemployment insurance, worker's compensation, retirement, or health tienefits. The Provider
Agency and its employecs i accordance with their sfatus ag afi indepéndent contractor,
covenant and agree that they will conduct themselves in accordance with such status, that they.
will tieithier hold themiselyes ouf ag, nor clafm to be, an officér or employee-of the Department by-
reason thereof and that-they will niot by redson therect, mslke | any claim, demand or application to
or for ariy right oi ptivilege apphcable to an officer or employee of the County;

(B)  Provider Agency 'watrants and représents that it is in the business of offefing the
sanie or dimilar Services detailed herein and does offer the same or similar services to other
entities and/or the gcncral pubhc 43 a tegular course of business, Provider Agency and County
agree that Provider Avency is. free to undertake other work artangements diring the term of this
Agresrent, and may continué to make his or her services available to the. public..

© The Provider Agency shall not be eligible for compensation from the County due
10 a) illness; b) absence diie to nermal vacation; ¢) absence due to attendance at school or special
training or a professional convention or mésting.

(D)  Provider Agency acknowledges and agrees that nieithet Provider Agency, nor its
employees, shall be ehgfblc for any County empioyee benefits, including ietirement membership
credits.
(B)  Provider Agency shall be solely responsible for applicable taxes for all
compensation paid to Provider Agercy of its employees unider this Agreement, -and for
comipliance with -all applicable-labor and employment requirements with respect to Provider
Agency’s self-employmeért, sole propristotship ot Gther form of business organization, and with




tespect 1o its employees including payroll deductions, wotker’s ¢ompensation insurance, and.
provision of health insurance where required. The County shall not be 1espon51ble for
withholding from the paytnents piovided for services tendered for State or Federal income tax,
unemployment insurance, worker’s compensation, dxsabﬂzty insurance -or social security
inisurance (FICA). Provider Agency shall provide proof*of worker’s compensation insurange,
where applicable, prior to exegution of this Agreement.

(F)  The Provider Agency shall indemnify and hold the County harmless from all loss
or liability incurred by the County as a result of the Copiity not making such payments or
withholdings..

(G)  If the Internal Revenue Service, Department of Labot, or afy - othér governmental
agency questions or challenges the Provider Agency’s Independent Con’u actor stats, it is agreed
that both the County and the Provider Agency shall have ‘the right to participate in any
conference, discussion, or negotiations with the: governmental agency, itrespective of with whor
or by whorn such discussions ornegotiations are injtiated.

(H) The Provider Agency agrees to comply with Federdl and State Laws as
supplemented in the Depaftment of Labor régulation and.any othet régulations of the Federal and
State enfities relating to such employmrent and Civil Rights requiremerits.

7. The Provider Agency agrees, where apphcable to provide any and all Services,
authorized by this agiecment of other license or certification, to individuals involved in the NYS ©OMH
Assisted Outpatient Treatment (AOT) Program, This includes individuals under a court order and
individuals that meet the ciiteria for an AOT order but have been diverted Fom the formal court
proceedings. The Provider Agency furthet agiees to provide ary and dll required chent-spemﬁc
idformationi as required by the State of New: York and/or the Oneida County Department .of Mental
Health for monitoring purposes. It is expressly uriderstood that all information sent to the Oneida
County Department of Mental Health will be handled in a safe and confidential manner.

8. In‘the event that the State or County approves or-makes changes to the ﬁmdmg amount,
that is listed in Appendix A, the Provider Agency, at:therequest-of the County shall submit a revised
budget plan which reflects the approved ‘Opetating Costs, Net Operating Costs and funding by the
varjous Deficit Funding Sources. Itis expressly understood that the County assumes no respon51b111ty
for either costs not approved for reimbursements by the either the County or'the State; or- chariges to the
budget anytime durmg the:contract peuod Should any expenses be disapproved in a post-andit by the

- State of New York or funds dre aot spert in the approved progratns during the fiscal year, the Provider
Agéncy shall submit a check payable to the County Commissioner of Finance equal to the amount of
any disallowance already paid to the Provider Agency by the. County within. thirty (3Q) days of
notification, This provision shall apply to this agreement and all previous agresments between the

County and the Provider Agency.

9.  'The Provider Agency agrees fo submit fo the County on the last business day of the
following month at the énd of each quarter {e.g., Jati-Mar répott due Apnl BOth) a Quarterly Financial
Analysis; Performance Analysis, and Service Utilization Report. In addition, the Provider Agency agrees

‘to submiit the. followmg Teports by the listed reqiiired dates asapplicable to ﬁmdmg received:
(A)  Office of Persons with Developmental Disabilitias (OPWDD) Budgets for the

curtent year'is reqitired to be teceived by the County by February 17,




(B) Office of Aleoholism and Substance Abuse Services (QASAS) Estimateéd Claims

for the prior year are required to be received by the County by April 15th.
(C)  Pre- Approved 30-day Office of Mental Health (OMH) Consolidated Fiscal

Report (CFR) Extension Requests fof the prior year OMH CFR are required to be recewed by

‘the County by Aptil 15th,.
@) OMH, OASAS and OPWDD (Full) Audited CFR for the prior year that do not

have & pre~approved 30-day extensmn(OMH only)are reqiired to be received by the Courity by
April 15th. An OPWDD Estimated ‘CFR is required by this date if 'an extension was filed. An
OASAS Estimated Claim is required to be received by this date; ho extension allowed for

OASAS CFRs.
(E)  Fully Audited CFRs for OMH OPWDD, ‘and OASAS for the prior year with an

extension submitted for OMH and OPWDD and/er an Estimated OASAS CFR supplied to the
Cotinty by April 15th are required o be réceived by the County by May 15th.
(F)  OASAS Mid-Year Claim for the current year -is required to be ‘received by the

County by August 15th.
(G) OASAS Consolidated Budget Report. (CBR) for the next. year is (with scope)

1equn ed to be received by the County by September 15th.
(H)  OMH CBRs for the current year are required to be feceived by the County by

Qctober 15th.

10.  The Provider Agency shall submit a copy of the following reports during the first quarter

of edch Fiscal Yedr:
(A)  Disaster Response Plan. In addition the Provider Agency will ‘participate in the

development. of ati Ongida Cousity plari to 1espond to maf-made or natural disasters.

(B)  Accounting System & Financial Capability Questionnaite (where applicable).

(C) Corporate Compliatice Plan. Theplan will reflect efforts to ensure that personnel
are aware of and in compliance with relevant laws and regulations.

(D) Annual Audit and Financial Repotts, A

(B)  Federal Single Audit Report. If the Provider Agency is scheduled to recéive funds
in-excess of $300,000.00 or more in a yearin federal funds, exclusive of Medicaid and Medicare.
The Sirigle Audit shall be conduicted it accotdance with OMB Cirgulir A-133 OMB Crroular A~

110, the A=102 ‘Common Ryle and such :other circulars, interpretations, opinfons, rufes of

regu]atzons that may be issued in connectiots with the single Audit Act Amendments of 1996,

11.  The Provider Agency shall opetate all programs in-compliance with the laws, rules and
regulations as: passed and/or promulgated by the ‘Coutty,. State or Fedetal governinents. Tt is Turther
understood by the Provider Agency that.ageneies and departments of New York State other than OMH,
Office of Alcoholism & Substance Abuse Services (OASAS), and Office of Persons with
Developmental Disabilities (OPWDD) may promulgate-these rules and regulations,

12, The Provider Agency further covenants and agrees to indemnify, defend and hold
harmless the County, xts ofﬁcers agents and employees ﬁom and agamst any and all loss Or expenses




by ot because of any omission.of duty, hegligénce or wrongfiul act on the part of the Provider Agency, in
connection with this Agreement,

13, TheProvider Agency shall obtain and maihtain comprehensive general liability insutancé
sausfactory to the County with -2 minimum of $1,000,000 per occurrence coverage and $3,000,000
aggregate covetdge, In addition, the Provider Agenoy shall obtain 4nd maintain professional habﬂxty
insurance satisfactory to the County with a. minimum -of $1,000,000 per occurrence coverage and
$3.000,000 aggregate coverage, Further, the Providet Agency shall obtain and maintain. umbrella
liability insurance satisfactory to the County with a minfmum of $2,000,000 per. occurrence coverage
and $2,000,000 aggzegate coverage. Furliér, the Provider Agency shall ‘obtain and commercial
automabile 11ab111ty insurance satisfactory to the County with a minimum of $1,000,000 combined
single limit, such coverage must include coverage for liability arismg out of all owned, leased hired and.
non-owned gutomebiles. Furfher, the Provider Agency shall obitain and inaintain. Workers
Compengation and Employers L1ab111ty insurance at the statutory limits i in the. State of New York., The
County of Oneida niust be named as an "Additionally Tnsured" on & “ptimary and non-contributing
‘basis™ as part ofthe Provider Agency's insurance policies. Proof of'all three types of insurance’coverage
must be provided to the Coririty at the timé of the execution of this confract, Tt is expressly understosd
that if during ‘the course of this Agreement, said insurance policy is canceled of otherwise allowed to
lapse, the Pr ovider Agency muist pr avide the County proof of Instirance consistent with the ¢ requirements
listed above. Failure to provide proof of insurance is a basis for the County to seek the immediate

terthination of this. Agreement.

14.  Contractor waives all rights against Oneida County and their agents, officers, directors
and employees for recovery of damages fo the extent these damages are covered by Commerc1a1 General
L1ab111ty, Professional Liability, or Workers Compensation and Employers Liability insurance

‘maintained per requirements stated above,

15.  Fither party ‘may terminate this Agreement by giving fifteen (15) days prior written
notice' of such termination fo the ofher party. Notwithstanding the above, if; through any cause; the
Provider Ageney fails to comply with legaL professional, County o “State requirements for the provision
of the services covered under this Agreement, or if the Provider Agency becomes ‘barkrupt ot insolvent
or fa151fy their retords or- Tepoits, theé: Counity may tetminate this Agreement effective. immediately, -or, at
its option, effective af 4 later date after sending notics of such termitiation to the Provider; Agency.,

(A) The County shall be released from any and all responsibilities and obligations
arising from the services coyered by this Agreetient, effective as of the date of termifiation, The
Countyshall be respon51ble for payment of all claims forservices provided and costs incurred by
‘the Provider Agency priof to the termination of this Agreement that are pursuart to and after
Provider Agency comphance with the terms and conditions herein: .

(B) Notice of termination miust bé in wiiting, mgned by an authotized official, and
sent to the other party by certified mail or messenger, and rece1pt shall be requested. Notice of
termination shall be deemed delivered as of the date of its posting by certified mail or at the time
it is delivered fo the other paty by messeiger..

(€) If any term or provision of this Agreement shall be found to be illegal or
unenforceable then notvmthstandmg the Agreement shall remam in full foxce and effect and

gpvem thls contract and_ J_urlsdmtlon and venue shall lié within the State of New York




16.  The Provider Agency agrees to maintain files in a confidential manner pursuant to the
applicable statites contained in New Yotk State Mental Hygiene Law and aty . Federal Law tegulatmg
such files, Taformation contained in these files shall be released only upon the written consent. of the
client being served or to the Oneida County Department of Méntal Health as outlined below.

(A) It is expressly understood that as a Provider Agency for the Oneida County

Department of Mental Health, it #may ard will receive confidential information fiom the

Department of Mental Health and this information may bave been received from otheér

mdependent contractors and/or licefised agencies. The Provider Agency agrees that all such

information will be considered as being confidential and shall not be re-disclosed without the

written consent of the individual.
(B)  Accordirigly, as a condition of and i consideration of access to corifidential

information, the Provider Agency promises that;
() They will use confidential information only as niegded to perfofm the
‘duties outlined in the “Scope of Services” aboye for the Oneida County Department of
Mental Health and the Tier T program. This ieans; ainiong other things, that:
(@)  TheProvider Agency will only access. confidential information for
which there is'a need to know; and
(b) The Provider Agency will not ifi atiy ‘way divulge, copy, release,
sell, loan reviéw, alter or destloy atiy confidential information except as plopeﬂy

anthorized,
(¢)  The Provider Ageney- will not-misuse confidential mfcu mation or’

carelessly handle confidential iriformation,

({)  The Provider Agency will safeguard and will not disclose ahy access code
or any other authorization that allows actess to confidential information. The Provider
Ageney accepts responsibility for all activities undertaken using any access code and
other duthorization.

(iff)  The Provider Agcncy will report activities by any mdmdual or entity that
is suspectéd of .of fhdy comipromise the conﬁdentiahty of confidential mforma’non
Reports made in good faith about suspect activities will be held in confidence to the
extent permitted by law, mcludmv the name of the individual reporting the activities.

(iv) The Provider Agenoy undeistands that the obligations undef this
Aglcement wﬂl contmue aftex termma’uon of employment and that 1t 1s ﬁtrther

..........

app10p11ate 1enewal
(V)  The Provider Agency understands that ‘there is tio Tight ot ownership

inferest in any confidential information teferred to in this Agresment, The-Oneida County
‘Dépattment of Mental Health may at any fimé fevoke -any access code other
authorization, of aceess to confidential nformation. At all times duting the course of
providing 'services under this Agreement; the Provider Agency will safeguard. the
confidentiality of all confidential information,

(vi)  The Provider Agency will be responsible for any misuse or wrongful
disclosute of confidential information and for any failute to sa.fcguard an aseess code or
other-anthotization access to confidential information. It is expressly-understood that . any
failure to comply with this Agreement may fesult-in immediate termination of access to
the information system and 1egaI action against the Provider.




17.  The Providef Agency agrees not to discriminate or refuse assistance to individuals
diagnosed with ATDS or an HIV infection or an HIV related illness. If the Provider Agenoy is provided
with any confidential HIV related information duri ing the course of providing services and in accordance
with “Program Requirements For Social Services” found at 18 NYCRR Part 403, and the confidentiality
and dlsclosme requiréments. of New York State Public Health Law Section 2782, they shall be informsd
of the penalties and fires for any re-diselosure found to bein onlanon of New York State Law and/or

‘Regulations,
The Provider Ageney shall include the following written statement when disclosing any’

confidential HIV-related information;
“This information has been -disclosed to you frem confidential records; ‘which ‘are
protected by State Law. State Law prohibits you from making any further disclosure of
thifs information without the specific written consent of the petson to whom if pertains, or
as otherwise periitted by law. Any uriavthorized further disclosure in violation of State
Taw may result in a fine or jail sentenice or both, A, general authorization for the release
of medical ot othér nforrmation is not sufficient duthorization for further disclosure,”

18. - Theé Provider Agency agrées that as mandated réporters, all instances of suspected child
dbuse, neglect, and/or maltreatment, will be reported to the Nesv York Statewids Central Register as
required by ldw, BEach verbal repott o the Statewide Central Register shall be followed by the
submission of completed Form 2221A (“Reportof Suspected Child Abuse of Maltreatment”) to the logal
- Depattment of Sacial Services. The fanily will be informed in advance of the decision to file a report
with the Statewide Central Register, The Provider Agercy §hall also riotify the Comimissioner of Oneida
County Départment of Miental Health of any and all reports made to the Statewide Central Register.

19, The Provider Agency is solely responsxble for paying all of his/hei business expenses
related to furnishing the services described hetéin, and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operatmg expenses.

20,  The Provider Agency shall ngt be required to attend ‘of uridergo any training by the

County. The Providei Agency shall be fully responsible for his or her own training necessaty to
mainfain any licenses or certifications to perform the setvices described herein, and §hall be solely

responsible for' the cost of the same.

21.  Each party acknowledges that, in executing this Agreement, such pérty has had the
.oppoftumty foseek the advice of indspendent legal counsel, and has read and understood all of the terms

and provisions of this Agreement,

both parties shall execute that all previous understandings are merged herein; and. that no modifications
hergof shall be valid unless wiitten evidence shall be exécuted théreof;

22.  Itisunderstood that this instriztent fepresents the entire Agleement of the parties hereto; -

23,  Annexéd heiéto and made a part hereofias Appendzx A {Contract Budget) and Appendix
B (Standard Oneida County Contract Addendum), which are additional terms, covenarits and. cdnditions
that the:respective patiies agree to be bound by and follow as part of this Agr cement,




IN WITNESS WHEREOF; the parties herein have hereunito set their hands the day and year first
above written.

COUNTY OF ONEIDA

By: \ derroses 2o Y17
.Anthﬁl/y L Plcaﬁfé Jr, Date
Oneida County Execttive

. ~77 ' .

By /{{ ¢ /"%L """" f’\: et s i ?*‘”E’/j//ww i /Z“'
Robin E. O’Brlen Dite

Comirissionet, ‘Department of Mental Health

CENTER FOR FAMILY LIFE AND RECOVERY, INC.

i "X N - f: o™
By: S WNEY Rist u@% }X{TT AN 3~ 7-301)
| 150 Suglen Date
Pr es1dent Boala o1 Dnectms
. - . § - ] e oy -
By: ?_’i fi\uﬁﬁi’\f {As_ ‘\QJ\ g dA , 31']}#'“ 1 C"‘i h}
‘ Date

Cassandra Sheets
Chief Executive Officer

Apptoved

Raymonfﬁ F. Ba1a Esq..
Assistant County- Attomney
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STANDARD ONEIDA COUNTY CONTRACT ADDENDUM

THIS ADDENDUM, entered into on this ___L day of Januam , between
the County of Oneida, hereinafter known as COUNTY, and a c‘ontfa.c‘t.o‘szuchn’c’_ra,ctor",-'ven dor,
vendee, licensor, licensee, lessor, lessee orany third party, hereinaftér known-as CONTRACTOR.

WHEREAS, County ahd Contractof have entered irito a contract, license, lease,
amendmerit-or other agreement of any kind (heteinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney @nd the Onéida County Director of Purchasing
have fecommended the inclusion of the standard clauses set forth in this Addendum to be:
included in every Contract for which County is a party, now, and thereafter,

The parties to the attached Contract, for good consideration, agree to be beund by the
following elauses which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Claiise.

The County-shall have no liability of dbligation underth is:Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

s

2. Oneida Couinty Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Purstiantto Oneida County Board of Legislator Resolution Na. 249 of May 26, 1999, the
Contractor-agrees to deliver-exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this-Contract by the Contractor and any subcontractors. Upon awarding this
Contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 hias been complied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s sefvice area which are
getierated by the Coritractar and any subcontractors in performance of this Contract will be
délivered exclusively to-Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; dnd Drig-Free Workplace Requirements.

2. Lobbying.. Asreguired by Section 1352, Title-31 of the U.S. Code and implemented at 34
CER Part 82 for persons entering into.a grant.or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82,105 and 82,119, the Contractor certifies that:




1. No Federal appropriated funds have been paid or will be paid, by or on behslf of
the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in confiection with the

making of any Federal Grant; the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment; or modification of ary Federal
grant or cooperative agreement:

2. if any funds other than federally appropriated fuinds have been paid or will be
paid to any person for influencing or attemptingto infltience an officer of émployee of
any agency, a Member of Congress, an officer or eriiployée-of Congress, or an employee
of a Member of Congress in cofiriection with this federal grant or cooperative
agréement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Forin to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents fof all subcontracts and that all subcontractors shall certify and
disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. Asrequired by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospectrve
_participants in primary covered transactions, as defined at 34 CFR Part 85, Sections-83.105 and
85.110,
1. The Contractor certifies that it and its principals:

a. Are not présently debarred, suspended, proposed for debarment,
deciared ineligible, o voluntarily excluded from covered transactions by
ahy Federal department or agency;

b. Have not within a three-year period preceding this Contract been
cohvicted of ot had a civil judgment rendered against them for
cfoimission of fraud or acriminal offense’in connection-with obtaining,
dtiempting to obtain, orperforming a public:(Federal, State or local)
transaction:or contracts under a public transaction, vialation of federal or
State antitrust statutes or commission of embezzlement; theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

. Are not presently indicted or otherwise crimiinally or ci\ii'lly charged by a
Gavernment entity (Federal, State or logal) with commission of any of the
offenses-enumerated in paragraph l(b) of this certification; and '

d. Have not within a thrée-year penod preceding’ this Contract, had ohe or
more public transactions (Federal, State, or local) for cause or default;
and

2. Where the Contractor is unablé to-cértify afiy of the statements in this
certification, he-or she shall attachan explanation o this Contract.




c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act 0f 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractorwill or will continue to provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substéance is
prohibited in the Contractor’s workplace and specifying the actions that

will be taken against employees for violation of such prohibition;

Es.tablish'in'g an Qn—._g_o'“in g drug-free awareness program to.inform
employees about:

1. The darigers of drug abuse in the workplace;

2. The Contractor’s palicy of maintaining a drug-free workplace;

3. Any available drug counseling; rehabilitation, and employee
assistahce prograny; and

4, The penalties that-may be imposed upon an employee for drug

abuse violation occurring in the workplace;.
Maki‘ng i‘t a requirement that' each employee t‘o be. ‘engaged in the

......

by paragraph ( )

Notifying the employee in the statement required by paragraph (a) that

as a-condition of employment urider the Contract, the employee will:

1. Abjide by the terms of the statement; and

2. Notify the employer in writing of his of hef conviction for a
violation of a criminal drug.statue oceurfing in the workplace no
Tater than five (5) calendar days after such conviction;

Notifying the Couiity, in writing within ten (10) ealendar days after having

received notice under subparagraph (d)(2) from an employee or

otherwise receiving actual netice of such conviction. Employers of

convicted employees must provide notice, including position title, to:

Director Grants Management Bureau, State Office. Building Campus,

Albany, New York 12240. Notice shall include the identification number(s)

of each affected contract.
Taking one of the following actions, within thirty (30) calendar days of

recefving notice under subparagraph (d)(2), with respect to any employee

Wwho is 50 convicted;

1. Takmg appropﬂate personnei actson agamst such an employee up

the Rehabilltatlon Act of 1973 as amended or

2. Reguiring stich employéeto partlupate satasfactonly in a drig
abuse assistarice or rehabilitation program approved for suich
purposes by a Feéderal, State or local health, law enfotceémenit, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free-werkplace

through implementation of paragraphs (a),(b},(c),(d),{e),(f)-

3




d.

2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). Asrequired by the Drug-Free

Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

4.

a,
Insurance Portability and Accountahility Act of 1996, hereinafterreferred to as“HIPAA/” as well

‘as all regulations promulgated by the Federal Government in furtherance thereof, 1o assure the

1. As a condition of the contract; the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity with the Contract; arid.

2. if convicted of a criminal drug offense resulting from a violation occurting during
the conduct of any contract activity, the Contractor will freport the cofviction, in writing,
within ten {10) calendar days of the conviction, to: Difector, Grants Management
Bureali, State Office Bu1!dmg Campus, Albany, NY 12240. Noticé shall include the:
identification number(s) of each affécted Contract.

Health Insurance Portability and Accountability Act {HIPAA}.

‘When applicable to the services provided pursuant to the Contract:

The Contractor; as a Business Associate of the Cotinty, shall compiy with the Health

privacy” and security of all protected health information exchanged between the Contractor and

the County. Inorderto d@ssure such privacy and security, the Contractor dgrees to endct the

fol!owmg safeguards for protected health information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably tesigned, taking into consideration the size of, and the type of activities
unidertaken by, the Contractor, to comply with the Standards fof Privacy of Individual
[dentifiable Health Infarmation, commonly referred to as the Privacy Rule;

s Utilize a combination of-electronic hardware and computer software in orderto
securely store, maintain, transmit, and access protected health information
electronically; and

3. Utilize an adequate amount of physwai hardware, including but not limited to
filing cabinéts, and locks on drawers; tabinets; and office doors, ifi ordet to prevent
uhwarranted and illegal accessto computers and paper files that contain protected
health information of the Courity’s clients. ' |
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b.
protected health infoermation that the Contractor handles in treating patients of thé Courty in
any manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or

This agreement does not authorize the Contractor to use o further disclose the

disclosure were dane by the County, except that:

d.

1. The Contractor may use and disclose protécted health information for the

Contractot’s owh proper inanagement and administration; ahd
2, The Contractor may provide data aggregation services relating to the health care

operations of the County..

The Coritractor shall:
1. Not use or further-disclose protected health information otherthah as permitted
or required by this:contract or as required by law;

2. Use appropriate safeguardsto prevent the use or disclosure of protected health

information other than as provided for in this Contract;

3. Report to the County.any use or disclosure of the informatjon riot provided for
by this Contract of which the Contractor becomes aware;

4, Ensure that anyagents, ingluding.a-subcontractor, to Whom the Contractor
provides protected health information received’ from, ‘or created or received by the
Contractor on behalf of, the County agrees'to the sanie réstrictions and conditions that
apply to the Contractor with respect to such protéctéd health information;

5. Make available protected health informaticn in accordance with 45 CFR §
164,524,

5. Make aviilable protected health information for amendment and incorporate
any amendments to protected health information in accordance with 45 CFR § 164.528;
7. Make available the information required to provide an accounting of disclesures
in accordance with45 CFR § 164.528;

8. Make itsinternal practices, books, and records relating to the usé and disclosure

of protected health information received from, or created or received by the Contractor

.on behalf of, the County available to the Secretary of Health and Human Setvices for

purposes of determining the County’s compliance with 45 CFR § -;164,504(e_)(2)(ii); and,
g. At the termination.of this Contract, if feasible, return or destroy all protected.

‘health information received from, or created or received by the Contractor on behalf 6f,

the County that the Contractor still maintains in ahy form and retair no copiés of such

irformation of, if such retufh or destruction is not feasible, extend the protections of

this Contract to such information and limit further uses and disclosures te those
purposes that make the return of destruction of the informaticn infeasible.

The Contractor agrees that this contract may be amended if any-of the following events

0CcursT

1. HIPAA, or any of the regulations premulgated in furtherance thereof, is modified
by Congress ot the Department of Health and Human Services;

2, "HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by'a court in a manner impacting the County’s HIPAA compliance; or

5




3. There is a material change in the business practices and procedures of the
County.

e. Pursuantto 45 CFR § 164.504(e)(2)(iii), the County is authorized to Un’i.la‘te‘rally’
terminate this Contractif the County determines that the Contractor has violated a material
term of this Contract.

5. Non-Assignment Clause..

In gccordance with Section 109.6f the General Municipal Law, this Contract may not he
assigned by the Contractor or its fight, title or interest therein assigned, transferred; conveyed,
sublet or.otherwise disposed of withotit the County’s previous written consent, and attémptsto
do so are ntill and void. The Contracter may, however, assign'its right te receive payments
‘without the Coutity’s prior written consent unless this Contract concerns: Certificates of
Participation pursiuant to Section 109-b of the General Municipal Law.

In accordance with Section 108 of the General Municipal Law, this Cantract shall be void and of
no force and effect ynless the Corjt’ract_dg shall ptovide-and maintain coverage during the life of

this Contract for the benefit of such employees as are required to be covered by the provisions
of the Workers’ Compensation Law.

7. Non-Discrimination Requirefments.

To the extent required by Article 15'of the Executive Law {also known as the Human Rights Law)
and all other State and Federal statutory and constitutional nen-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex;, national origin, sexual orientation, age, disability, genetic predisposition
or carrier status, or marital status, Furthermore, in-accordance with Section 220-e of the Labor
Law, if this is-a Contract for the:construction, alteration or répair of any public.building of pu"bfic
work or for the manufacture, sale or distribution of materials, equipmerit or stipplies, and to
the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neithier it nor its subcontractors shall, by reason of race, ¢reed, color, disability, séx,
ornational origin: (a) discriminate in hiring against any New York State eitizen who is qualified
and availablé toperform the wiork: of (b) discriminate against orintimidate any employee hired
for the pefformaricé of work under this Contract, If this isa building service contraet as:defined
in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor
agrees that neither it nor its subcontractors shall by reason of race, creed, color; national origin,
-age, sex or disability: (a) discriminate in hiring against any New York State citizen whio is
qualified and avajlable-to perfarm the work; or (b} discriminate against or intimidate any
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employee hired for the peff;orma'nce.of work under this Contract. The Contractor is subject to
possible termination of this Contract and forfeiture of all moneys due hereunder fora second
or'subsequent violation..

8. Wage-and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or4 building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
fts subconitractors may be required or permitted to work more than the nuimber of houts or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and su‘pp]ement schedules issued by the State Labor Départment.
Furthermore, the Contractor and its sibcontractors must pay.at least the prevailing wage rate
and pay or provide the prevailing supplemenits, including the premium rates for overtime pay,
as determined by the Staté Labor Department in accordance with the Labor Law. Additionally,
‘effe,ci:iVe,.Apri[ 28,2008, if this is a public work-contract covered by Article 8 of the Labor Law,
thie Contractor understands and agrées that the filing of payrolls in a'manner consisterit with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of ahy County approved sums due and owingfor work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the Geheral Municipal Law, if this Contract is aviarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived atindependently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an duthorized and
responsible persoh executed and deélivered tothe County a non-collusive bidding certification
_-ofi the:Cotitractor’s behalf.

10. Records.

The Contractor:shall establish and maintain:complete and accurate bogks, records, documents,
-accounts and other evidence directly pertinent to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limjted to,
reports, statements; examinations; letters, memoranda, opinions, folders, files, books, hanuals,
pamphiets, forms, papets, designs, drawwings, maps; photos, letters, microfilms, computer tapes
or discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records
rriust be kept for the balance of the calendar year in which they were made and for six (6)
additional yearsthereafter. The County Comptrollér, the County Attorney and any other
person o entity authorized to conduct ai examination, as well &s the agency or agencies
involved in this Contract, shall have accessto the Records during normal business hours at an
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office of the Contractor within thé County or, if no such office is available, at:a mutually
agreeable ard réasohable venue within the County, for the term specified above for the
purposes of inspection, auditing and copying. The County shall take reasonable stepsto protect
from public disclosure any of the'Records which are exempt from disclosure under Sectiori 87 of
the Public Officers Law (the “Statute”) provided that:{a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said
records shall be sufficiently identified; and (c) designation of said records as 'exjer‘rip_t‘ tnderthe
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to dlscovery in any pending or future litigation. Notwithstandirig any other
language, the Records rhay be subject to disclosure under the New York Fréedom of
Information Law, for other applicable state or federal law, rule or regulation.

11.  Identifying Information and Privacy Notification.

a. Identification Nuimber(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easeiments, licenses; etc.) related to real or personal property must in¢lude the payee’s
identification number. The numberis any or all of the following: (i) the payee’s Federal
employeridentification number, (i} the payee’s Federal social security number; and/or (jif} the
payee’s Vendor Identification Number assigned by the Statewide Financial System, Where the
payee.does not have such number or numbers, the payees; or its invoice or.claimfor paymerit,
must give the reason or reasons why the payee does not have such niimber-of humbers,

b, Privacy Notification. (1) The authorlty to requiest the above personal ififormation from
asellerof goods or services or a lessor of real or personai property, and the au’chonty to
maintain such lnformatlon, is found in Seéction 5 of the State Tax Law: Disclosure of this
informiation by the seller or lessor to the County is mandatofy. Thé principle putpose forwhich
‘the informition is collected is to enablé the State to idenitify individuals, businesses-and others
whio have been delinquentin‘filing tax réturns or may have Understated their liabilities and to
generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is
requested by the County’s purchasing unit contracting to purchase goods or services.or lease:
the real or persanal property covered by this Contract.

12, Conflicting Terms.

In the event ofa.conflict between the terms of the Contract (including any and all attachments
thereto and amendmetits thereof) and the terms of this Addéndum, the terms of this
Addendum shall contraol.




13.  .Governing Law.

This Contract shall be governed by the laws of the State of New York except whefe the Federal
supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood ptoducts to be used under this Contract
award will be'in-accordance with, butnot limited to, the specifications ahd provisions of Section
165 of the State Finance Law {Use of Tropical Hardwoods), which prohibits purchase and use.of
tropical hardwoods, unless specifically exempted by the State 6r any govérnmental agency or
political subdivision or publxc beriefit corporation. Qualification for an.exemption under this
law will be the responsibility of the Contractof to. establish to meet with the approval of the

County,

In addition, when any portion of this Contractinvolving the use of woods, whether supply or
installation, is to be perforred by any subcontractor, the prime Contractor wiil indicate and
certify in the submitted bid proposal that the subcontractor has been informied and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed
in Sectioh 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the
approval of the County.

15.  Compliance with New York State Information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act {General Business Law Section 899-aa).

16.  Gratuities and Kickbacks.

a. Gratuities, It'shall be unethical for any person to offer, give, or agree to give any Cotirity
employee or former County employee, or for any County employee or former County employee
to. sohut demand, accept, or agree to accept from aristher’ person,@a gratuity oran offer of
employment in connection with any decision, approval, dlsapproval recommendation, of
preparation of dny part of a program reqilireent or & purchase’ request, mﬂuencmg the.
cohtent of any specification.or procurement standard, rendéring of advice, invéstigation,
auditing, or in 'a'ﬁy otheradvisory capacity in any proceeding or application, request for ruling,
determinatioty, claim, or controversy, er other particular matter, pertaining to any program
feGuirément or a contract of subcontract, or to any solicitation or proposal therefor,




b. Kickbacks. It shall be unethical for any payrent, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement forthe awardof a
subcoritract or order.

17.  Aodit

The County, the State of New York, and the United States shall have the right at any time during
theiterm of this agreement and for the period limited by the applicable statute of limitatiors to
audit the payment of'monies hereunder, The Contractor shall comply with.any demands made
by the County to provide information with respact to the payment of monies héreunder during
the period covered by this paragraph. The Contractor shall maifitain its books arid fecordsin
accordance with generally accepted accounting principles or such other meéthod of account
which'is approved in writing by the County prior to the daté of this agreeinent. The revenues
and expenditures of the Contractor iri corinection with this agreement shall be separately
identifiable; Each expenditure or claim for paymént shall be fully documented. Expenditures or
claims for payment which are not fully decumented may be disallowed. The Contractor agrees
o pi’ov?,de'td‘io,r permit the County to eéxamine orobtain copies of any decuments-relating to
‘the payment of money to the Contractor or éxpenditures made by-the Contractorfor which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all
records required bythis paragraph for 7 years after the date this agreement is terminated or
ends.

If the Contractor has expended, in any fiscal year, $300,000.00.or tote in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall. provide the County with an audit
prepared by an‘independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18.  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Muficipal Law, by submitting a bid in response to this
salicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractof, any person signing on behalf of any Bidder/Contractor-and any assignee or
subcontractor and, in the case of a joint bid; each party thereto, certifies; under penalty of
perjury, that once the Prohibited Entities List is posted on'the Office of General Services (0GS)
website, that-to the best of its knowledge and hélief, that each Bidder/Contrattor and any
-subcontractor or assigneg is riot identified on the Prohibited Eritities List ¢reated pursuant to
State Findnce Law § 165-a(3)(b).
Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, afy Bidder/Contractor seeking to renew or éxténd a Contract or assime'the
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responsibility of a Contract awarded in responsé to this solicitation must certify at the time the
Contract is reriewed, extended or assigned that it is riot included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in violation of the above-referenced certification, the County will offer the
person or entity an opportunity to respond. Ifthe person ar entity fails to demonstrate that
he/she/it has ceased engagement in the investment which is in violation of the |ran Divestment
Act of 2012 within 90 days after the determination of such violation, then the Courity shall take
such action as may be appropriate including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assigiment for a
Bidder/Contractor that appedrs on the Prohibited Entities List priof to the-award of a Contract
and to pursue a responsibility review with respect to any Biddér/Contractor that is awarded a
Contract and subsequently appears oh the Prohibited Entities List.
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Anthony J. Picente Jr. Collen Fahy-Box
County Executive Interim Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

December 21, 2017

Honorable Anthony J. Picente Jr. FN 20 i >/? O } )

Oneida County Executive ,

800 Park Avenue HEALTH @ 1 IV AN SERVICES
Utica, New York 13501

Dear Mr. Picente: WAYS & MEANS

Attached for your review and approval is a Purchase of Service Agreement between the Oneida
County Department of Social Services and the Herkimer - Oneida Counties Comprehensive
Planning Program. If the agreement meets with your approval, please forward to the Board of
legislators for consideration at their next meeting.

This renewal Agreement with Oneida County with the Herkimer - Oneida Counties Comprehensive
Planning Program will provide preparation and monitoring of the Consolidated Services Plan, data
collection and analysis, needs assessment, grant applications, plan preparation and monitoring and
other planning services as needed.

The term of the Agreement is January 1, 2018 through December 31, 2018. The total cost of the
Contract is $ 43,296.00 with a local cost of 40% or $ 17,318.40.

I am respectfully requesting the approval of this agreement between Oneida County Department of
Social Services and the Herkimer - Oneida Counties Comprehensive Planning Program. .

Thank you for your consideration.

Sincerely, "‘fg":"x., :
o, S Y
-
frsuhmmlﬁ ﬂw REEENE[]
Collc?en lja{%ox mmﬁ”:@iﬁ@ Fggigd %f Leglslator i
InterimCommissioner - CIAN 11 50
nthopyd. Picente, Jre 2
CFB/v1 County Exscutive
vlc - e
Attachment gs:;& pare/ — 7 /L
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Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole SourceRFP
Other . S

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:

Herkimer-Oneida Counties Comprehensive Planning Program
Union Station

321 Main Street

Utica, New York 13501

Title of Activity or Services: Technical Assistance

Proposed Dates of Operations: January 1, 2018 through December 31, 2018

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

The program assists the Department in satisfying State and County planning requirements and
achieving program goals and objectives. It provides assistance to the Department in the areas
of: grant proposals, consolidated services plan, may assist in the implementation and planning
of programs, and may assist in the planning and organization of community resources for the
department.

2). Program/Service Objectives and Outcomes -

To provide technical assistance and consultation to the Department in the preparation and
monitoring of the Consolidated Service Plan and other areas identified by the Department.

3). Program Design and Staffing Level -

Chief Planner

Principal Planner
Planning Specialist
Data Processing Clerk
Principal Account Clerk

Total Funding Requested: $43,296.00.

Oneida County Dept. Funding Recommendation: $43,296.00 Account #:A6010.49535



Mandated or Non-mandated: Non-mandated

Proposed Funding Source (Federal $ /State $ / County §):

Federal 48 % $ 20,782.08

State 12% $ 5,195.52

County 40% § 17,318.40
Cost Per Client Served:

Past performance Served: The Department has had an Agreement with the Planning Department to
provide this service since 1989. The Contract cost was $107,393.00 in 2017.

0.C. Department Staff Comments: The Department is satisfied with the provider’s service.



#12601
AGREEMENT

THIS AGREEMENT (herein after referred to as Agreement), by and between Oneida
County, a municipal corporation organized and existing under the laws of the State of New York,
having its principal offices at the Oneida County Office Building, 800 Park Avenue, Utica, New
York 13501 (hereinafter referred to as County), through its Department of Social Services
(hereinafter referred to as Department) and the Herkimer-Oneida Counties Comprehensive
Planning Program, a Regional Planning Board established by the Counties of Oneida and Herkimer
with principal offices at 321 Main Street, Union Station, Utica, New York 13501 (hereinafter
referred to as HOCCPP).

In consideration of the promises contained herein, along with other good and valuable
consideration, the parties agree as follows:

I. TERM OF AGREEMENT

1. This Agreement shall be effective January 1, 2018 until December 31, 2018.

2. The option to renew this Agreement is at the sole discretion of the County and the
Department, and notice to HOCCPP shall be provided prior to the end of the term of this
Agreement.

3. It is understood and agreed that the County and the Department shall not be obligated to
extend or renew the terms of this Agreement.

II. SCOPE OF SERVICES

L. HOCCPP shall provide technical assistance to the Department in the preparation and
monitoring of the Oneida County Consolidated Services Plan and other areas identified by the
Department’s Commissioner. These areas shall include, but are not limited to, data collection and
analysis, citizen participation, needs assessment, grant applications, plan preparation and
monitoring, yearly implementation reports, and program and project/contract evaluations and
monitoring.

2. It is understood that HOCCPP'S role is that of a consultant, working at the Department’s
direction, to assist in satisfying New York State and County planning requirements and achieving
the Department’s goals and objectives. HOCCPP staff shall supplement the Department’s planning
efforts and relieve a portion of that burden from the Department’s staff while establishing a more
focused planning process.

1. PERFORMANCE OF SERVICES

L. HOCCPP represents that HOCCPP is duly licensed (as applicable) and has the
qualifications, the specialized skill(s), the experience, and the ability to properly perform the
services provided for in this Agreement. HOCCPP shall use HOCCPP’S best efforts to perform

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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the services such that the results are satisfactory to the Department.

2. HOCCPP may, at HOCCPP’S own expense, employ or engage the services of such
employees, subcontractors and/or partners as HOCCPP deems necessary to perform the services
(collectively, the “Assistants”). HOCCPP shall be solely responsible and shall remain liable for
the performance of the services by the Assistants in a manner satisfactory to the Department, in
compliance with any and all applicable federal, state or local laws and regulations. HOCCPP
shall expressly advise the Assistants of the terms of this Agreement.

3. Pursuant to the Oneida County Board of Supervisors’ Resolution No. 265 of 1963,
HOCCPP staff are under the immediate supervision and direction of the Oneida County
Commissioner of Planning. As such, some or all of the Assistants may be County employees.

4. HOCCPP acknowledges and agrees that HOCCPP and its Assistants have no authority to
enter into agreements that bind the County or the Department, or create obligations on the part of
the County or the Department without the prior written authorization of the County or the
Department.

5. HOCCPP shall inform the Department within twenty-four (24) hours if it is unable or
unwilling to accept an assignment and/or perform services pursuant to this Agreement.
HOCCPP maintains the right to do so at any time, and the Department maintains the right to
contract with other individuals or entities to perform the same services.

6. The Department’s Commissioner reserves the right to evaluate the job performance of the
individuals chosen to perform the work and to request to have reassigned any HOCCPP employee
performing under the Agreement; and to request retention, reinstatement or reassignment of any
HOCCPP employee who may have been removed. The ultimate decision with regard to staffing
remains with HOCCPP.

7. In order to achieve the maximum results required, the Department shall provide reports,
documents, and other information which will enable HOCCPP to perform its duties under this
Agreement.

IV. INDEPENDENT CONTRACTOR STATUS

1. It is expressly agreed that the relationship of HOCCPP to the County shall be that of an
Independent Contractor. All of HOCCPP’S Assistants who are not actual employees by the
County shall not be considered employees of the County for any purpose, including, but not
limited to, claims for unemployment insurance, workers’ compensation, retirement, or health
insurance benefits. HOCCPP, in accordance with its status as an Independent Contractor,
covenants and agrees that its Assistants who are not actual employees of the County will conduct
themselves in accordance with such status, that they shall not hold themselves out as, or claim to
be, an officer or employee of the County by reason thereof and that they will not by reason
thereof, make any claim, demand or application to or for any right or privilege applicable to an
officer or employee of the County.

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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2. HOCCPP’s Assistants who are not actual employees of the County shall not be eligible for
compensation from the County due to

a. lllness;
b. Absence due to normal vacation;

c. Absence due to attendance at school or special training or a professional convention
or meeting.

3. HOCCPP shall be solely responsible for applicable taxes for all compensation paid to
HOCCPP’s Assistants under this Agreement who are not actual employees of the County,
including payroll deductions, workers’ compensation insurance, and provision of health
insurance, where required. The County shall not be responsible for withholding from the
payments provided for services rendered for state or federal income tax, unemployment
insurance, workers’ compensation, disability insurance or social security insurance (FICA).
HOCCPP shall provide proof of workers’” compensation insurance, where applicable, prior to the
execution of this Agreement.

4. HOCCPP shall comply with federal and state laws as supplemented in the Department of
Labor regulations and any other regulations of the federal and state entities relating to such
employment and civil rights requirements.

5. HOCCPP shall indemnify and hold the Department and the County harmless from all loss
or liability incurred by the Department and the County as a result of the Department not making
such payments or withholdings.

6. If the Internal Revenue Service, Department of Labor, or any other governmental agency
question or challenges HOCCPP’S Independent Contractor status, it is agreed that both the
County and HOCCPP shall have the right to participate in any conference, discussion, or
negotiations with the governmental agency, irrespective of with whom or by whom such
discussions or negotiations are initiated.

V. REIMBURSEMENT

1. Compensation under this Agreement shall not exceed $43,296.00 for the term of the
Agreement, and the Department shall reimburse HOCCPP for dedicated staff support per the chart
attached as Appendix A.

2. HOCCPP shall submit a County voucher to the Department on a monthly basis with all
necessary documentation attached for compensation under this Agreement.

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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VI.  LIAISONS
The liaisons for purposes of this Agreement are:

For HOCCPP: John Kent, Director
For the Department: The Commissioner of Social Services

VII.  MEETING OF THE PARTIES

The parties shall meet at least every six (6) months, or more frequently as requested by
either party, to review the Agreement.

VIIL RECORD RETENTION

All records shall be available for a period of six (6) years and shall be made available for
audit by New York State Department of Social Services, Audit and Control, and the Department of
Health and Human Services.

[X. CONFIDENTIALITY

All information exchanged between the parties is considered confidential and shall be used
only for the intended purposes. Measures shall be taken to safeguard the confidentiality of such
information to the extent required by applicable state and federal laws and regulations.

X. TRAINING

HOCCPP shall not be required to attend or undergo any training by the County.
HOCCPP shall be fully responsible for its own training necessary to maintain any licenses or
certifications to perform the services described herein, and shall be solely responsible for the cost
of the same.

XI. REASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned by HOCCPP without first obtaining written approval
of the Department.

XII. TERMINATION OF AGREEMENT
The parties agree that either party may terminate this Agreement with thirty (30) days
written notice to the other party without cause, and immediately if for cause or if federal or state
reimbursement is terminated or not allowed.

X1 ENTIRE AGREEMENT

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the parties and
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cancel and supersede all prior negotiations, representations, understandings or agreements,
whether written or oral, with respect to the subject matter of this Agreement. No waiver,
alterations or modifications of and provisions of this Agreement shall be binding unless in writing
and signed by the duly authorized representative of the parties sought to be bound.

XIV.  ADVICE OF COUNSEL

Each party acknowledges that, in executing this Agreement, such party has had the
opportunity to seek the advice of independent legal counsel, and has read and understood all of
the terms and provisions of this Agreement.

IN WITNESS THEREOF, the parties hereto have executed this Agreement on the day and

year first above written.
sk sk sk sk sk sk sk sk sk s stoske sk st steske sk sk sk st stesfeok sk sk st stk sk sk skeskeok skoskesk sk ok sk ook sk skl sk skl sk stk sk stoskoske stk sk sttt skt stk skekokeskok sokokskokoskokok

Date:

Oneida County:

Anthony J. Picente, Jr., County Executive
st sk sk sk sk sk s sk s sk st sk sk sk sk sk sk sk sk sk sk stk s stk st sk sk ok stesk sk sk sk sk sk sk sk stk skoskosk sk sk skt sttt kst sk st stokok solok ok skok sokokdokokokok

Date:

Approved:

Maryangela Scalzo, Assistant County Attorney
e sk st o sk sk sk ok ok sk sk st sk st ok sk s sk sk sk sheske sk sk sk st sfeske sk sk sk she ke sk sk st st sk sk sk sk st sk sfeske sk sk sk st skl skosk skosk sk sk ok kst sk skl skoskoskokoskoskoskskokok skekokok

Date:

Oneida County Department of Social Services: ,
Colleen Fahy-Box, Interim Commissioner
sk sk sk sk sk sk sk sk sk sk sk sk sk ske sk sk sk sk stk sk sk sk sk ok sk sk ok sk ok sk sk sk sk sk sk ok sk ok sk sk stk sk sk sk sk sk sk sk skt sk stk skt skt sk sk stk skokosk skokoskoskok ok skokskok

Date:

HOCCPP:

John Kent, Program Director
sk sk sk s sk st sk sk sk st sfe s st st sk sk steske sk sk sk sk sfesk sk sk sk ook sk sk ook sk ook sk sk ok sk sk sk sk sk sk stk sk stk stk stttk seskokoskokokoskok ok sokoskokokoskokok
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APPENDIX A

Herkimer-Oneida Counties
Comprehensive Planning Program

Oneida County Department of Social Services

2018:

1. Program Organization- The Department shall reimburse HOCCPP for the percentage of time
each Assistant is dedicated to performing the services under this Agreement as follows:

Position Percentage of Time
Chief Planner 5%
Principal Planner 10%
Planning Specialist 60%
Data Processing Clerk 20%
Principal Account Clerk 5%
Sub-total

2. Additional Program Costs

Estimate

TOTAL

Herkimer-Oneida Counties Comprehensive Planning Program
Page 6 of 36

Payment

Not to exceed
$ 4,334.00
$ 8,518.00
$ 18,594.00
$ 9,816.00
$ 1.834.00
$ 43,096.00
$ 200.00
$ 43,296.00

#12601

1/1/18-12/31/18



APPENDIX B

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L

This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no liability

on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b)  the wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(©) the minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d)  the Labor Law provides that the contract may forfeited and no sum
paid for any work done thereunder on a second conviction for
willfully paying less than—

(@ the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(b)  No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

Herkimer-Oneida Counties Comprehensive Planning Program #12601
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©

(d)

©)

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

@

(b)

©

*(d)

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
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will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future State or State-assisted contracts, in accordance with
procedures authorized in Executive Order #45 (1977), and such other
sanctions may be imposed and remedies invoked as are provided in
said Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor
as to its work force within the State of New York. The contractor
will take such action in enforcing such provisions of such
subcontract or purchase order as the contracting agency or the OSCC
may direct, including sanctions or remedies for noncompliance. If
the contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction, the
contractor shall promptly so notify the Attorney General, requesting
him to intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
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and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note:

Reference to the above Rules and Regulations refer to those Rules and

Regulations in effect as of the date of the solicitation of bids relative to this contract.
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APPENDIX C

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
PERSONNEL

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

c. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor
NOTICES

a. All notices permitted or required hereunder shall be in writing and shall be transmitted

either by:

1. By certified or registered United States mail, return receipt requested;

2. By Facsimile transmission;

3. By personal delivery;

4. By expedited delivery service; or

5. By e-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development, or to such different Program Manager as the
Department may for time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.
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c. The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a. The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of, an
alternative means of disposition in writing.

¢.  Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
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staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious
nature.

d. In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.

e. If funds from this contract will be used to pay any costs assoéiated with the provision of
legal services of any sort, the following shall apply;

1. No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local government or local social services district with funds
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

3. The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

f.  The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g. Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
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subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that he Contractor shall be fully responsible to the Department for the
acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.

h. The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, or any extension thereof, and to secure any new licenses, approvals
or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

i. This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

j. If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.

k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at
the termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

1. The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
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from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

2. Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

3. Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation
plans, if applicable

4, Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

5. The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be returned
to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
contractor has engaged in no actions that would establish a basis for a finding by the
Department that the contractor is a non-responsible vendor or, if the contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the contractor is a non-responsible
vendor include:

1. The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

2. The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

3. The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

Herkimer-Oneida Counties Comprehensive Planning Program #12601
Page 15 of 36 1/1/18-12/31/18



4. The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

5. The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

6. The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

7. The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a
non-responsible vendor, as described above.

o. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/wc_db_exemptions/we_db_exemptions.jsp

q. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
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supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

a. The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

b. The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the Statewide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

C. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.
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The Contractor and any subsequent sub-contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure."

d. All information contained in the Contractors, or it's sub-contractor's files shall be held
confidential pursuant to the applicable provisions of the Social Services Law and any
State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff that are subject to the Oneida County computer
systems/databases shall complete the Oneida County Department of Social Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall
submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 9™ Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be published
without prior written approval of the Department, which results (1) shall acknowledge
the support of the Department and the County and, if funded with Federal funds, the
applicable federal funding agency, and (2) shall state that the opinions, results, findings
and/or interpretations of data contained therein are the responsibility of the Contractor
and do not necessarily represent the opinions, interpretation or policy of the Department
or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free, non-
exclusive and irrevocable license to reproduce, publish, distribute or otherwise use, in
perpetuity, any and all copyrighted or copyrightable material resulting from this
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AGREEMENT or activity supported by this AGREEMENT. All publications by the
Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

C. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and Human
Services and subject to the provisions on copyrights contained in 45 CFR 92 if the
AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study, report
or analysis prepared pursuant to this AGREEMENT, it will provide to the Department
at no additional cost a copy of any and all data supporting the scientific or statistical
study, report or analysis, together with the name(s) and business address(es) of the
principal(s) producing the scientific or statistical study, report or analysis. The
Contractor agrees and acknowledges the right of the Department, subject to applicable
confidentiality restrictions, to release the name(s) and business address(es) producing
the scientific or statistical study, report or analysis, together with a copy of the scientific
or statistical study, report or analysis and all data supporting the scientific or statistical
study, report or analysis.

PATENTS AND INVENTIONS

a. The Contractor agrees that any all inventions, conceived or first actually reduced to
practice in the course of, or under this AGREEMENT, or with monies supplied
pursuant to this AGREEMENT, shall be promptly and fully reported to the
DEPARTMENT. Determination as to ownership and/or disposition of rights to such
inventions, including whether a patent application shall be filed, and if so, the manner of
obtaining, administering and disposing of rights under any patent application or patent
which may be issued, shall be made pursuant to all applicable law and regulations.

TERMINATION

a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30) days
prior written notice to the Contractor. Such notice is to me made by way of registered or
certified mail return receipt requested or hand delivered with receipt granted by the
Contractor. The date of such notice shall be deemed to be the date the notice is received
by the contractor established by the receipt returned, if delivery by registered or certified
mail, or by the receipt granted by the Contractor, if the notice is delivered by hand. The
Department agrees to pay the Contractor for reasonable and appropriate expenses
incurred in good faith before the date of termination of this AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to this
AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may terminate
this AGREEMENT upon thirty (30) days written notice to the Contractor, where the
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Contractor has failed to cure as set forth hereafter, Said notice of breach and shall be
sent by way of registered or certified mail return receipt requested, or shall be delivered
by hand, receiving Contractor’s receipt therefore. Said notice shall specify the
Contractor’s breach and shall demand that such breach be cured. Upon failure of the
Contractor to comply with such demand within thirty (30) days, or such longer period as
may be specified therein, the Department may, upon written notice similarly served,
immediately terminate this AGREEMENT, termination to be effective upon the date of
receipt of such notice established by the receipt returned to the Department. Upon such
termination, the Department may require (a) the repayment to the Department of any
monies previously paid to the Contractor, or (b) return of any real property or equipment
purchased under the terms of this AGREEMENT or an appropriate combination of (a)
and (b), at the Department’s option.

C. To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

d. Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as soon
as it becomes aware that funds are unavailable, in the event of termination under this
paragraph. If the initial notice is oral notification, the Department shall follow this up
immediately with written notice. The Department will be obligated to pay the
Contractor only for the expenditures made and obligations incurred by the Contractor
until such time as notice of termination is received either orally or in writing by the
Contractor from the Department.

€. The Contractor shall provide to the Department such information as is required by the
Department in order that the Department may determine whether the Contractor is a
responsible vendor for purposes of compliance with section 163 of the State Finance
Law and requirements of the Department. If there is any change in any of the vendor
responsibility information provided to the Department by the Contractor at any time
during their term of this Agreement, the Contractor shall be required to immediately
notify the Department so that the Department may assess whether the Contractor
continues to be a responsible vendor. Should the Contractor fail to notify the
Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGREEMENT, the Department may terminate this
AGREEMENT upon thirty (30 days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt requested,
or shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the reason(s) that the Contractor has been found to no longer be a responsible
vendor.
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Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to this
paragraph, notify the contractor of the determination that the Contractor has ceased to be
a responsible vendor and set forth the corrective action that will be required of the
Contractor to maintain the contract. Should the Contractor fail to comply with the
required corrective action within thirty (30 days of the date of notification, or such
longer period as may be specified therein, the Department may, upon written notice
similarly served, immediately terminate this AGREEMENT, termination to be effective
upon the date of receipt of such notice established by the receipt returned to the
Department. Upon such termination, the Department may require (a) the repayment to
the Department of any monies previously paid to the Contractor, (b) return of any real
property or equipment purchased under the terms of this AGREEMENT, or an
appropriate combination of (a) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

a. The Contractor agrees to provide an Annual Certification pertaining to this Contract as
part of the Contractor's Annual Independent audit.

b. The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of
any other AGEEMENT with the Department, or has abused or misused funds paid to
the Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to :

1. Recovery of any funds expended in violation of the AGREEMENT;

2. Suspension of Payments

3. Termination of the AGREEMENT; and/or

4. Employment of another entity to fulfill the requirements of the AGREEMENT.

c. The Contractor shall be liable for all reasonable costs incurred on account thereof,
including payment of any cost differential for employing such entity. The Contractor will
assist the Department in transferring the operation of the Contracted services to any other
entity selected by the Department in a manner that will enable the Department or clients
to continue to receive services in an on-going basis, including, but not limited to ,
notifying clients of the new entity to which the services will be transferred and the
effective date of the transfer, providing the new entity promptly and at no charge with a
complete copy of the clients’ and all other records necessary to continue the provision of
the transferred services, and transferring any equipment purchased with funds provided
under this AGREEMENT.

d.  Nothing herein shall preclude the Department from taking actions otherwise available to
it under law.
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e. The Contractor agrees to cooperate fully with any audit or investigation the Department
or any agent of the Department may conduct and to provide access during normal
business hours to any and all information necessary to perform its audit or investigation.
The Contractor shall also allow the Department, and any representatives specifically
directed by the Department to take possession of all books, records and documents
relating to this AGREEMENT without prior notice to the Contractor. The Department
will return all such books, records and documents to the Contractor upon completion the
official purposes for which they were taken.

f. The Contractor agrees that all AGREEMENTS between the Contractor and a
subcontractor or consultants for the performance of any obligations under the
AGREEMENT will be by written contract (subcontract) which will contain provisions
including, but not limited to, the above specified rights of the Department.

FISCAL SANCTION

a. In accordance with the Department, contractors may be placed on fiscal sanction when
the Department identifies any of the following issues:

1. The Contractor has received an Advance, overpayment or other funds under this
or another agreement that has not been refunded to the Department within the
established timeframe;

2. An Department or other audit identifies significant fiscal irregularities and/or
that funds are due to the Department

3. The Contractor has not provided satisfactory services as required under the
terms of this or another Department agreement;

4. The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

5. A County, State or Federal prosecutorial or investigative agency identifies
possible criminal activity, or significant fiscal or programmatic irregularities on
the part of the Contractor;

6. The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

7. Unsafe physical conditions exist at a program site operated by the Contractor
and funded under an agreement with the Department

b. Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of any
proposed Fiscal sanction and will be provided a timeframe within which the issues must
be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within the
timeframe established by the Department may be referred to the Attorney General (AG)
for collection of legal action. If a contract is referred to the AG a collection fee will be
added to the amount owed. In addition, interest will be due on any amount not paid in
accordance with the timeframes established by the AG. The contractor will remain on
Fiscal Sanction until the amount owed, including any collection fee and interest is paid.
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ADDITIONAL ASSURANCES

b.

The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to defend and
indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of
the contract, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Contractor in the performance of the
contract, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication,
translation, reproduction, delivery, performance, or use, or disposition of any data
furnished under the contract or based on any libelous or other unlawful matter contained
in such data or written materials in any form produced pursuant to the contract.

The Contractor, if a municipal corporation, represents that it is a self-insured entity. If

a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($ 1,000,000) per incident
and not less than three million ($ 3,000,000) aggregate. The Contractor agrees that it
will require any and all Subcontractors with whom it subcontracts pursuant to this
contract to obtain and maintain a general policy of liability insurance in an amount not
less than one million dollars ($ 1,000,000) per incident and not less than three million
(83,000,000) aggregate. The Contractor further agrees to procure and maintain in
force, for the duration of this Agreement, insurance in types and in the amounts as
determined by the Department. Such coverage must be identified and entered upon a
Standard Insurance Certificate or its acceptable substitute and be signed by the
Contractor’s Agency’s insurance company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000) per incident and not less than three million ($3,000,000)
aggregate. The Contractor agrees to have Oneida County added to said insurance
policies as named additional insured, on a primary, non-contributory basis, as their
interest may appear, and to provide the Oneida County with a certificate from said
insurance company, or companies, showing coverage as herein before required, such
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certification to show Oneida County as additional insureds and to provide that such
coverage shall not be terminated without written prior notice to the to the Department
and/or Oneida County of at least thirty (30) days.

d. The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS
a. Options to renew the contract are at the discretion of the Department, which shall supply

written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and

availability of funding.
COMPLIANCE WITH LAW
a. The Contractor represents and agrees to comply with the requirements of the Civil

Rights Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as
amended, the Federal Rehabilitation Act of 1973 as amended, and Executive Order No.
11246, entitled "Equal Employment Opportunity" as amended by Executive Order No.
11375 and as supplemented in Department of Labor Relations, 41CFR Part 60.

b. The Contractor also agrees to comply with Federal and State Laws as supplemented in
the Dept. of Labor regulations and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file
areport with the Central Register.

The Contractor attests it has not been disbarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability
of Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State
officials fail to approve sufficient funds for completion of the services or programs set
forth in this Agreement, the Department shall have the option to immediately terminate
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this Agreement upon providing written notice to the Contractor. In such an event, the
Department shall be under no further obligation to the Contractor other than payment
for costs actually incurred prior to termination and in no event will the Department be
responsible for any actual or consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All
items incorporated by reference are to be attached. No other understandings, oral or
otherwise, regarding the subject matter of this Agreement, shall be deemed to exist or to
bind any of the parties hereto. No waiver, alterations or modifications of and provisions
of this Agreement shall be binding unless in writing and signed by the duly authorized
representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and
upon approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the
Contractor will comply with the above Standard Clauses.

Herkimer-Oneida Counties Comprehensive Planning Program
NAME OF CONTRACTED AGENCY

John Kent, Program Director
PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

Herkimer-Oneida Counties Comprehensive Planning Program #12601
Page 25 of 36 1/1/18-12/31/18



Oneida County Department of Social Services
Contractor and Contract Staff
Confidentiality and Non-Disclosure Agreement
1, the undersigned, an employee of , (the
Name of Contract Agency
“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

1 further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

T understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and legally
designated agents, for authorized purposes only in the delivery of program services.

T understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

1 understand that if T disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

T understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized

under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

‘Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this 1stday of January, 2018, between the County of
Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, County and Contractor have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which County is a party, now, and thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as defined
at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of

the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and
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the extension, continuation, renewal, amendment, or modification of any Federal

grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or cooperative agreement, the
Contractor shall complete and submit Standard Form 111 “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify and
disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicted or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period, preceding this Contract, had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify any of the statements in this

certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
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—

The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3 Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as a
condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up

to and including termination, consistent with the Requirements of

the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),(®).

2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:
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1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of
a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPAA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for Privacy
of Individual Identifiable Health Information, commonly referred to as the Privacy
Rule;

2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access protected health information
electronically; and

3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabinets, and locks on drawers, cabinets, and office doors, in order to
prevent unwarranted and illegal access to computers and paper files that contain
protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any manner
that would violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were
done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the County.

c. The Contractor shall:
1. Not use or further disclose protected health information other than as permitted or
required by this contract or as required by law;
2. Use appropriate safeguards to prevent the use or disclosure of protected health

information other than as provided for in this Contract;
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3. Report to the County any use or disclosure of the information not provided for by
this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees to the same restrictions and conditions
that apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR §
164.528;

7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the
Contractor on behalf of, the County available to the Secretary of Health and
Human Services for purposes of determining the County’s compliance with 45
CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on
behalf of, the County that the Contractor still maintains in any form and retain no
copies of such information or, if such return or destruction is not feasible, extend
the protections of this Contract to such information and limit further uses and
disclosures to those purposes that make the return or destruction of the
information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA compliance; or
3. There is a material change in the business practices and procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a material term
of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.
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6. Workers’ Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.
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9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

" The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
to disclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation.

11.  Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.
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b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12.  Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.  Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15.  Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).
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16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies hereunder during the
period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to
or permit the County to examine or obtain copies of any documents relating to the payment of
money to the Contractor or expenditures made by the Contractor for which reimbursement is
made to the Contractor by the County. The Contractor shall maintain all records required by this
paragraph for 7 years after the date this agreement is terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  Certification of compliance with the Iran Divestment Act.
Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this

solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
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subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.
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