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ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

July 2, 2020

20 O - 43>

Hon. Gerald Fiorini, Chairman
Oneida County Board of Legislators
Oneida County Office Building
800 Park Avenue WAYS & MEA NS

Utica, New York 13501

Dear Chairman Fiorini:

Please find attached a draft of an early retirement incentive proposal I want to offer to
eligible employees of the County.

As you and I have discussed, the pandemic has had, and continues to have, catastrophic
effects on our businesses, our citizens and our government. This plan will result in significant
savings for the County during this critical time.

The Taylor Law requires that this be negotiated with our unions and approved by them.
As such, I am requesting that the Board authorize me to present this to our union representatives
for consideration and approval. Upon approval by the unions, I would return to the Board for
approval of the plan by the Board.

As the timing on this is critical, I am requesting that a resolution authorizing me to
present this plan to the unions be considered by the Board of Legislators on an expedited basis at
the July 8, 2020 meeting. I will be present at the meeting to answer any questions the legislators
may have.

Thank you for your consideration.

Very truly yours,

800 Park Avenue » Utica, New York 13501  Phone: (315) 798-5800 » Fax: (315) 798-2390 » Website: ocgov.net



ONEIDA COUNTY
DEPARTMENT OF EMERGENCY SERVICES
FIRE COORDINATOR ANTHONY J. PICENTE, JR.

County Executive

911 CENTER
STOP DWI PROGRAM
120 Base Road + Oriskany, New York 13424 EDWA]I;P StTEVENS
1rectior

Phone: 315-765-2526 * Fax: 315-765-2529
Tuly 6, 2020 FN20_ 2.0 . o 33
Honorable Anthony J. Picente, Jr.
Oneida County Executive
800 Park Ave
Utica, New York 13501 WAYS & MEANS

Dear County Executive Picente,

The Department of Emergency Services would like to enter into an agreement with Motorola
Solutions, Inc. for equipment to add three additional simulcast sites to the County’s emergency
communications public safety radio system. This agreement will provide radio communicaticns
equipment for the Turning Stone, Annsville, and Floyd tower sites. This will enable us to
continne to upgrade the County’s emergency communications interoperable radio
communications system.

This agreement will be a municipal lease-purchase agreement, payable in three (3) installments.
The total cost of this agreement is $1,349,000.00, which will be paid over three (3) years. The
first payment is not due until March of 2021. This will allow us to budget appropriately for the

coming years. Motorola has offered us a discount of $162,000.00 if we issue a PO for the
equipment by the end of July 2020,

If this agreement meets your approval, I respectfully request that you forward the same to the
Board of Legislators for their approval.

If I can be of further assistance please contact me.

S}tfy:erely, // \ P =

W7/ 7
léévard’l‘ Stevens :,/

Pirector of Emergency Services

ewewed and Approved for submittal to the
Stiegislator by

mle




Oneida Co. Department: Emergency Services Competing Proposal
Only Respondent

Sole Source RFP.
Other X- OGS Contract

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization =~ Motorola Solutions, Inc.
500 W. Monroe Street
Chicago, IL 60661

Title of Activity or Services: Communications Equipment
Municipal Lease Agreement

Proposed Dates of Operations: (3) three year term from execution- last payment due on March
15,2022

Client Population/Number to be Served: Oneida County first responders and residents

Summary Statements:

1). Narrative Description of Proposed Services:
Motorola will provide radio communications equipment and infrastructure for 3 additional sites

necessary to continue to improve coverage on the County’s interoperable radio
communications system.

2). Program/Service Objectives and Outcomes:
To provide adequate radio communications signal coverage. This agreement will provide
equipment at the newest tower sites, including Turning Stone, Annsville, and Floyd.
3). Program Design and Staffing Level: Motorola engineers
Total Funding Requested: $1,349,000.00 . Account: #3020.412
Oneida County Dept. Funding Recommendation: $1,349,000.00
Proposed Funding Source (Federal $ /State $ / County $): County $
Cost Per Client Served: N/A

Past performance Served: N/A

O.C. Department Staff Comments: We have had very good results with Motorola products and staff
since the start of the radio communications upgrade. We continue to work with them to enhance our



emergency communications system.



Joseph M. Johnson
Commissioner of Personnel

Anthony J. Picente Jr.
Oneida County Executive

ONEIDA COUNTY

DEPARTMENT OF PERSONNEL
County Office Building ¢ 800 Park Avenue + Utica, New York 13501-2986
Phone: (315) 798-5726 ¢ Fax: (315) 798-6490

E-mail: labor@ocgov.net

June 29, 2020 SR
H

Anthony J. Picente, Jr. EALTH & 1
Oneida County Executive

800 Park Avenue WAY N
AYE &
Utica, New York 13501 MEANS

UMAN SERVICE-

Dear County Executive Picente:

Attached for your review and approval is correspondence from Colleen Fahy-Box,
Commissioner of Social Services, requesting the reallocation of the title Assistant Director of
Income Maintenance from grade 29W to grade 32W starting at $48,497.

Commissioner Fahy-Box has made this request in order to align the organizational structure of
the Income Maintenance Division. Titles in the Income Maintenance Division supervised by
Assistant Director of Income Maintenance have been upgraded recently and because this
position was vacant at the time, it did not follow suite. Consequently, Chief Social Welfare
Examiner positions supervised by this title are currently at a higher grade of 30W.

If you concur with her request, please forward this letter to the Board of Legislators and ask
that they reallocate the grade of Assistant Director of Income Maintenance from 29W to 32W

starting at $48,497.

Sincerely,

Reviewed and Approved for submittal to the

- Pl Qrtitia County Bogrd-efkegi
L5 /ﬁ 2l o
Joseph M. Johnson P . e 2 cled) S
o . Anthohyf J. Pi
Commissioner of Personnel “ oy J. Picente, Jr.

Lounty Executive éﬁ7

e A

Dats ? y» ’/
é

cc: Colleen Fahy-Box, Commissioner
County Attorney
Budget



Anthony J. Picente, Jr Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES

Commissioner’s Office
County Office Building 800 Park Avenue Utica, NY 13501
Phone: (315) 798-5733 Fax: (315) 788-5218

June 24, 2020

Joseph Johnson, Commissioner

Oneida County Department of Personnel
800 Park Avenue

Utica NY 13501

RE: Assistant Director of Income Maintenance
Request for Grade 32 Classification

Dear Commissioner Johnson,

In January of this year a position within the Department was reclassified to the Assistant
Director of Income Maintenance (Grade 29 W) and approved by the Board of Legislators.
Mary Ellen Chainey was placed in this position on March 12, 2020. This title oversees the
Social Welfare Examiner Civil Service series / positions which have been previously
upgraded. As this position was vacant at the time of the upgrades it was inadvertently not
approved for a higher pay grade. The Assistant Director of Income Maintenance directly
supervises the positions of “Chief Social Welfare Examiner”, currently a Grade 30 W. The
Assistant Director reports to the Director of Income Maintenance which is currently a Grade
35 M. I am requesting this position be classified as a Grade 32 W to be in line with the
organizational structure of the Income Maintenance division.

The Assistant Director 1s a critical administrative position within Income Maintenance that
supervises the work of approximately 150 people with responsibility to manage public
benefits to many vulnerable households. I respectfully request your consideration of this
request and if in agreement forward to the Board of Legislators for approval. This will not
require additional County Funds.

Please contact me if you have any questions or would like to discuss further.

Sincerely,

/m sy FTX
Colleen F 0X,
Commissio

OFFICE FOR THE AGING DEPARTMENT OF SOCIAL SERVICES VETERANS SERVICES YOUTH BUREAU



ONEIDA COUNTY HEALTH DEPARTMENT

ANTHONY J. PICENTE, JR | | PHYLLIS D. ELLIS, BSN, MS, FACHE
ONEIDA COUNTY EXECUTIVE | DIRECTOR OF HEALTH

“PROMOTING & PROTECTING THE HEALTH OF ONEIDA COUNTY”
OCGOV.NET/HEALTH

o DU 0

July 2, 2020

Anthony J. Picente, Jr., County Executive HEALLF & HUMAN SERVICES
Oneida County Office Building

800 Park Ave.

Utica, NY 13501 WAYS & MEANS

Dear Mr. Picente,

On July 1, 2020, New York State Department of Health (NYSDOH) through BOCES awarded Snap
Ed Funding to the Oneida County Health Department, for the BOCES Healthy Schools &
Communities Grant. The amount of the Grant is being increased from $77,062 to $101,764. With the
grant increase and the salary and fringe benefits that went unclaimed due to COVID-19, the
additional $45,475 is to be appropriated with $5,475 for indirect costs and $40,000 for program
materials to be 100% grant funded.

Therefore, the Health Department is requesting the following appropriation for the 2020 fiscal year:

To: A4010.495135 — Program Materials — $40,000

This appropriation will be supported by revenue in the A2282 — BOCES — Healthy Schools &
Communities Grant for $24,702.

If you have questions, please do not hesitate to contact me.

Sincerely,

J) 4? vy i
Phyltis D. Ellis, B

Director of Health

Cc: T. Keeler, Director of Budget '
ed-and pproved for submittal to the

Oﬁ%da County BQazd of Leg:slator by

T A yPucente.J
< County Executive

Date Z/t{//ﬁ-é

ADMINISTRATION SPECIAL CHILDREN SERVICES ENVIRONMENTAL HEALTH CLINICAL SERVICES
ADIRONDACK BANK BLDG., 5™ FL., ADIRONDACK BANK BLDG. 5THFL., ADIRONDACK BANK BLDG., 4™/ FL., 406 ELizaBeTH ST. UTIcA, NY 13501
185 GENESEE ST. UTica, NY 13501 185 GENESEE ST. UTica, NY 13501 185 GENESEE ST. UTICA, NY 13501 TEL: (315) 798-5748 » Fax: {315) 798-1057

TEL: (315) 7985400 = FAX: (315) 266-6138  TEL: (315)798-5249 «Fax: (315) 731-3491  TEL: (315)798-5064 « Fax: (315) 798-6486



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net
July 6, 2020
Gerald Fiorini, Chairman EN 20 }\C) ?{% { .
Oneida County Legislators — T
800 Park Avenue '

Utica, NY 13501 PUBLIC WORKS

Dear County Chairman, | WAYS & MEANS

On November 22, 2017, your Board approved resolution # 201, which established Capital
Project [TG-573 - Barnes Ave. Pump Station & Additional Construction and Repairs for
$1,000,000. This project is underway, and a final cost analysis has been completed
which showed this project needs to be adjusted. The original budget was just to get the
project established per the consent order.

I therefore request your Board’s approval of amending Capital Project HG-573 —
Barnes Ave Pump House & Additional Construction and Repairs as follows:

Current Change Proposed
HG-573 Bonds $1 OOO 000. $40.000,000 $41.000.,000
Totals $1,000,000 $40,000,000 $41,000,000

Thank you for the Board’s kind attention to this request.

LA}th J. Pigé £, I
Oneida Coun{y Executive

CC:
Comptroller
County Attorney
Budget

800 Park Avenue e Utica, New York [3501  Phone: (315) 798-5800 ¢ Fax: (315) 798-2390 * Website: ocgov.net



SHERYL A. BROWN
Deputy Comptroller
JOSEPH 4. TIMPANO

Comptroller DEBORAH S. JOANIS

Deputy Comptroller - Administration

ONEIDA COUNTY DEPARTMENT OF AUDIT ‘@ CONTROL
County Office Building + 800 Park Avenue ¢ Utica, New York 13501
315-798-5780 + Fax: 315-798-6415
E-Mail: jtimpano@ocgov.net

Vs
To:  Anthony J. PiceWunty Executive PUBL' c WORKS
Board of Legislators R |
From: Joseph J. Timpano, Comptroller \{ (o WAYE & MEANS

Date: July 6, 2020
Re: Bond Resolution

Attached are two resolutions relating to the ongoing Oneida County Sewer District projects.
The Board of Legislators previously approved bond authorizations on January 14, 2015 for
$117,000,000 and on November 22, 2017 for $160,000,000 for improvements to the
Sauquoit Creek Pumping Station, Force Main and the Oneida County Water Pollution
Control Plant. The attached resolutions approve the final improvements to the Plant at an

" estimated additional cost of $40,000,000 and authorize such bonds.

| respectfully request that these resolutions be addressed by the Board of Legislators at their
August 12, 2020 meeting.

As always, thank you for your assistance in this matter.

Cc: Mike Billard, Clerk of the Board
Steven Devan, Commissioner of WQMWPC
Sheryl Brown, Deputy Comptroller
Yuriy Rybalkin, Auditor Il

pate. 7~ e~ RO




RESOLUTION NO.

RESOLUTION DATED AUGUST 12, 2020

A RESOLUTION APPROVING, PURSUANT TO SECTION 268 OF THE COUNTY LAW,

AN INCREASE AND IMPROVEMENT OF THE FACILITIES OF THE ONEIDA COUNTY

SEWER DISTRICT IN AND FOR SAID COUNTY AT A NEW MAXIMUM ESTIMATED

COST OF $317,000,000.

WHEREAS, an increase and improvement of the facilities of the Oneida County Sewer District in
and for said County pursuant to Section 268 of the County Law, consisting of various improvements
necessary to address sanitary sewer overflow problems, all in connection with a Consent Order with the
New York State Department of Enviromental Conservation, at a maximum estimated cost of
$277,000,000, was previously approved; and

WHEREAS it has been proposed that the maximum estimated cost of such project be increased
by $40,000,000; and

WHEREAS, the estimated annual cost of such increase and improvement to the typical property
in said District is $38 for a single family home and $57 for a two family home, bringing the total annual
estimated cost of the project for a single family home to be $300 and $450 for a two family home; and

WHEREAS, said County Legislature duly adopted a resolution calling a public hearing to consider
the aforesaid increased cost of the increase and improvement of facilities in accordance with the
provisions of Section 268 of the County Law, said public heariﬁg to be held at the County Office Building,
in Utica, New York, on the 12th day of August, 2020, at_____ o'clock P.M., Prevailing Time; and

WHEREAS, notice of said public hearing was duly published in the manner provided by law and
proof thereof has been submitted to said County Legislature; and

WHEREAS,  said County Legislature has duly considered the evidence given at said public
hearing; NOW, THEREFORE,

BE IT RESOLVED, by the County Legislature of the County of Oneida, New York, as follows:

Section 1. Upon the evidence given at the aforesaid public hearing, it is hereby found and
determined that it is in the public interest to increase and improve the facilities of the Oneida County
Sewer District in and for said County pursuant to Section 268 of the County Law, as described in the

preambles hereof, and the same is hereby authorized at a new aggregate maximum estimated cost of

$317,000,000.

OHSUSA:756072097.1




Section 2. It is hereby determined that any expenditure to be made or contract to be let for

the purpose authorized herein requires the consent of the State Comptroller on behalf of the State of New

York.

Section 3. This resolution shall take effect immediately.

OHSUSA:756072097.1




The adoption of the foregoing resolution was duly put to a vote on roll call, which resulted as

follows:

AYES:

NAYS:

ABSENT:

The resolution was thereupon declared duly adopted.

* * * *

OHSUSA:756072097.1




ONEIDA COUNTY ANTHONY J. PICENTE JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex

5999 Judd Road, Oriskany, NY 13424 MARK E. LARAME, P.E.

Commissioner

Phone: (315) 793-6235 Fax: (315) 768-6299

June 22, 2020

:Fj 2@ @ D (”)\ . Y
Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue PUBLIC WORKS

Utica, NY 13501
WAYS & MEANS

Dear County Executive Picente,

In connection with the operation of the former Broadacres campus, a gravity sewer line was installed
and maintained by the County on its property, which was connected to sewers maintained within the
Town of Deerfield as part of the Town's Sewer District. Two homes initially constructed as part of the
Broadacres facility, located at 5769 and 5775 Broadacres Road (the properties"), are serviced by the
aforementioned sewer line. The sewer line is now in a state of disrepair and has otherwise failed
requiring immediate repair and remediation.

To address the emergency imposed by the failing sewer line, the Town has obtained an estimate to
make repairs to the sewer line which includes a quote for the labor to install a force-main and
approximately 200 feet of sewer line, and the installation of a Environmental One Duplex Station pump
to be acquired using the State's bidding procedures, which construction will redirect the sewage to the
Town's Sewer District's existing line on Walker Road. Total estimate cost of said repairs is $25,000.00.

Recognizing the damaged line is located on County property but provides service to Town Sewer
District residents, | recommend mutually sharing in the expense associated with the emergency repair
and request approval of the enclosed agreement that will authorize Oneida County to reimburse the
Town of Deerfield a total not-to-exceed $12,500.00.

If you concur, please forward the enclosed agreement to the Oneida County Board of Legislators for
consideration. Upon completion of the work, the County will draft an easement requiring the Town to

maintain the sewer lines and pump, which will also be presented to the Board for its consideration.

Thank you for your continued support.

Sincerely, /
/}/Z/\ RevieWed and Approved for submiit
o 7 Ot ubimittal to the
/1,/ zjj ,/ Oneida County Boarg of Leg;glator by

Tanss

L

/
Mark E. Laramie, P.E.
Commissioner

oo




Oneida Co. Department: Public Works
Competing Proposal

Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Town of Deerfield
6329 Walker Road
Deerfield, New York

Title of Activity or Service: Inter-municipal Agreement for
emergency repair of a sewer

Proposed Dates of Operation: June 1, 2020 — Completion of Work
Estimated to be before August 1, 2020

Client Population/Number to be N/A
Served:

Summary Statements
1) Narrative Description of Proposed Services:

inter-municipal agreement to reimburse the Town of Deerfield a total not to exceed
$12,500.00 for improvements to County Property associated with a failed sanitary sewer line
at the former Broadacres campus in the Town of Deerfield.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

4) Funding Account #: H-473
Total Funding Requested:  $12,500.00
Oneida County Dept. Funding Recommendation:  $12,500.00

Proposed Funding Sources Federal:
New York State:
County: $12,500.00
Other:
Past Performance Data: N/A
0.C. Department Staff Comments: None



BROADACRES SEWER REPAIR AGREEMENT

THIS AGREEMENT, made the _Zt!i day of %7%20, BY AND BETWEEN

THE TOWN OF DEERFIELD, a municipal corporation organized and existing under
the laws of the State of New York with its Town Clerk’s Office located at 6329 Waller Road,
Deerfield, New York (hereinafter referred to as the “Town”),

THE COUNTY OF ONEIDA, a municipal corporation organized and existing under the
laws of the State of New York with its principal place of business office located at 800 Park
Ave., Utica, New York (hereinafter referred to as the “County”);

WITNESSETH:

WHEREAS, the County owns property upon which it formerly operated an |nst1tut|on
commonly referred to as Broadacres, located on Broadacres Road, ln the Town of Deerﬂeld and

WHEREAS in connection with the operation of Broadacres a gravity sewer line was
installed and méintatned by the County on its property, which was connected to sewers maintained
within the Town as part of the Town's Sewer District' and

WHEREAS two homes, initially constructed as part of the Broadacres facility, located at
5769 and 5769 Broadacres Road (the propert!es”), are serv&ced by the aforementloned sewer line
constructed by the County, which sewer line, which is part of the Town's Sewer District, is now in
a state of repair and has otherwise failed requiring immediate repair and remediation; an

WHEREAS, to address the emergency imposed by the failing sewer Iine,A the Town has
obtained an estimate to make repairs to the sewer line which includes a quote for the labor to

install a force-main and approximately 200 feet of sewer line, and the installation of a Environmental



One Duplex Station pump to be acquired using the State’s hidding procedures, which construction
will redirect the sewage to the Town's Sewer District’s existing line on Walker Road (hereinafter the
“repair”); and
WHEREAS, recognizing the damaged line is located on County property but provides service
to Town Sewer District residents, the parties have agreed to mutually share in the expense associated
with the emergency repair and seek to memorlalize their agreement associated therewith;
NOW, THEREFORE, BE IT MUTUALLY AGREED
BY AND BETWEEN THE PARTIES AS FOLLOWS:
1. The Town shall undertake the repair which shall include the installation of approximately
200 feet of sewer line, a two inch force main and an Environmental One Duplex pumping station so
as to provide service to those properties commonly known as 5769 and 5775 Broadacres Road,
and to insure compliance with all applicable rural, state and local sanitary sewer regulations, by an
appropriate connection to the Town's Sewer District.
(a)  The Town shall secure and maintain safe work sites and conditions
in accordance with all applicable State and Federal law.
(b)  The Town shall secure all permits required to perform the sewer under
this Agreement and shall comply with all applicable Federal, State,
County and Municipal laws, rules, ordinances and regulations.
(¢}  The Town shall be responsible for providing its employees

and/or subcontractors all safety equipment necessary. It shall



(d)

2.

take all appropriate precautions for the safety of employees on
the work site and shall comply with all applicable provisions of
Federal, State and Local regulations, ordinances and codes.

The Town represents that its employees and/or subcontractors
are licensed (as applicable) and have the specialized skill,
experience, and ability to perform the repair.

Thé Town shall be solely responsible for the performance of the
repair by its employees and/or subcontractors, in compliance
with this Agreement.

In connection with such repair, the Town has obtained an emergency quote in

the sum of Twenty-Five Thousand ($25,000.00) Dollars which includes acquisiti‘on of the necessary

equipment by way of state contract, in compliance with Sections 103 & 104 of the General Municipal

Law, and a quote for the necessary excavation services to be provided by Glen Stevener.

(a)

(b)

The County agrees to pay and/or reimburse the Town one-half the cost of

the repair ($25,000.00) for a total not to exceed Twelve Thousand Five Hundred
($12,500.00) Dollars, upon presentation of the appropriate voucher and upon
completion of all repairs to the sewer line.

The County .shall have no liabilities to the Town other than the

amount specified above.



(c) It is understood and agreed that the County shall not be responsible

for any costs incurred by the Town priof to the effective date or
following the termination date of this Agreement.

3. To the fullest extent permitted by law, the Town agrees that it shall defend,
indemnify and hold harmless the County and its respective officers, directors, members,
agents, employees, and other representatives, from and against all liability, damages, expenses,
costs, causes of actlons, suits, losses, claims or judgments arising from property damage,
personal injuries or death to persons arising from or out of the repair of the Town and its agents,
servants or employees, and from any loss or damage arising from the acts or failure to act or
any default or negligence by the Town or failure on the part of the Town to comply with any of
the covenants, terms or conditions of this Agreement. The Town shall not be required to defend
and indemnify the County against claims alleging negligent acts of commission or omission
attributable solely to the County. The Town further shall save the County harmless from all claims
for labor or materials used in the Town’s performance under this Agreement.

4, After completion of the repair, and the installation of the necessary sewer pump,
the Town’s Sewer District shall be responsible for all continued and future maintenance and/or
repair of such repair, and continued sanitary sewer service to the properties.

5. The County shall have the right to connect those improvements located on its
Broadacres property so as to provide sanitary sewer service thereto to those sanitary sewer lines

maintained by the Town.



6. The Addendum Standard Oneida County Conditions is attached hereto as EXHIBIT A,
and incorporated by reference as if fully set forth herein.
IN WITNESS WHEREOF, the parties have hereunto set thelr hands and seals of the
corporation tﬁe day and year first above written, |
Jqumve
Dated: M-ay_z_, 2020
TOWN OF DEERFIELD

o Y= 4/7/70

Scott al ardy, Town Supervisor

Dated: May __, 2020

COUNTY OF ONEIDA

By
Anthony J. Picente, Jr., County Executive




STATE OF NEW YORK )
COUNTY OF ONEIDA ) SS:
2] ToME.

On the _7_7:_ day of May, in the year Two Thousand Twenty, before me, the undersigned,
a Notary Public in and for said State, personally appeared SCOTT MAHARDY, as Supervisor of the
TOWN OF DEERFIELD, personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument; deponent knows
the seal of said municipal corporation; that the seal affixed to said instrument is such corporate seal;
that It was so affixed by resolution of the Town Board dated May __&, 2020; deponent signed
deponent's name thereto pursuant to sald resolution. Ters

Vol K (e

I\r}otary Public

MELODY K. ALLEN-HALSEY
NOTARY PUBLIC, State of New York
No. 4981876
Quallfied in Madison County [2
Commission Expires May 28, 202 3

STATE OF NEW YORK )
COUNTY OF ONEIDA ) S$:

Onthe _____ day of May, in the year Two Thousand Twenty, before me, the undersigned,
a Notary Public in and for said State, personally appeared Anthony J. PICENTE. JR., of the COUNTY
OF ONEIDA, its County Executive,.personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument, deponent knows
the seal of sald municipal corporation; that the seal affixed to sald instrument {s such corporate seal;
that it was so affixed by resolution of the County dated May o , 2020, deponent signed
deponent’s name thereto pursuant to said resolution and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instrument.

Notary Public



EXHIBIT A

ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included m
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER _ RESPONSIBILITY  MATTERS, AND  DRUG-FREE WORKPLACE
REQUIREMENTS.
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a. Lobbying.

EXHIBIT A

As required by Section 1352, Title 31 of the U.S. Code and

implemented at 34 CFR Part 82 for persons entering into a grant or cooperative
agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

1.

111

No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. —As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

Contract Number 106501

1.

The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;
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EXHIBIT A

B. Have not within a three-year period preceding this

Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

. Are not presently indicted or otherwise criminally or

civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

_ Have not within a three-year period preceding this

Contract had one or more public transactions (federal,
state, or local) for cause or default;

Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

Contract Number 106501

The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the

manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

. Establishing an ongoing drug-free awareness program to

inform employees about:
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EXHIBIT A

1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring n
the workplace;

C. Making it a requirement that each employee to be

engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

. Notifying the employee in the statement required by

paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

. Notifying the County, in writing within ten (10) calendar

days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction.  Employers of
convicted employees must provide mnotice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.
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F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)Y(2),
above, with respect to any employee who is so convicted;

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance Of
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

i,  The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

i As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and
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EXHIBIT A

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the
Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification mumber(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
0 as “HIPAA 7 as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards

for protected health information:

ii.

1.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the

Contract Number 106501
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County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:

ii.

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

1.

iil.

iv.

Vi

vii.

Contract Number 106501

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in

accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;
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viii.  Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County
available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(11); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events OCCUTS:

i,  HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

iii. There is a material change in the business practices and
procedures of the County.

e. Dursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.,

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
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are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. WORKERS’ COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
10 force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not-discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

g. WAGE AND HOURS PROVISIONS.

Tf this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
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forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
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public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records
shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.

12.

IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Tdentification Number(s). Every invoice or claim for payment submitted to a

County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iil) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

_ Privacy Notification. (i) The authority to request the above personal information

from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

CONFLICTING TERMS.
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In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTTFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

2 Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree 1o accept from
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another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;
request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b, Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT.

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE [RAN DIVESTMENT ACT.
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Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services
(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY.

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County propetty, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a

tobacco substitute by means other than smoking, including:
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chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that
delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i, Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.
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660 Hangar Road, Suite 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J, PICENTE, JR. CHAD LAWRENCE
County Execulive Cominissioner of Aviation

June 6, 2020

Anthony J. Picente, Jr

Oneida County Executive ARPODY
800 Park Avenue WAYS & MEANS
Utica, NY 13501

Re: Construction Observation and Administration & Design Skydome
- Dear County Executive Picente,

Please consider acceptance of a consultant agreement with C&S Engiuneers in the amount of
$1,209,410.

The project generally includes the full time construction administration & observation of
Skydome construction.

We have received a grant from Empire State Development (ESD) to complete this work.
Capital Account # H-597, ESD grant #132,285,

If you concur, please forward to the Board of Legislators for consideration at their next

meeting.

Thank you for your assistance in this matter.

Chad Lawrence
Commissioner of Aviation

Reviewed and A
' ¢ pproved for submittaf to
/ Onelfla CountyBoaTd f Legislator byme




Oneida Co. Department: Aviation Competing Proposal _ X
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS - SUMMARY

Name of Proposing Organization: C&S Engineers, Inc
499 Col. Eileen Collins Boulevard
Syracuse New York 13212

Title of Activity or Service: Skydome CACI & Design
Proposed Dates of Operation: Upon exccution through December 31, 2021
Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services
2) The project generally includes the construction contract administration &
observation during construction of the Skydome.
3) Prograny/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

Total Funding Requested: $1,209,410.00 Account # H-597
Oneida County Dept. Funding Recommendation: $0
Proposed Funding Sources (Federal $/ State $/County 3):

Federal: $0  State: $1,209,410.00 County: $0

Cost Per Client Sexrved: N/A
Past Performance Data: N/A

0.C. Department Staff Comments: This project is an Empire State Development project funded at 100%
NY State,




CONSULTANT AGREEMENT
FOR
CONSTRUCTION OBSERVATION & ADMINISTRATION AND
DESIGN AGREEMENT

OF THE

BUILDING #100 WEST HANGAR BAY SKYDOME
RENOVATIONS PROJECT

AT
GRIFFISS INTERNATIONAL AIRPORT

ROME, NEW YORK

ONEIDA COUNTY CONTRACT NO. HA05 InchCLs)

NYSDOT NO.
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LUMP SUM
FoR
CONSTRUCTION OBSERVATION & ADMINISTRATION AND DESIGN

PROJECT: Hangar Building No, 100 West Hangar Bay Sky Dome Renovation Project
Griffiss International Airport

This Agreement, made effective this day of , 2020, is by and between the
having an eddress at 800 Park Avenue, Utica, New

County of Oneida, 8 New York municipal corporation,
York 13501 (hereinafier refesred to as the “SPONSOR”), and C & S Bngineers, Inc., a New York business

corporation having its principal offices al 499 Col. Bileen Colling Boulevard, Syracuse, New York 13212
(hereinafter referred {0 as the “CONSULTANT").

WITNESSETH: That the SPONSOR and fhe CONSULTANT, for and in consideration of the mutu al obligations set
forth herein and other good and valuable considerstion, the receipt and adequacy of which are hereby

acknowledged, agree as follows:

ARTICLE 1-—DESCRIFT 10N OF SERVICES TO BE PERFORMEDR

The SFONSOR hereby retains the CONSULTANT because of its ability and reputation, and tho CONSULTANT
accepts such retention, (o perform for the SPONSOR the services of the Project more particularly described in
Schedule(s) “Al and A2, which is attached hereto and made a part hereof (fhe “Basic Services”). The

SPONSOR’s resolution or other authotization for retaining the CONSULTANT is attached hereto and madea part

hereof as Schedule "B

ARTICLE 2—PROVISION FOR PAYMENT - TIME FOR PERFORMANCE

A, The SPONSOR shall pay the CONSULTANT, and the CONSULTANT shiall accep, as fill comp ensation for
the performance by the CONSULTANT of {he Basic Services under this Agreement $1 ,209,410 which
cover salaties of employees assigned to this Project, all indirect costs, all direct expenses, and project

(see Lump Sum Design Agresment o complete attached 2).

ARTICLE 3—STANDARD OF CARE, STANDARD PRACTICES, AND REQUIREMENTS

The standard of care for ail enigineering and related services performed or fumished bythe CONSULTANT under
this Agrecment shall be the care and skill ordinarily used by members of ths CONSULTANT'8 profession
tar conditions at the same time and in the same Jopality. Before beginning to perform or
furnish anty service hereunder, the CONSULTANT shall asceriain the standard practices of the SPONSOR, the
NYSDOT, end the FAA, if any, forprojecis of a type similar to this Project, Where the CONSULTANT deems it
practicable to do 50, {he services fo be provided ar farnished under ihis Agreement shatl be performed in
ccordance with these standard practices ns long a8 they are consistent with the standard of cate, I any of these
standard practices are inconsistent with the CONSULTANT’s standard of cate or are i conflict with one another,
or if strict adhexence to the seme 1s jmpossible, then the CONSULTANT shall advise the SPONSOR of such
conflict or impossibility, The CONSULTANT and the SPONSOR shall then meet to resolve such conflict or
ty, In the event that such conflict cannot be resolved in consonance with the

address such impossibili
CONSULTANT’s sfandard of care or such mpossibility cannot pe addressed in consonance with the
1-
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then the CONSULTANT and fhe SPONSOR shall texmninate this Agreement and
with adjustments ta the services to be performed and the compensation to be
ditions set forth in Article 11 hereinafter.

CONSULTANT’s gtandard of care,
enferinto s reformed Agreement
paid or terminate {his Agreement pursuant (o the terms and con

ARTICLE 4—ENTIRE AGREEMENT

This Agreement, with its sccompanying Schedule or Schedutes and Addendum, constifutes the entire

agreement between the SPONSOR and the CONSULTANT with respect fo its subject matter, and supersedes any
prior agreement, whether written or verbal, with respect fo that gubject matter. This Agreement may be
amended or modified only by written instrument signed by the SpPONSOR and the CONSULTANT,

ARTICLE 5—TAXIS, ROYALTIES, AND EXPENSES

and expenses incurred by the CONSULTANT in connection with

The CONSULTANT shall pay all taxes, royalties,
therwise provided in Ariicle 2.

performing its services under this Agresment, nnless o

ARTICLE 6—IRDEMNIFICATION AND INSURANCE

6.1. Indemnification. The CONSULTANT agrees that it shall defend, indemnify and hold harmless the
COUNTY from and against ali iability, damages, eXpenses, coste, causes of actions, snits, claims
or judgments arising, ocourring Of resulting from properfy damege, personsl injurdes or death to

persons arising, occuning or resulting from or aut of the work of the CONSULTANT and if's

subeonsultants, agenls, servants, or employees, and from sny loss or damage arising, occurring or
" resulting from the acts or failure to act o1 BBY default or negligence by the CONSULTANT and its

subconsultants or faiture on the part of fhe CONSULTANT and its subconsultants to comply with

any of the covenanls, terms oF conditions of this agreement,

62. Insurance Requirements. CONSULTANT shall procure and mainiain duciug the life of the
Agreement all the insurance required ia this ARTICLE, and shall submit certificates for review
and approval by COUNTY. The Notice to Proceed shall not be Jssued, and CONSULTANT shall

not commence work in until such jnsurance has beea approved by COUNTY. The certificates shall

be on forms approved by COUNTY. Acceptance of the certificates shall not relieve

CONSULTANT of any of the insurance xequirements, nor decrease the Hability of
CONSULTANT. COUNTY reserves the right o require CONSULTANT to provide insurance
jew by COUNTY, CONSULTANT graats COUNTY a limited power of altomey

policies for rev.
{o communicate with CONSULTANT' insurance provider and/or agent for the express purpose of

confinming the coverages required hereunder.

63. Commercial General Liability Insurance. The CONSULTANT agrees that it will, at its own
expense, at all times during the term of this Agresment, imaintain in force & policy of insurance
which will insure against Jinbility for property damege and/or injury/death with regard to any

property or persons. The Hability and propesty damago cOVEIags of such insurance shall not be
1ess than One Million Dollars ($1,000,000.00). The CONSULTANT agrees 1o have the
COUNTY added to ssid insurance policies ag 8 named additional insured, on a primary, non-
contributory basis, as its interests may appear, and to provide the COUNTY with a certificate {rom
s8id insurance cotnpany, oF compenies, showing coverage as ferein before required, such

TY as an ndditional fnsured and to provide that coverage shall not be

certificate to show the COUN
terminated without written prior noties to the County ofat least thirfy {30) days.
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64, Professional Linbility Insurance, The CONSULTANT shall majntain a professional liability
policy, including erroxs and omissions, and will provide {he COUNTY with proof of coverage in
the armount of One Million Dollats {$1,000,000.00) per incident and One Miltion Dolars
($1,000,000.00) aggregate. The CONSULTANT agrees that coverage shall not be terminated
without written prior notice to the County of at least thirty (30) days.

65. CONSULTANT shall maintain Auto Lisbility insurance in an amount equal ta or greater fhan
$1,000,000.00 for the duration of {his Agreement, The CONSULTANT agrees to have the
COUNTY edded to said insurance policles as 8 named additional insured, on & primary, non-
coniributory basis, as its interests may appear, and fo provide the COUNTY with a ceriificate fiom
said insurance company, of companies, showing coverage as herein befors required, such
certificate to show the COUNTY asan additional Insured and to provide that coverage shall not be
terminated without written prior notice to the County of at least thirly (30) days.

6.6. Workman's Compensation insurance shall be procured and majntained by CONSULTANT in

accordance with New York State Law.

67. CONSULTANT shall require any subconsultant to procire 2nd maintain insurance cOVEXAEE of the
same type and in the same amounis with the game endorgements required of the CONSULTANT

in paragrephs 6.3, 6.4, 6.5, and 6.6 shove.

ent ghall create or give fo third parties any olaim or right of action

Nothing in this Article or in this Agreem
teyond such as may legally exist irrespective of this Article of this

against the CONSULTANT of the SPONSOR
Agreement.

Notwifhstanding any other provision of this Agreement, and{o the follest extent permitted by law, neither the
SPONSOR nor the CONSULTANT, their respective officers, divectors, pariners, employess, contraclors or
sibconsultants shall be Jdble to the other orshall make any claim for any incidental, indirector consequential
damages arising out of or connected in any way to the Projet or to this Agreement, This mutual waiver of
consequential damages <hall inclade, but is not limited to, 1oss of use, loss of profit, loss of business, loss of
income, Joss of reputation and any other consequential damages that ¢ither party may have incurred from any
cause of action including negligence, strict lisbility, breach of coniract and breach of siriet or impiled warranty.
Both the SPONSOR and the CONSULTANT shall require similar waivers of consequential damages protecting all
the entities or persons named herein in all contracts and subcontracts with others involved in fhis project.

The provisions of this Article 6 shall survive termination or expiration of this Agreement.

ARTICLE 7—LABOR LAW REQUIREMENTS

The CONSULTANT, and any subeonsultant or subcontractor refained byit in connection with the performance or
furnishing of services nnder this Agreement, shall comply with the requirements of state or federal statutes,
regulations, or orders appliceble o the employment of employees, a8 sot forth in Schedules “H*, ¥1” and *1%,

which are aftached herelo and made a part hereof,

ARTICLE 8—INONDISCRIMIN ATION PROVISIONS

Durng the performance of its services under this Agrecment, the CONSULTANT, and any gubeonsulfant,
subconiractor, of vendor retained by it, shall comply with the nondiscrimination reguivements sct forth in

Schedules “H” and “I" hereto, a8 applicable to this Project,

-




The CONSULTANT will include the provisions of Sohedules H”, 1’ and ) in every subcongultant agreement,
ngupon exch subconsultant,

subcontract, of purchase order it such a manner that such provisions will be bind}
subgontractor, or vendor as fo op ecations to be perfored within the State of New York, The CONSULTANT will
take such action in enforcing such prov isions of such subconsultant agreetment, subconiract, or purchase order
as the SPONSOR may direct, including sanctlons or remedies for non-compliance. If the CONSULTANT becomes
involved in or s fhireatened with litigation by 8 subconsuliant, subcontractor, o vendor as & result of such
divection by the SPONSOR, the CONSULTANT shall promptly so sotify the SPONSOR'S legal counsel, requesting
such counsel to intexvene and protect the interests of the SPONSCR.

ARTICLE 9—ASSIGNMENT REQUIREMENTS

The CONSULTANT specifically agtees that

A. [t is prohibited from assigning, wansferring, conveying, subletiing, or otherwise disposing of this
Agreement or of ifs right, title, or interest hereln, ot ils power to execute this Agreement, to any ofher
person, company, Of gorporation without the previous consent in writing of the SPONSOR, the
Commissioner of the NYSDOT, and the FAA.

If this provision of the Agrecinent is violated, the SPONSOR may terminate this Agreement for cause in

accordance with the provisions of Atticle 11, Furthermore, the SPONSOR shall be relieved from any Hability

and obligation hereunder to the persot, company, or corporation to whorn the CONSULTANT shall assign,
transfer, convey, sublet, or ofherwise dispose of this Agreement in viclation of the foregoing paragraph (4),

and such transferes shail forfeit and Jose el mones assigned to itunder this Agreernont, except 80 much es
may be required to pay its employees.

ARTICLE 10—ADDITIONAL SERVICES

Hauthorized in weiting by the SPONSOR through a Supplemental Agresment, {he CONSULTANT shall fugnish or

obtatn frorn others any servics that s beyond the seope of Schedule(s) “A” (“Additional Services™). Thescope

and time for performance of, and payment from the SPONSOR to the CONSULTANT for, any Additional Services

(which shall be on the basis set forth in Sehedule(s) “B") shall be set forth in such Supplemental Agreement.

ARTICLE 11—ABANDONMENT OR AMENDMENT OF PROJECY AND TERMINATION

A. ABANDONMBNT OR AMBNDMENT OF THE PROJECT—The SPONSOR. shall have the absolute right to
abandon or to smend its Project or to changethe gencral basis of performance at any (ime, and such
action on {ts part shalt in no event be deemed a breach of this Agreement. [fthe SPONSOR amendsils

Project or changes the general basia thereof, and the CONSULTANT is of the oplnion that Additional
Services are made necessary thereby, then provisions of. Avticle 10 of this Agresment with respectto
Additional Services shall apply. If the Sponsor abandons the Project, then the provisions of

Paragraph B(1)(b) below shall govern payment fo the CONSULTANT.

B. TRRMENATION
The obligation to provide gurther services under this Agreement mey be terminated:




1. For Canse!

a.

2. Tor convenience by the SPONSOR, &

By eithet party upon fhirty (30) days’ prior written siotice in the event of substantial failure by
the other patty to perforin in accordance with the terins of this Agreement through no fault of
the terminating party. Notwithstanding the foregoing, this Agreement will not terminate s the
result of such substantial faiture if the party recelving uotice begins, within seven (7) days
after receipt of such notice, to correct Its failute to perform and proceeds diligently fo cure
such failure within thirty (30) days of such receipt; provided that, if and to the extent that such
substantial failure cannot reasonably be cured within such fhirty (30)-day period, and if the
party hoa diligently attempted lo cure the fiilure and thereafter continyes diligently to cuse the
problem, then the cure period may, in the discretion of the terminating party, be extended to
sixty (60) days afier the teceipt of notice,

By the CONSULTANT upon soven (7) daye’ written nofice if (8) the CONSULTANT believes
thet it is being requested by the SPONSOR fo perfonn of furnish services contrary lo or in
conflict with the CONSULTANT'S responsibilities as a licensed design professional or the
standard of care set forth in Article 3 hereof; or (b) the CONSULTANT’s services are delayed or
suspended for more than ninety (90} days, conseoutively or in the agpregats, for reasons
beyond the CONSULTANT's controf; ot (c) the SPONSOR has abandoned, or is considered to
have abandoned, the Project. ’
ffective upon the receipt of notice by the CONSULTANT.

C. PAYMENTS UPON TERMINATION

{, For Causes

a,

By the SPONSOR: If the SPONSOR tegminntes this Agreement for cause upont completion of sty
phase of Basic Services, then progress payments due {he CONSULTART in accordance with

this Apreement for all such services performed by or furmished through the CONSULTANT and

its subconsultants, subcontraotors, and vendors through the completion of such phase shall
copstitute total payment for such services, If the SPONSOR terminates this Agteement for
cause duripg auy phass of Basic Services, the CONSULTANT will also be pald for such
services performed of fumnished in accordance with this Agreement by the CONSULTANT
duting that phase fhrough the date of termination on the basis specified in Schedule(s) *“B”.
The CONSULTANT will also be paid for the charges of its subconsultants, subcontractors, or
vendors who performed or Furnished Basic Services fo theextent that such services bave been
performed or farnished in acoordance with this Agreement througl the effective date of the
termination, The SPONSOR shall also pay the CONSULTANT for all unpaid Additional Services

and uspaid Refmbursable Expenises.

By the CONSULTANT: If the CONSULTANT terminates this Agreement for cause upon
completion of any phase of Basic Services, then progress payments due the CONSULTANT in
accordance with fhis Agreement for all such services performed or furnished by fhe
CONSULTANT and its subconsultants, subconiractors, or yendors throngh fhe completion of
such phase shall constitute total payment for such gervices, The CONSULTANT shall also be
paid forallunpaid Additional Services and unpaid Reimburaable Expenses, as well as for the
CONSULTANT's reasonable expenses direcily attributable to terrnination in accordance with
the rates for Additional Services sef forth in Schedule(s) “B” messnred from the date of
fermination, including falr and reasonable sums for overhead and profif and the costs of
terpinating the CONSULTANT’s contracts with its subconsultants, subcontractors, of vendors,

9. TForconvenionce

a.

Tfthe SPONSOR ferminates this Agreement for convenience upon completion of anyphase of
5




Basic Services, then progress payments due the CONSULTANT in accordance with this
Agreement for all such services performed by or furnished through the CONSULTANT through
the completion of such phase shall constitute total payment for such getvices, If the SPONSOR
ferminates this Apreement for convenience during auy phase of Basic Services, the
CONSULTANT will also be paid for such services performed or furnished in accordance with
this Agreement by the CONSULTANT duting that phase through the date of terination on the
basis speoified in Schedule(s) “B”. Additionaily, the CONSULTANT will be paid for the
charges of ifs subconsultants, subcontractots, of vendors who performed ot fornished Basic
Services through the effectlve date of termination, The SPONSOR shall also pay the
CONSULTANT for all unpaid Additianal Services and nnpaid Reimburaable Bxpenses, as well
as for the CONSULTANT'S reasonable expenses directly atiributable to termination in
accotdance with the rates fos Additional Services set forih in Schedule(s) “B" measured from
the date of termivation, including fair and rensonable sums for overhead and profit and the
costs of terminating the CONSULTANT's contracts with its subconsuliants, subconiractors, or

veadors,

ARTICLE 1 2—SUSPENSICR OF SERVICES

¢ scrvices hereunder are delayed or suspended, in whole or in part, by the SPONSOR for
days, conseculively or in the aggregate, through no fault of the CONSULTANT,
have been abandoned by the SPONSOR and may tetminate

If the CONSULTANT
snore than ninety (0) calendat
{hen the CONSULTANT may consider the Project to
{his Agreement for cause.

ect, and if the CONSULTART has niot terminated this Agreement for

Upon the SPONSOR’S resumption of its Pro
cause, the CONSULTANT ghall reswme itg services under this Agreement until the services are completed and

accepled, subject to any adjustment in the rates set forth in Schedule(s) “B” because of the passage of time,

ARTICLE 13—INTERCHAN GE OF DATA

Project whether (8) existing in the

During {he performance of this Agreement, all technical data inregard to the
be made available to the other

office of the SPONSOR or (b) existing in the office of the CONSULTANT, shall
party to this Agreement without expense to such other party.

ARTICLE 14—DISPOSITION OF PROJECT DOCUMENTS

At the time of completion of its services and upon payment in full therefor, the CONSULTANT shall make
available to the SPONSOR copies of documeniz prepared as the result of this Agreement, These documents shall

ihen become the property of the SPONSOR and the maintenance of the dela fherein hall be the sole

responsibility of the SFONSOR, Any reuse of the documerts by the SPONSOR 06X others on extensions of fhe

Projeat, or on any other project, without written verification or adapfation by the CONSULTANT and lis

subconsultants, subeontragtors, o vendors, as appropriate, for the speocific purpose intended will be at the
xposure to the CONSULTANT or its

SPONSOR’s 4ole risk and expense and wiihout liability or legal e
subcongulfants, subooniractors, OF vendors. The SPONSOR ghall indemnify the CONSULTANT, its
subconsultants, subeontractors, and vendors against, and hold them harmless from, all claims, damages, losses,

and expenses (inoluding seasonable expert and attorneys® fees) arfsing out of or resulting from such reuss,

nent is tetminated for any reason, then within ten (10) days after such termination,
ta and material prepared under this Agreement,

teris of the above paragraphs.

In the event that this Agree!
the CONSULTANT shall make availgble to the SPONSOR all da

including cover sheets, in accordance with and subject to the
-6-




ARTICLE 15—CODE OF ETHICS

The CONSULTANT specifically agrees that this Agreement maybe canceled or terminated if any gservice undet
{hiis Agreement s in conflict with the provisions of Section 74 of the New York State Public Officers’ Law, as

amended, and Schedule “G”, which is attached hereto and made a part hereof,

ARTICLE 16—INDEPENDENT CONTRACTOR

The CONSULTANT, {n accordance with its slatus as an independent contractor, shall conduct itself consistent

with such status; shall neither hold i(self out as nor claim to be an officer or employes of the SPONSOR by

reason hereof; and shall not, by reason hereof, make any claim, demand, or application to or for any right or
but not limited to, workers’

privilege gpplicable to an officet or employee of the SPONSOR, ineluding,
commpensation coverage unemployment insurance benefits, Social Security coverage, of retirement menibership

or credit,

ARTICLE 17T—PATENT RIGHTS AND COPYRIGHTS

Any patentable result arising out of this Agrecment, as well 28 ali information, designs, specifications, know~
how, data, and findings, chall be made available without cost to the State of New Yorkor is Ycensees and the
FAA for public use. No material prepated in connection with this Project shall be subject to copyright, The
State and the FAA shall have the fight fo publish, distribute, disclose, oF oflierwise use anymaterial prepared

under this Project, subject to the provisions of Atticle 14 hereof,

ARTICLE 18—NEW YORK STATE PARTICIPATION

The servicesto be performed in this Agreement are Included in a NYSDOT Project; whichis beingundertaken
the SPONSOR and the State of New York and pursuant to which the State of New York

and accamplished by

has agteed tfopaya certain percentage of the allowable Projest costs. The State of New York is not a party to
{ids Agreement and no reference in this Agreement to the Commissioner of Transportation or amy
representative fhereof, or to any sights granted {o the Commissioner of Transportation or any representative

thereof or the State of New York by the Agreemend, makes the State of Now Yerka party to this Agreement.

Tle CONSULTANT and the SPONSOR apree thal properly authorized officials of the State of New York may
ompliance with New York State

from fime to hme inspect all Project documents for the purpose of insuring ¢
1aws and protecting the inferests of the State of New York.

ARTICLE 19-FEDERAL PARTICIPATION

The FAA is not a pary (0 this Agreement, although the Project work program covered bythis Agreementmay
be financially aided in part bya Grant Agreement between the SPONSOR and the FAA, The SPONSOR and
fhe CONSULTANT hereby agree to comply filly with the conditions set forth indetailin the Grant Agreement
as though they were set forth in detail in this Agreement, including the requirements set forth in Schedules
3, and "H" hereto. The CONSULTANT further agrees that, by reason of complylng with the conditions of
the Grant Agreement, D0 obligation is entailed on the part of the FAA 1o the CONSULTANT.

The CONSULTANT and the SPONSOR agree that properly anthorized officials of the FAA may fron: time to

{imo inspect all Project dosuments for the purpose ofinsuring compliance with Federal Jaws and protecting the

interests of the FAA.
A




ARTICLE 20-—MISCELLANEOUS

A,

The CONSULTANT shall require a1l persons employed to perform services hereunder, including is
subconsultants or subconiractors, vendots, agents, officers, and employess, to comply with applicable

faws in the jurisdiction in which the Project is located.

If any provision of this Agreement {5 held invalid, the remainder of this Agreement shall not be
affected thereby if such remainder would then continue to conform to the terms and requirements of

applicable law.

By exccution of this Agreement, the CONSULTANT represents that it has not paid, and also agrees not
to pay, aty bonus of commission for the purpose of obtaining any approval of this Agresineqt.

Any notice required under this Agreement shall be in writing, addressed to the approptiateparty at the
address set forth above (as modified in writing from time to time by such party), and shall be given
personally; by registered or certified first-class mail, postage prepatd and retum receipt requesied; by
fagsimile transmission, with confirmation of receipt; or by a nationally-recognized overnight courfer
service, with proof of teceipt. Notice shall bo effective upon the date of receipt, For purposes of this
Agreement, faiture or refusal o accept receipt shalt constifute receipt nonetheless, Either party may

change its address for notice by giving notice to the other in accordance with the terms of this
Paragraph.

This Agreement, and the {nterpretation and enforcement of the provisions hereof, i governed by the
laws of the State of New York,

The SPONSOR acknowledges that: :
+ TheCONSULTANT is not recommending any action tothe SPONSOR or other obligated person

hereunder that would cause the CONSULTANT to be considered a municipal advisor for

purposes of the Securities and Exchange Commission Registration of Municipal Advisors
Rule, 78 Fed. Reg. 67468 (2013,

» The CONSULTANT does not 0we & fiduciary duty pursuant to Section 158 of the Securities
Bxchange Act of 1934 (I5 U.8.C. 780-4) 1o the SPONSOR or other obligated person with
respect to the information and material contained in this Agreement or any Project
deliverable; and

« The SPONSOR ot other obligated person hould dlscuss any informatlon and material
contained in this Agreement or Project deliverable with any and all intemal or externel
sdvisors and experts that the SPONSOR or other obligated person deems approprate before

acting on this information or material,

As the CONSULTANT has no control aver the cost of lebor, malerizls, equipment or services furpished by
others, or over the Profect Contractor's method of defermining prices, or over competitive bidding or
market conditions, the CONSULTANT’s opinions of probable Project Costs and Construetion Costs, if
vequired as part of the Scope of Services for the Project, are to bemade on fhe basis of experience and
qualifications and represent the CONSULTANT's best judgment as an experienced and qualjfied
professional enginesr, familiar with the construction industry; butihe CONSULTANT cannotand doesnot
guarantes that proposals, bids, or actu al Project Costs or Construction Cosls will pot vary from opinions

of probable cost prepared by the CONSULTANT.

-8-




ARTICLE 21 — SUBCONSULTANTS/SUBCONTRACTORS

All subconsuliants and subconfractors pexfonning services for or work on this Project ghall be bound by the
same required provisions of this Agreement as is the CONSULTANT. As set forth above, all agreements
between the CONSULTANT and a subconsultant, subcontractor, or vendor shall include s}t standard required
contract provisions, and such agreements shall be subject to review by the NYSDOT and the FAA,

ARTICLE 22 — FORCE MAJEURE

Any delay in or failure of performance of any patly to this Agreement shall not constitute a default under this
Agreement nor give xise to any claim for damage, if and to the extent such delay or failure is caused by
occurrences or events beyond the control of the party affected, including, but not limited to, acts of God;
expropriatjon or confiscation of facilitles or compliance with any order or request of gavernment anthority,
affecting to a degres nat presently existing, the supply, availability, oruse of personne! or equipment; loss of
utility services; blizzard; flood; fire; labor unrest; strikes; war; tiot; or any cause the party is uaable to prevent
with reasonable diligence. A party who js prevented from performing for anyreason shall immediately notify
the other inwriting of the reason for the nonperformance and the anticipated extent of any delay. Additionally,
if the delay resulting from any of the foregoing incresses the cost of or time required by the CONSULTANT 0
perform lts services hereunder i1 an orderly and efficient manner, then fho CONSULTANT shall be entitted to an

equifable adjustment in schedule and/or compensation.

ARTICLE 23 — DISPUTE RESOLUTION

A. SpoNsOR and the CONSULTANT agree to negotiate in good falth for a period of thirty (30) days from
the date of notice of disputes between them prior to exerclsing their right wnder the following
paragraph, The thirty-day (30) period may e extended nupon mutual agreement of the parties.

B. If any dispute cannot be resolved pursuant to the abave paragraph, and only if mutually agreed by
SPONSOR and CONSULTANT, said dispute and all unsettled clpims, counterclaims, and ofher matters
in question between them prising out of or relating to this Agreement or {hebreach of any provision
hergof (“disputes”) shall be submitted to medietion by a mediator, to beselected by the parties jointy,
priar to a party initiating alegal aotion against the ofher, unless initialing mediation would irrevooably
prejudice one of the parties. Tt is the intention of {he parties that any agreement reached at mediation
become binding, The costof mediation shall be shared equally between the parties.

C. Any dispute that cannot be resolved pursuant to Paragraphs A and B above shall be adjudicated
by a court of compstent jurisdiction in Oneida County, New York.

IN WITNESS WHEREOF, this Agreement hagbeen execnted by the SPONSOR, acting by and through the County
Executive, who has caused the seal of his or her office fo be affixed hereto, and by the CONSULTANT, ecting
by end through & duly-authorized officer, offective the day and year first above- written, svbject to the approval
of the Commissioner of the NYSDOT, the State Comptroller, and the FAA.

0.




SPONSOR
ONEIDA COUNTY, NEW YORK

By
Hon. Anthony J. Picente, Ir.

Titles County Bxecutive

Date:

Approved as to Form only

e

Onsida County Attormey

CONSULT?/%T |
C & S ENGINDERS, INC.

By :
~Teffrey D, Palin, P.B., LEED-AP
Titles/” Vice-President

Date: 58 ZOZO
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ScHEDULE Al

Score OF WORK
Project Tille: Hangar Building #100 West Hangay Bay Sky Dome Renovations
Airport Name! Griffiss International Alrport
Services Provided: Consfruction Observation & Administration
Project Deseription:
The CONSULTANT shat! provide the following services, including construction contract administration and full-

Hme construction observation, during construotion of the Han gar Building #100 West Hangar Bay Sky Dome
Renovations. The Project will be constructed by the SPONSOR with grant assistance from the New York State
Deparimen! of Transporiation (NYSDOT). The project inchuded the renovation of west bay for drone testing

pperation, also included will be an extetlor netted area.
CONSULTANT shall provide the following gervices:

CONSTRUCTION CONTRACT ADMINISTRATION PHASE
The Construction Confract Administration Phase shall consist of observation of the construction te become

generally familiar with the progress and quality of the Contrastor’s work fo determine if the work is proceeding
in general conformity with the Contract Documents. In addition, the CONSULTANT shall aid the SPONSOR by
acting as its linison and Project coordinator with the NYSDOT and the FAA during the consiruction of the
Project. Construction Contract Administration includes the following services:

advice {0 the SPORSOR during construction, including the holding of a pre-

1, Provide consultation and
construction conference, weekly construction coordination meetings, and other meetings required

dudng the course of construction. Prepare and distribute minutes of all meetings,

2, Prepate Issued for Construction (JEC) documents to be used for construction, The documents will
consist of Issued for Construction Contract Documents (spec book) and Issued for Construction
Confract Drawings, IFC documents will consist of the As-Advertised contract documents with the
Contractor’s Proposal, executed Form of Contract, Addenda and any other pertinent information
insexted. Distribute IFC documents to the Coniragtor, Consultant, Owner and any other pardieswitha

vested faterest.

ar {ake other appropriate action on ell Contractor-required snbmittsls, such as

3. Review, approve,
catalog cuts, and samples,

construction schedutes and phasing programs, shop drawings, product daia,

4, Review alternative construction methods proposed by the Contractor and advise the SPONSOR of the
impaot of these methods on the schedule and quality of the Project.

5, Propare supplemenial drawings end change orders necessary 10 execute the work properly within the
intended scope, Assist the SPONSOR in resolving contractor claims and disputes.

6. Provide inferpretation of the Contract Document requirements and advise the Contractor of these on
behalf of the SPONSOR wher 116cessary,

7. Furnish the SPONSOR one repraducible set of the record drawings for the completed Project taken

from fhe annotated record drawings prepared by the resident inspector based upon Contractor-

provided information,
Al-l
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8. DPrepare reimbursement request packages; coordinate fheir execution by the SPONSOR; and submitto

tlie funding agencies.

9. Conduct pre-final and final inspections of the completed Project with the SPONSOR’s aiyporl

personnel, the FAA, and the Contractor.
10. Tssue certificates of construction completion to the SPONSOR, the FAA, and the NYSDOT.

{1. Perform an orderly closeont of the Project as required by the STONSOR, the FAA, and the NYSDOT,

12, Provide assistance to the SPONSOR a8 awitness in any litigation that may arige from the development
or congirnetion of the Project, Payment for this service will be as stated in Atticls 2(A), Item V, of the
CONSULTANT Agreement for the Project, of which this Schedule forms a part.

CONSTRUCTION ORSERVATION PHASE

The construction observation phase shall consist of construction observation bya full-Himeresidenten gineer of
inspeotor and supporting staff who will also;

1. Maintain a Project record in accordance with the Manual of Uniform Record Keeping (MURK)
requirements of the NYSDOT for aviation capital projeots.

9, Review documents and sybmissions by Contractor(s) pertaining to scheduling and advise'the
SPONSOR 88 16 thelr scceptability.

3, Observethe Workto determine general conformity with the Contract Decuments and to ascertain the
need for correction or rejection of i Work, Neither the activities of the resident engineer orinspector
and/or supporting staff nor the presence of any of them at a construction/Project site shall relieve

Contractor nor make Consultant responsible for, Confractor's obligations, dutles, and responsibilities,
including, but not Timited 1o, construction means, methods, sequences, techniques, of procedures
necessary for performing, superintending, or coordinating the Work it accordance with the Coxtract

Documents and any health or safety precautions or measures required by regulatory a gencies,

4, Attend and condust pre-construction, pre-paving and pre-instellation conferences; weekly progress
meetings; and final inspection of the completed Project.

5, Observe festing and inspection, Arrange for, conduot, of witness figld, laboratory, or shap lests of
construction materdals as required by the plans and specifications for the Projecl; monitor the
suitability of materials on the Project site or brought to the Project site to be used in consiruetion;

interpret the contract plans and specifications and check the construction activities for general
compliance with the design intent; meastre, compute, of check quantities of ‘Work perforied and
quantities of matetials in-place for pertial and final payments to the Contractor.

6. Prepavo and submit jnspection reports of construction activity end problens encou ntered as required

by the SPONSOR, and NYSDOT,

7, Prepare, review, and approve monthly and final payments to Contractor(sh

8, Prepareend implementa Quality Control and Assuronce Plan as requited by the FAA for monitoring
material requisements and propertics throughout the coutss of construction.

9. If applicable, monitor confractor compliance with MWBE requirements.

Al2
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The CONSULTANT agrees (0 pexform the services in {he Construetion Observation Phase of this Project during
the construction coniract period, estimated to be as follows:

Pre-Construction: Construction Supervisot, 5 days
Resident Bngineer, 5 days
Inspection: Construction Supsrvisor, 80 days

Resident Engineer, 80 days @ 10 hes/day

Post-Construction: Construction Supervisor, 10 days

F\Projreiit

Resident Bngineer, 10 days

Al-3
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SCHEDULE A2

8copE OF WORK
Project Title: Eangar Building #100 West Hangar Bay Sky Dome Renovations
Afrport Name! Gyiffiss International Afrport

Services Provided: A&E Desipn

The CONSULTANT agrees that the following types of ptofessional services will beprovided wilhin thescope
of Scheduls "B2™

1. The project involves the design of a Sky Dome facility in the West Bay in Building 100,
-additions includes an exterior petted drone testing arca approximately 130°x250'x72" in size.
“Incorporating AX Bnterprise test findings and specifications into the project for interdor

operations area, Sizo to fit budget,

-Desiga aew full height walls to form the intedlor testing area.
Desigu roof treatment to absorb RF signals.

-New work station areas.

-Opezation Center with Video Wall.

2, AX Enterptise shall be included in the project, due fo fheir electronics knowledge and RF testing
capabilities in the Drong industry.
3. The CONSULTANT will complete {his phase of the Agreement {n a manner satisfactory to the
SPONSOR, within six (6) weeks of the completion date of the original agreement as agreed to by the
SPONSOR.

A2-1
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In general, the on-si

RESPONSIBILITIES/DUTIES OF INSPECTION STAIF

e ingpection staff is regponsible for monttoring construction activity on & project and

documenting their observations in a formal project record.

The following ate the records and dnties of the inspection staffi

1.
2.

4.

7.

8.

9

10

Keep Daily Project Diary and Reports in Prmavera Contract Manager
Monttor Submittals and Mainiain Submitial Log in Primavera Contract Manager
Monitor Requests for Information (RFIs) and Maintain RFI Log in Primavera Contract Manager

Scheduie / Coordinate 3t party Construction Material Testing and Project Monitoring

Preparation of FAA Bj-Weekly Reports
Review Subcontractor approval forms

Conduct Wage Rate Interviews with prime/subcontractors employess

Conduet Project meetings with Sponsor and Contractors and prepare and disserninate mimites

Collect and monitor weekly payrolls for Davis Bacon Act Compliance

Review and Recommend Periodic Payment Requests from Contractor

1], Preparation and review of Change Orders/Force Account Work

12,

The Resident Inspecto

Monitor Confractor compliance with MWBE requirements,

rwill assist the SPONSOR and Congractor regarding constrection activity as it relates to

alroraft operations and coordination of Notice to Alrmen (NOTAMS) a3 required.

F\rojechl46 - ONTTDA COUNTYAMS149001 HORELOOBAST BAY SKY DOMBAgreent
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AHCHITECTURAL/ENGINEERING
COST SUMMARY
SCHEDULE "B1"

INSPECTION PHASE _li

DATE: 05-May-20

PROJECT NAME: uniding §08 west bay sky dome Renovations
PROJDESCRIPTION:  Hangar pullding ¥100 Renoyatlons AE C &8 ENGINEERS, INC,
PROJECT NO: 148

OLIENT:Onelda Caunly 85 CONTAGT:  Ralph Napelitano

CLIENT MANAGER: Chad Lawrence

1. ESTIMATE OF DIRECT SALARY COBTS! MAXIMUM AVERAGE

RATE OF PAY RATE OF PAY ESTIMATED ESTIMATED
TITLE (SHR) (R} @  Houms cosT
A SERVICE GROUP/ASSOGIATE MANAGER 589,10 $84,70 X 34 - §2,878.80
B, DEPARTHENT MANAGER $73.50 $68.70 X 44 - $2,634.80
[+ MANAGING/CHIEF ENGINEER $55.80 $57.80 X 40 = $2,012.00
D, PRINCIPAL ENGINEER $6240 458.20 X 0 - $0.00
E SENICR PROJECT ENGINEER $85,20 $48,70 X 320 = $16.584.00
F PROJECT ENQINEER{ ENV SCIENTIST $45.70 §41.00 X [y = §0.00
(<3 ENGINEER $41,60 $34.30 X 120 - $4,116.00
H STAFF ENGINEER $32,90 $28,70 X 140 - $4,018.00
. SENIOR DESIGNER $44.00 $40.50 X [ = $6.00
kS DESIGNER $33.40 $28.40 X i} - $0.,00
K, GADD QPERATOR/DESIGN T EGHNICIAN $32.30 $28.30 X o e $0.00
L, ADMINISTRATIVE ASSISTANT $28,00 $25.20 X 0 = $0.00
M. INTERN $2040 $16.80 X ) ™ $0.00
N. GRANTS ADMINISTRATOR $35,40 $33.80 X 80 = $2,704.00
O, ASSISTANT GRANTS ADMINISTRATOR $28.680 $27.30 X 6o » $2,184.00
P MANAGING PLANNER $60.50 : $57,80 X 120 " $8,812.00
@ SENIOR PROJECT PLANNER §52.10 $49.80 X o s $0.00
R. PLANNER $34.80 §32.00 X o = £0.00
5, STAFF PLANNER $31.50 528,30 X 0 = $0.60
T. SENIOF/MANAQING ARCHITECT §57.20 $66.10 X 120 = $8,782.00
U, QENIOR GIS ANALYST $36,30 $34.80 X 0 - $0.00
\'A QEOLOGIST 33560 $34,00 X 1} = s0.00
W, ENVIRONMENTAL SCIENTIST $33.40 $31.20 X Y - 86,00
X SENIOR CONSTRUCTION BUPERVISCR $50.20 £74.30 X 430 = %28,520,00
Y. CONSTRUCTION SUPERVISOR $48.70 $43.50 X 4] = $0.00
8 RESIDENT ENGINEER $50.60 $s0.00 X 820 = $48,000,80
AA, QHIEF INSPEQTOR $46.40 $38.80 X 0 - - $0.00
j21:9 SENIOR INSPECTOR $42,80 $35.50 X o] = $0.00
[s10X INSPECTOR $34,00 $32.0 X b] = $0,00
112 JUNIOR INSPECTOR $22,20 $21,20 X 0 = 40,00
EE. SENIOR TECHNICAL ADMINISTRATOR $36.,80 $38.10 X 240 " $7,944.00
FE. SENIOR PROJEGT LANDSGAPE ARGHITEDY $45.70 $43,50 X o - $0,00
aa PROJEGT LANDSCAPE ARCHITEOT §4330 $41.30 X 0 - $0.00
TOTAL ESTIMATED DIRECT SALARY GOET: $132,840.80
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}1. OVERHEAD EXFENSES & PAYROLL BURDEN PER BOHEDULE"C" -
(AUDITABLE, EBTIMATED AND EXPRESSED AS A PERCENTAGE

OF DIRECT SALARY COST}:

Hl. SURTOTAL OF \TENE £305

IV, ESTIMATE QF DIRECT EXPENSES:

A TRAYEL, BY AUTO:

200 TRPS @ a8 MLESTRIP® 30590 =
B TRAVEL, ON SITE, BY AUTQ:
o DAVS@ o MAESDAY®  §0&s¢ =
e TRAVEL, BY AlR:
5 TAPS@ ¢ PERSONS @ $000 -
D. PER DIEM:
o DAYS@ o PERSONS®  $1800 =
E CELL PHONEs o MONTHS@ $20000 =
f MISCELLANEOUS: -
TOTAL ESTIMATE OF DIRECT EXPENSES:
V. FINEQ FEE (PROFIT, LUMP 8N}
A | ABOR PLUS OVERHEAD: 15%
. SBO8 5%
TOTAL FIXED FEE:
Vi, SUBCONTAACTS:
A X
B. ESTIMATE OF SPECIAL INSPECTION SERVICES:
1 ASPHALT TEGHNICIAN {PLANTY: 0 DAYS@ §65000 =
2 SOILS/CONCRETE TECHNICIANS ¢ DAYS@ §50000 =
3 ADDITIONAL PAVEMENT CORES: o EACH® $6000 =
4 TRIP GHARGE: ¢ EACH®@ 36000 =
5 MEGHANIGAL ANALYSIS: 0 EACH® §600 =
8 HYDROMETER ANALYSIS: s EACH®@ £0.00 =
7 ATTERBERG LIMITS! ¢ EACH®@ $5500 =
8 L ABORATORY PROGTORS: o EACH®@ 500,08 =
8 CONCRETE COMPRESSIVE BTRENGTH: o EACH@ $600 =
10 CONCRETE FLEXURAL STRENGTH: ¢ EACH@ $5.00 =
11 TORSOM. (pH): ¢ EACH® $1600 =
12 LA ABRASION: ¢ EACH®@ §18000 =
18 MAGNESILIM SULFATE SOUNDNEES! o EACH@ $16500 =
Y NATURAL MOISTURE CONTENT: o EACH®@ 5000 =
TOTAL ESTIMATED CONSTRUGTION TEBTING SERVICES!
Vi, TOTALS;
A, ESTIMATE OF MAXIHUM TOTAL COST FOR {NSPEOTION SERVICES, AGREEMENT TOTAL &

168.00%

Bi-2

$14,020.00
so.u0
$0.00

$0.00
$0.00
$3.80

[N A

(OF {11y

{OF VL)

$0.00
£0.00
$0.00
$0,00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

FAA ELIGIBLE:

$220,516,40

$353,568,00

$11,023.60

$53,003.48
$11,100.00

$84,10340

$210,000.00

£12,000.00

$0.00

————

$650,483.00
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Cin ARCHITECTURAL/ENGINEERING
ittt COST SUMMARY
SCHEDULE "B2"
DESIGN PHASE
L—‘L—;—_’——-—_f—f —— —
PROJEOT NAME:  Bullding 100 wastbay skydoms DATE: 05-May-20
PROJ DESCRIPTION NE 0 & 5 ENGINEERS, INC.
PROJEGT NO:
QOLIENT: &8 CONTAGT:
CLIENT MANAGER!
. ESTIMATE OF DIRECT SALARY COSTS: MAXIMUM AVERAGE
RATE OF PAY RATE OF PAY ESTIMATED ESTIMATED
TITLE {§/HR} $/HR) @ HOURS COsT
A SERVIGE GROUP MANAGER $100.80 §98,80 X 18 = $1,549.00
B. DEPARTMENT MANAGER §76.30 $87.00 X 32 = $2,144.00
c MANAGING/CHIEF ENGINEER $67.89 $68.20 X 480 = $26.772.00
D, PAINCIPAL ENGINEER $70.80 $5980 X 0 = $0,00
E. §R. PROJECT ENG/ARGHENV SCIENTIST $62.50 $44,30 X 412 = $18,252.00
£ PROJECT ENG/PLANNER/ENV SCIENTIST $47.10 $42.20 X 780 - $22,916.00
a. SENIOR PROJEGT DESIGNER $47.40 §42,20 X 860 = $16,162.00
R ENGINEERIARCHITEQT $42.80 $95.30 X 4350 = $18,844.00
i STAFF ENGINEER $33.80 $20.60 X ] = $0.00
J SENIOR DESIGNER $45.30 $41.00 X 0 = $0.00
K DESIGNER §34.40 $20.30 X ] = $0.00
L, OADD OPERATOR/DESIEN TEGHNIOIAN $33.30 $30,20 X 0 = $0.00
M. TECHNICAL ADMINISTRATOR $20.80 $28.00 X [+] o $0.00
N INTERN $20.70 $17.30 X (] - $0.00
0. GRANTS ADMINISTRATOR $35.50 $34.80 X 1) " $0.00
P ASSISTANT GRANTS ADMINISTRATOR $29,50 $28.10 b3 40 = $1,124.00
Q, WANAGING PLANNER $82,20 $68.30 X 0 = $0.00
R SENIOR PROJECT PLANNER $69,76 $51.10 X 284 = $13.450,00
8, PLANNER $35.80 $33.00 X 0 = $0.00
T STAFF PLANNER $3240 $30.20 X 0 o $0.00
t, SENIDR/MANAGING ARCHITECT £58.80 $57.80 X 208 = $12,022,00
V. SENIOR QIS ANALYST £37.40 $35.60 X 1] = $0.00
W, GECLOGIST $36,70 $35.00 X 0 o= $0.60
X, ENVIRONMENTAL SOIENTIST $34.40 $32.10 X 80 = 4256800
Y. SENIOR CONSTRUGTION SUPERVISOR §82.80 $73.40 X 0 o $0.00
Z CONSTRUCTION SUPERVISOR §47.10 $44.80 X 1] - $0,00
AA, RESIDENT ENGINEER $84,00 $42.40 b 0 = $0.00
BB. CHIEF INSPECTOR §47.80 $#41.10 X o - $0.00
Ge. SENIOR INSPECTOR $44,10 $36.50 X 0 - $0.00
DD, INSPEGTOR $36,00 $33.30 X ] " $0.00
EE. JUNIOR INSPEGTOR $22.80 $21.80 X [} r $0.00
FF. SENIOR TECHNICAL ADMINISTRATOR $37.80 $34.10 X ] » $0.00
GG SENIOR PROJEGT LANDSCAPE ARGHITECT $47,10 $44.80 X i} = $0.00
TOTAL ESTIMATED DIRECT SALARY CO8T: $142,973,00
/l. OVERHEAD EXPENSES & PAYROLL BURDEN PER SCHEDULE "&"~
{AGREED OVERHEAD EXPRESSED AS A PERCENTAGE
OF DIREGT SALARY GOST) 188.00% $287,535.00
)il SUBTOTAL OF ITEMS [ & 11t N $380,308.00
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iV, ESTIMATE OF DIRECT EXPENSES:

A TRAVEL, BY AUTO:
10 TRIPS @ g0 MILES/TRIP @ $0880 = $822.00
B. TRAVEL, 8Y AIR:
o TRIPS@ ¢ PERSONS @ $0.00 = $0.00
C. PER DIEM:
0 PAYS@ 0 PERBONS @ 414000 = $0.00
b, MIBGELLANEQUS: ~ $60.80
TOTAL ESTIMATE OF DIRECT EXPENSES! $572.60
V. FIXED FEE (PROFIT, LUMP gumy
A LABOR PLUS OVERHEAD: 168% (OF JIt) $57,046.20
B DIRECT EXPENSES: 0% (OF IV} $0.00
TOTAL FIXEOD FEE: $67.048.20
i1, BUBCONTRACTS:
A AX $120,000.00
B, ESTIMATE OF SUBSURFACE INVESTIGATION & TESTS:
1 MOBILZATION/DEMOBILIZATION: LUMP 8UM " $1,000,00
2 PAVEMENT CORES: ¢ EACH @ 450,00 =~ §0.00
3 CONTINUQUS BAMPLING: | 0 LF.@ $1800 = §0.00
4 ORSERVATION WELL: 0 LF.@ $1880 = $0.00
6 TERT PITS: [ EACH@ $260.00 = $0.00
g FIELD CBR: ¢ EACH@ $260.00 = $0.00
7 FIELD DENSITY TESTS! o EACH@ $35.00 = $0.00
8 MECHANICAL ANALYSIS: 4 EACH @ $36.00 = $0.00
8 LABORATORY PROGTORS: o EACH @ $10000 = $0.00
1} SOAKED LAB GBR (ASTM D1883, PAR B.L1R o EACH @ $i6000 = $0.00
11 SOAKED LAB CBR (ASTM D1883, PAR B.1.2): 0 EACH@ $25000 = £0.00
12 SOAKED LAB CBR {ASTM D883, PARB.2): 0 EACH @ $360.00 = $0.00
13 ATTERBERG LIMITS: o EACH@ $56.00 = $0.00
i4 NATURAL MOISTURE CONTENT: 0 EACH®@ 600 = $0.00
16 HYDROMETEH ANALYSIS: L] EACH®@ $6000 = $0.00
TOTAL ESTIMATED SUBSURFAGE INVESTIGATION & TESTS: $1,000.00
____-——‘——"_.__—‘—_—-——_—
vil, TOTALB:
A MAXIMUM TOTAL COST FOR DESIGN SERVICES, AGREEMENT TOTAL & FAA ELIGIBLE: $554,927.00
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C8S ENGINEERS, INC
AGREED OVERHEAD

Indirect Labor

P/R Taxes & Benefits
Lagal & Accounting
Rent & Malntenance
Utliitles

Office Supplies
Telsphonefinternet
Professlonal Activity
Business Davelopment
Auto & Truck Expenses
Insurance

Office Equipment Rent / Maintenance

Library & Reference Data
Dapractation

TOTAL INDIRECT EXPENSES

TOTAL DIRECT LABOR

PAppjecili4é » ONBDA COUNTR4614500L LGRATOD EAST BAY 8KY DOMBA]

SCHEDULE "C"

13,833,871
5,663,283
236447
2,263,483
129,165
685,114
666,017
247,843
393,061
892,789
644,954
2,282,451
249,547
774,903
28,831,928

17,350,980

C-1
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80%
32%
1%
13%
1%
4%
4%
1%
2%
5%
4%
13%
1%
4%
166%




SCHEDULE *D”

[INTENTIONALLY OMITTED]
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SCHEDULE E

(RESOLUTION TO BE INSERTED)
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SCHEDULE F
AIRPORT AID PROGRAM

A/T. SERVICES REQUIRED FEDERAL CONTRACT PROVISIONS

For pusposes of 1his scheduls the tenh “Clontractar® ar "Consulfant” sholl refer fo “Consuliant” ps that term is daltned
in the Agrecment to which \hls scheduto Is attached,

ACCESS 'TO RECORDS AND REPORTS

The Contractor must maintain a0 acceptable cost aceounting system. The Contractor agrees to provide the Sponsor; the Pederat
Aviation Adminisiration, and the Comptrofier Generat ofthe United States or any oftheir duly suthorized representatives acoess fo
any books, docupients, papers, and reconds of the contracior \which are direetly pertinent to the spesifio contract for the purposs of
making andit, examinstion, excerpts and franseeiptions. The Contractor agrees fo malntain gll books, records and seports requlred

under this contract for a period of ot Jess than three years afler final pagment Is made asig alt pending maliers are closed,

BREACH OF CONTRACT TERMS

or its subcontractors may tesult in the suspension or

Any violation or breach of ferms of Ihls conteact on the past of the contractor
of ihe parties of this agreement.

{ermination of fhis contract er such other action fhat may be pecessary to enforee he rights
Sponsor will provide Contraclor writlen notice that describes the nature of the breach and correciive actions the Contractor musl
onof the contrael, Sponsor reserves the right to withhold paymentsto Contractoruntif such time

undertake in oxdes fo avoid ferminali
{11 Confrasfor correols the breach or the Sponsor elecls lo \anninate the coniract, Tho Spansor’s notice will identify a specifie date by

which the Contractor mmust corest the breach, Sponsormay proceed with terminatlon of the contract if the Contractor fails to comreet
{ho breseh by deadiine indicated in ths Spansar’s notice. The duties and obfigations fmposed by the Contract Docpments and the
rights ang remedies available fhereunder are in addition fo, and not a limitation of, any dutles, obligations, rights and remedies

othenviss lmposed or svailable by law.

GENERAL CIVIL RIGHTS PROVISIONS

The conlracior agressto comply with perinent stalutes, Rxecntive Orders and such rules s oro promulgated to ensure thet no person
shiall, on the gronnds aof mace, cieed, color, pational origin, sex, age, or disability be excluded from participating in sny activity

conducted with or benefiting from Federal assistance

This provision binds {he contractors and subtier coutiractors from the bid soliitation perfod through the completion of ths contrach
This provision is io addition to that required of Title VI of the Clyil Rights Act of 1954,

CIVIL RIGHTS ~ TITLE V1 ASSURANCES,

Title V1 Sollcltation Notices

iik the provisions of Titls V1 of the Civil Rights Act of 1964 (78 Stat, 252,42 US.C. 8§ 2000d fo

hiereby notifies all bidders {hat it will affirmatively ensure that any contract enlered Into pursnant to this

business enterprises will be affarded fiull and fair opportuaity fo cubmlit bids in response jo this
in consideration for an award,

The Sponsos I accordance ¥
2000d-4) and the Regu fations,

adverfisement, disadvantaged
{nvitation and wili not be disoriminated against on the grounds of race, color, of national origin

Complience with Nendisermination Requirements

During theperformance of {his contract, the contractor, foritsel, its sssignees, and successors In Interest (hereinaflor seferred to as the

“ogntractor”) agress as follows:
i, Compliance with Regulatlons: The contractor (herelnafter includes consuliants) will comiply with the Tiile VI List of
Pertinent Nondiserimination Statutes and Authoritles, as thoy may be amonded fram tlme fo time, which are hierein
incorporated by reference and made & part of this contract,

The cottraclor, with regard to the work performed by it during tha contract, will not diseriminale on

7. Non-diserimination:
{he grounds of race, colar, o national orighn in the selection and relention of subcontractoss, inoluding procurements of
matesials and leases of equipment. The contractor will not purticipate directly ot Indicecily In 1he discrimination prohibiied

by the Acts and lhe Regolations, incinding employment practices when the contract covers any activity, project, or progIAIn
set forih in Appendix B of 49 CFR part 21,
F-1
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Sollcitations for Subconiracts, Incloding Procurements of Materlals and Bquipmentt In all solicitations, efther by
Hatlon mads by the contractor far work to be performed under & sitbeonlraot, inoluding

compeliiive bidding, or nego
procurements of materisls, or leases of equlpment, sach polential subeontractor of supplier willbe notified by the confractor

of the contractor’s obligatlons under Ihis coniract and (fie Acts tnd the Regulations rolativa to Non-diserintnation on the
grounds of rave, color, of natlonal orgin.

Informalton and Reports: The contractor will provide all inforination and repords required by fie Acts, 1o Regulations, end
direcilves jssued pursuant fhereto and will permit aceess tor its baoks, records, accounts oltier sovrces of infarmation, and
{ts Facilities s may be delermined by the sponsor or {ho Federal Aviation Administration {a be pertinent {o nscerigln
compiiance with such ‘Nondiserimination Acts, and authorilles mid instrugtions, Where any information reguired of @
conttactor is In tho exclusive pussessioll of mnother who fails or refuses to furnish the information, tho coniractor will so
cerilfy fo the sponsor o the Federat Aviation Adminisistion, as sppropsiste, and will set forth what efforts it has mrdeto

obiain {he lformation.

I the event of a controlor’s non compliance with the Non-d {sorlininstion provistons of this

Sanctions for Nongontpliance:
contract, the spossor will impose guch contruct sanofionsas itor the Federal Aviation Admintsfration may detenninetobs

approprisie, incfuding, but not limited fo:

N Withholding payments to {hs contractor under the conlrael uniil the contraclor eamplies; sndfor
b. Cancelling, terminatlng, of Sus ponding & contrach, {n whole or in patt,

Ingorporation of Provisions: The contractor will inctude the provisions of paragrephs ono {hrough six in svery subcontwac,
including procuremants of matcrials and leases of equipment, unfoss oxempt by the Aots, the Regulations and directives
lasued pursuant fhereto. The conirastor will iake action with reapect to 82y subconiract or procurenient a8 flis ponsor oY
the Federal Aviation Administration may direct 25 & meaas of enforcing such provisions including sanctions for
nongomplisnce. Provided, that if the contractor becomes nvolved In, or f8 Ihreatanes with Hiigation by & subcontrastor, or
¢olion, the contractor may request thesponsos fo entec into any Ktigatlon fo protect the intercsts

supptlerbecause of suck dir
ofthesponsor. In addition, the confractor may requeslthe United Siates to enteyinto {halit}gation to proteet {he Interesis of

(he Unlted States.

Title VI Ldst of Pertincnt Nondlserimiuation Acts and Authoritiey

During the perfonnance o.
“coniragtor”) agrees to comply with 1he followlng non-discriminntion stafutes ox

.
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£1his contracy, the coniractor, foritself, ils assigness, and suecessors in interest (hemhmﬁcrrcfcrred toasthe
4 authorities; inoluding but not fimited tot

Title V1 of the Clvii Rights Actof 1964 (42U.S.C. § 20004 el seq., 78 stal. 252), {prohibits discrimination on jhe basis of
race, color, national origin);

49 CFR part 21 (Ncn-discriminaﬁon 1n Fedezally-Assisted Progmms of Tha Depariment of Transpoxtat ion—Bffestostion of
Title V1 of The Civil Rights Actof 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Actof 1970, (42 US.C. § 4601}, (prohibits

unfair treaiment of persons diaplaced or whose property has been acquiced because of Pedersl or Federat-aid programs and

projfests);
Section 504 of the Rehabilltation Actof 1973,{29U.8.C.§ 794 et seq.), as amended, {prohibits djsorimination cn the basis

of dlsabitity); and 49 CER part 27

The Age Diserimination Act of 1975, 85 amended, {(42U.8.C.56101 et seq.), {prohibits diserinrination on the basigofage);
Alrport and Afrway Tmprovemest Act of 1582, (49 USC § 471, Seotlon 47123), es amended, {prohibiis digcimination

based on fage, crecd, color, galional origin, or 3605

The Civil Rights Restorstion Act of 1987, {PL 100-209}; (Broadened the scope, cOVCIaES and applicability of Title V1 of
£1964, The Age Diser] nination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by

the Civil Rights Acto
expanding the definition of the terms “progrants oractivities” o Include alt of the programs or activities of the Federal-sid

recipients, sub-reciplents and contrastors, wheiher such progruns of actlvities are Federally funded or not);

Titles If and I of tha Americans with Disabilities Actof 1954, which prolﬂbitdiscdminaﬂon onthebasis of disability in
ihe operation of pubtic entitis, pubiic and private eanisportation systems, places of publlc acpommodation, and certain
festing entitles (42 U.S.C. §§ 12131~12189)as jmplemented by Departtent of Transporiation regulations atd49 CFR parts

37 and 38;

The Foderal Aviation Adminisiration's Non-diseriminption statute (49 U.S.C, § 47123} (prohibits discrimination ox the

basts of race, color, nattonal otigin, and sex};

Execulive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Incomo
Populations, which ensures non-discrimination against minosity populations by discournging programs, policies, and
aclivitics with disproportionalely high and advesse %\gan health or environmental effects on minority and low-income
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populations;

»  Bxepniive Order 13166, mproving Access fo Services for Persons with Limited English Profintency, and resulling agency
gridanee, national arlgin dlgcrimlnation includes discedmination beeause of limited English proffciency (LED). To ensure
compliance with Title V4, you must teko reasonable steps 1o ensurs that LRP persons hava meaningful access to your

progeams (70 Ped, Reg, at 74087 to 74100);

Title IX of the Bducation Amendments of 1972, 18 amended, which probibits you from discriminating becaus? of sex In
educatipn programs or aciivitles (0U.8.C 1681 ot seq)

CLEAN AIR AND WATER POLLUTION CONTROL

Conirasior agrees to comply with all applicablo siandards, orders, and regulations jssued pursupnt fo {he Clean Alr Act (42U8.C §
740-7671q) and the Federal Water Pollution Control Actas amended (33 USC. § 1251-13 87). The Contraslor agrees 10 report any
violation fo the Sponsor Inunedintoly upon disoovery. The Sponsor gssumes sesponeibility for notifying \he Environmental Protection
Agoncy (EPA) and the Federal Aviation Administzation. Contraotor must inlude this roquirement in alf subrontracts fhat exceed

£150,000.
CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

f. Overtime Requivements.
No contacior oF subcontraclor contracting for any part of thie contract work which may requlrs or involve thie employment of

Ieborers or mechanics sheli require or pennit any eueh laborer or mechanic, inchiding watchmen and goards, in any workweekin
which hoor she is employed on asnch work fo work in excess of forly hours i such workwoek unless such laborer or mechanie
recelves compensation at arate fot 1ess than one and one-Jalflimes (e basic rateof pay for alf lrours worked jn excess of forty

hours in such workweek.

2 Violatlon; Liablilty for Unpaid Wages; Liquitated Damages,
In 4he ovent of any violation of the olause set forih [n paragmph (1) above, {he contracior and any subcontracior responsible
thersfor shall belinble fortlie unpaid wages. In addition, such coniraclor and subcontzacioy shall be ligblo to the United States (f
the case of work done under contract for the District of Columbla or a ferritory, fo such District or fo such: lemitory), for
Higwidated damages. Such liguidated damages shall be compted with respect fo each individual laborer ot mechanio, including
o in violailon of the slauseset forttt in paragraph 1 above, fr the sum of $10 for each calendar day

watchmen and guards, empley:
o which such individual was required of permitted to work in excess ofthe stendard workweck of forty howrs without payment

of the overtime wages required by the clause set forth in paragraph (1) above.

3, Withiholding for Unpaid Wages and Liquidated Damages.
The Federal Avistion Administeation or the Sponsor shali upon its own action or vpon written request of an enthorlzed

representative of the Depariment of Labor withliold or cause lo be wiikheld, from any ntonics payable on aceount of work
performed by the contractor or subgontractor ynder any such contracl of any other Federal contenct with the samo prims
contractor, or any other Tederally-assisted coniract gubject to the Conbract Work Hours and Safety Standards Act, which isfield
by i same prime contrsctor, such sums as may bo determined 1o be necessary to sallsfy any fabilitles of such contractor of
subcontractor for unpaid wages and liquidated gumages a8 provided in the clause set forth in paragraph (2) sbove,

4, Subcontraciors,
“The confractor or subconfractot shall insert in any subconinicts the clauses sel forth in paragraphs (1) through (4) end alsoa

clayse requiring the subcontragtor fo include {hese clauses in eny Jower Yier subcantracls. Ths prime conlractor shall bs
responsible for compliance Loy any subgoniractor or lowet tler subcoptractor with the clanses et forth in parageaphs (1) throngh

{4) of thfs section.

CERTIFICATION OF OF FERER/BIDDER REGARDING DPEBARMENT

By submitting 2 bid/proposal under {hls solicitation, the bidder or offeror certifies that nolther it nor its principals are presently
debarred or sugponded by any Ttedera) department of 8geR0Y from pacticipation in this transaction.

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tler subcoftiract fhat exceeds $25,000 as aticovered transeetion” st verify sech

lowor tier pactiolpant of & ueoyored branssction’ under the project Is not presently debarred or otherwise disqualified fom

pasticipation in this federally assisied project. The suceessful bidder will soconiplish thisby:
i Checking the System for Award Management at website: hitpiffwww,sam.goev
2. Collecting a cerlification atatement similar fo the Cortificate Regarding Debarment and Suspension (Bidder or

Qfferor), nbove. F3
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3 Tnsering a clause O condition ln the covered transsction wills the lower tler contract

If fho PAA lnier determines (hat a lower tler participant failed fo disolose lo u higher tier partfoipant {hat it was excluded or
disqualified at the time it entered the covered ransaetion, the BPAA may pursus any available remedies, including sugpension and

debarment of the nofi-compliant pasticipent.
DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§ 76,13) - Thecontractor o subeontractor shall not discriminale on the hasis of race, color, national orlgin, or
sox in the performancs of tliis contract, The tontractor shall carry oug appliceble requiremeats of 49 CFR Part 26 It the award asd

adminfatraiion of DOT asalsted contructs. Faflure by the contractorto cary outthese requirements s amaterial breach of thjs eontract,

which may resnit In the termination of this contract or such other remedy, ag {he reaipient deems appropriate, Which may incluie, but

15 not Hmited tod
1) Withho!ding monthly progresd pryments;
2) Assessing senotions
3) Liguidated damages; and/or
4) Disqualifying the Contractor from fulure bidding a8 non-responsible,

syment {§26.29) - The printe coniractor agrees to pay each subrantraclor under this prime confract {or satisfaclory

Prompt P

performancs of ifs cantrmed o {ater thun ten days from the receipt of each payment theprime coniraclor resefyes fom Sponsor. The
primé confractor agrees further to relur refalnags paymenis lo each anbeontractor within 10 days after the subcontracter's work is
satisfastorily completed, Any delay or posiponement of payment from the above referenced time frame maty bCour pnly for good cause
followlng writien approval of tho Sponsor, This clauss applies fo both DBE and non-DBE subcontractors.

Tho requirements of 49 CFR part 26 apply to {his contract. Tt is the poticy of the Sponsor to practice nondiserimination based on race,
color, gex or national orighn in the award or performance of {his contrsct, Spongor LACOUTAZEE partleipation by 8l fms qualifying

vuder this solicitation regardless of business size or ovmership,

TEXTING WHEN DRIVING

In accordence with Bxeculive Order 13513, "Fedenal Leadership on Reduing Toxt Messaging While Driving” {10/1/2009) and DOT
Ordor3902.10 “Text Messaging While Drlying" (12/30/2005), {he PAA encourages reoipionts of Federat grant fimds to adopt and
enforce safety policise that decrease croshes by disteacted deivors, ineluding polivies to ban fext messaging while driving when
performing work related fo B geant or sub-grant. )

Contractos 1o promote policies and initiatives for itz employscs and ofher work
while driving motor vehicles whils
ance of this clauge In afl sub-tier
with the project,

In suppart of this {nitlative, Sponsot pnCOUIAZEs the
ersonnel that decrease crashes by distracted drivers, including pofieles that ban toxt messnging

performing work aclivities assooiated with 1he project. The Contractor must Iaclude thio subst
coniracls exeeeding 33,500 and {nvolve driving & motor veliclo in performance of work activities associaled

ENERGY CONSERVATION REQUIREMENTS

1h andatory stendards and poticies relating to ensrgy efficiency as contgined in

Contractor pnd Subcontmcior 8gre¢ {o comply wh
e state energy conservation plan jssued in compliance with the Energy Policy aad Conservation At {42 U.S.C. 620 1al seq).

EQUAL OPPORTUNITY CLAUSE
During lhe performance of this contract, the Contractor agress B3 follows:

{1) The Conlractor wifl not diseriininate against ¢y employea or applieant for exsployment because o£1ace, color,
religion, sex, or nndional origin, The Conjraclor ywil{ teke affirmative action lo osure that applicants are enployed, ard thal
employees are trested ducing employnient without regard (o their race, color, religlon, sex, sesual orlentation, gender {dentify or
nationa} origin. Such setion shall include, but not be limited to the follewing: employment, upgrading, dentotion, of iransfer;
recruitment or recruitment advertising; Isyoff or termination; rates of pay or other forms of compensalion; and selection fot
training, including gpprenticeship. The Contractos agress fo posi in conspicuons places, svailable to emplayees and applicants for

omployment, notices to o provided sefting forth the provisions of this nandiserimination elause.
(2) The Contractor will, in ol solfcitations ot advertisements for employees placed by eron behalf of the Contraclor,
color, religion, sex, of

stato thay all qualified sppicants will receive considerations for employment without regard to race,
national origin.

{3) The Contractor wi
agreemont or other contraot oF understanding, a1
the Contracior's commitrmenis under this section, and shall post cop

and applieants for employment.
{#) The Confrzelor will comply with ail provlslons of Executive Order 11246 of Sep!

of the rules, regulations, and relevant orders of {le Secrelary of Labsor,
(5) The Contractor will furnlsh all information and repoxts required by Executive Onder 11246 of September24, 1965,

and by rules, regulations, and orders of the Secretary of Labor, or pursuant therelo, and will popmit nocess to his books, records,

F-4
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and accounts by (e agministering agency and the Scoretaty of Labor for putposes of investigation to ascertaln compliance witl

such rules, regulations, aud ardera.
(6} In the event of the Contractor’s noncempliancs with the nondisermiualion slauses of this conterot or with any of

{1e said rules, regulatlons, ar orders, this contract may be cancoled, torminefed, of suspended in whole or In part and the
Contractor may be declared Ineligible for further Govemment contracts or fedoratly nsslsted construction contracs in necordance
with procedures authorized in Brevutive Order 11246 of September 24, 1965, aud sich other sanotions may be imposed and
remedies tnvoked ns provided jn Executive Order 11246 of September 24, 1965, or by ruls, regulailon, or order of the Secretary
of Labor, or as othenwls provided by law.

7) The Contraslor will include the portion of the senlence immediately preceding paragraph (1) and the proylgions of
paragraphs (1) through (7) n overy suboontract or purchase order unless exempled by rities, regulations, or orders of the
Secretary of Labor Issued pussueat 10 seation 204 of Bxecntive Order 11246 of September 24, 1965, 50 that such provisions will
be binding upen each subcontractor or vendor, The Coniractor wili take such action with respect to ariy subeonirse! or purchsse
order as the adminjgierlng agenoy may direct as a means of enforolng guch provisions, Including sanctions for aoncompliance:
Provided, however, That in the evext a costrastor becotnes inyolved In, or s threatened with, litigation with s subeoniractor ot
vendor az a result of such direction by the administering agency the Contractor may requost the Untled States o eafer Into such

itigation to protest the interests of the United Sfates.

FEDERAL FAIR LABOR STANDARDS ACT (F EDERAL MINIMUM WAGE)

result from this solinitation incorporate by reference theprovislonsof 29 CFR part 201, the Pederal
Fair Labor Standacds Act (FLSA), ywith {he siwne force end offect as if given in fisll text, The FLSA sels mintmum wage, overiime pay,
recordkeeping, and child fabor standards for full and part lime workers, The Contrasfor hes full responsibility to monitor complance
to the referenced statute or regulation, T he Confractor must address any claims or disputes {hat arise from iz requirement directly

with the U.S, Depariatent of Tatos — Wage and Four Division

All contraais and subcontracis that

CERTIFICATION REGARDING LOBBYING

The bidder or afferor ceriifies by signlog 2nd submitting this bid or proposal, to {he best of his or her knowledge and belief, thats
(1) No Federal appropriated funds have been pald or will be pald, by oront behalf of thoe Bidder or Offeror, to any person for
influencing or ettempting fo influencean officer or employes of au ageney, a Membor of Congress, an officer or employee
of Congress, oran employes of a Mentber of Congress in connection with the awarding of any Rederal contract, thomaldng
of any Federal grant, the making of sy Federat loan, fhe entering into of any cooperative sgreement, and the exlevaion,
continnation, renewal, amendment, or ‘modification of any Federal contract, grant, Joan, or cooperative agresinent.
be pald lo ony person for influencing or

(2) If any funds other than Federal appropdated funds have been paid or will
attempting o influencean officer or employes of any agency, a Member of Congress, an officer or smployes of Congress,

or an employee of 8 Member of Congress in connection with this Federal contract, grant, Joan, or cooperalive agreement,

tho undersigned shafl complete and submit Standard Form-LLL, *Disclosurs Fosm fo Report Lobbying,” in accordanca with

{1s instructions.

{3) Thoundersigned shall sequire that the langusge of is certification be inoluded in the awrrd documents for sll stib-awarda
atalltlers (Ineluding subconiracts, sub-granls, and contracts under grants, loans, and cooperative agreenents) and that gll
suls-recipients shall certify and disclose ascordingly.

This cerfification Is a material representation of fact upon which reliance was placed when {his fransaction was niado or snfered info,
Submission of this certification isa presequisite for making or enleding fato this u.ansac{ion impoged by section 1352, 1itle 31, U.S.

Code. Any person wit fails fo file the required certificstion shall be subject to a civil penalty ofnot {ezs than $10,000 and not niore

{han $100,000 for each such fuflure.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

it from this solicitation ineorporate by reference the requirements of 29 CFR Part 1910 swilh
{ho sama force snd offeot ag if given in full fext. Conractor soust provide a work environment that s ree from recognized hazards that
may cause death or serious physical hamn to the employee. The Contractor retalns full responsib]lity to monitor lts compliance and
plianco with the sppliceble reguirements of the Occupations! Safety and Health Act of 1970 (20 CFR Part

thelr subeoniractor’s comn
1910), Coniractor must address any clafms or dispules that pertain o a referenced requirement directly with she U.S. Depariment of

Labor— Occupational Safely and Hesllh Administration,
RIGHTS TO INVENTIONS

All contracts and subcontracls Ihat res

Coniracts or agresments that Includs the porformance of experimenial, developruenta), or rasearch work must provide for therights of
\hie Federal Government and the Owner in goy resulting invention as cstablished by 37 CFR part 401, Rights to Invenlions Made by
Non-profit Organizatlons and Ssuall Business Firms under Government Grants, Contracts, and Coopernlive Agreemenis, ‘Thls contrzet
incorporates by reference tho patent and inyentions rights us speoified within in the 37 CFR £401,14, Conlraclormust includs (his
requlrement in all sub-tler conitacts Involving oxp erimeatsl, developmenial or rasearch wark,
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SEISMIC SAFETY

- In {he perfonnance ofdesign services, the Contraotor agrecs to furn

conform to s building code stand
Nationel Barhquake Hezands Reduction Program (NE!

veraton of the International Bullding Code (IBC) meet the NEHRP cquivalency Jevel for soismic safely. At

esign services, the Confractor agreas fo furnish i Sponsora “gertification of complirnce
tawotion spesifications with the selsmic standards of NEHRP or an equivalent building code.

Jesign and the cons

CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND FELONY

{sha building design and assoclated construction speclfication that

axd which providesa level of seismic safety substantially cquivalent to slandards o9 established by the

HRP). Local bullding codes thal medet their bullding code after the current
{he conclusion of the

" ihat attests conformance of (he building

CONVICTIONS

The applicant represents that it §s () i mot (¥} 8 corporation that hss sny unpald
for which all judfcial and adminlstrative remedies Tave been exhiausted or have Japsed, and that

Fedoral tax Jiability that has bee psessed,
is not being paid In n timely

manster pursunai to an agreement with the authority responsible for colloating the tax liabitity.

The applicant represents that Jtis () lenot { ¥} Is nota corporaiion

within the preceding 24 months.

' TERMINATION OF CON TRACT

Termination for Conventence-The Spousor may,
convenience and withont eause or default o the part of Cantracto
explicitly directed by the Sponsor, the Conireetor mus} jmmedial

Agreement, (ke Conractor must deliver {o the Spansor all data, surveys, medels,

photogeaphs, eslimates, summaries, and ofher documents and materials prepared by the
maks just and equitable compensation {o the Contractor for satisfactory work

complete or partially complele. Sponsor agresd io

completed up Gwough the date {he Contractor recelves the termination noti
hiold Contractor harmless for errors o amissiong in documents thet are

on pon-performed services. Sponsors funttier agiees fo
incomplete as a resail of the terminatlon astlon under this clause.

“rerminntion for Default-Either party may terminate this Agresment fo
that are essential to the completlon of the work per {he tenus and conditions of the Agreement,

termination action must allow the breaching party an opporiunily

The terminating party roust provide the breaching party (7] days adv
tie naturo and extent of the breach, the conditions necessary to cura the breach, and the

medles in this clause are i addition to any other rights and remedies

Agreement. The aotice must speclfy
cHective date of (he termination action. The dghts and re

provided by law or wnder this agreement.

g) ‘Termination by Sponsor: The Sponsor muy {errminate this Agrepmznt

Consuitant to:

by wrilten notice to the Consulfant, terminate this Agreenient for lis

r. Upon receipt of the police of termination, excepl 85

tely discontinue e}t services affected. Upon termination of the

drawings, speifications, Feports, Imaps,
Contractor under this contract, whether

ce. Compensaiion will not include antlolpated profit

¢ cause I the other party falls to fulfill its obligations
The parly initiating the
Ip dispute or cure the bieach.

unce writien notice of its intent to terminaie the

in whale or in part, for the fallurs of the

1. Terform theservices within the time speelfied In 1his contracl or by Sponsor approved exiension;

2. Make adequate progress 60 43 1o endanger satisfactory performance of the Project;
3. Tulfill the obligations of the Agrecmient that are essential fo the completion of the Project.

Upon receipt of the notice of {ermination,

nofice dirests otherwise, Upon termination of the Agresment, the Consultant must
madels, drwings, specifications, reporis, ynaps, photographs, estimates, summaries,
prepared by the Engineer undur this contvact, whether complete or partially complete,

Sponsor agrees [0 moke just and equitable compeneation fo the Consultant for satisfactery wot
date the Consuliant recelves the {ermination notice, Compensation will not include ant

services.

Sponsor furibier sgrees 10 hiold Consultant harmlcss for erors of omis

the termimation action vuder this clause.
1§, after finalization of the termination action, the Spon

the ights and obligations of the parties shell be the same 83 if the Sponser fssned 1

Spongor.

b) ‘Termination by Consultant: The Consultant
1. Defsolts onits obligations under this Agresment;

the Consultant puist immediately discontinus all services affected unless the

deliverto the Spensor all data, surveys,
and otlier documents and materials

% complefed up hrough the
joipated profit on non-performed

sione in docunieals that are {ncompleto as aresuit of

sor detarnilnes the Consullant was ot in default of {he Agreement,

he fermination for the convenionce ofihe

tnay tertinate this Agreement in whole or In pet, i the Sponsor:
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2, Palls to make payient to the Consultant in asccorddnee swith the terms of this Agreentent;
for more fhatt [180] days dug fo reasons beyond the confrol of the Consultant, . i
Spousor agress to cooperale with Consyltant for the purpose i

3,  Suspends the Froject
Upon recelpt of a nofice of tormination from the Censultant,
of terminaiing {he sgresment or porlion thereof, by mutuat consent, Jf Sponsor and Consulfet cannot resch muhial
agreement on the terinatlon seitfoment, the Conautlant may, without prajudice lo any rights and remedies {t may have,
proeeed with terminating nil ar pars of this Agresment haged upon the Spongor's breack of fhe contracl

In 1he evens of termination due to Sponsor breach, the Bogineer {s entiiled to tivolcs Sponsor and to receive full payment
for all zervices performed of funlshed in secordancs with this Agreement end all justified relmbursablo expensés ineurred
by the Consultant through the offectlvo date oF termination aclion, Sponsor agrees (0 Yiotd Consultant harmless for emors
or omisstons in documents that ate tncomplets as 8 xesuli of the termination action undor {his olagse,

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifles that with respect to thls solisliztion snd eny resultant eonieact, 1he Offeror -
a. {snotowned or controlled by oneor mioro cltizens of a foreign country fnptuded in the list of countries that discriminate
against U.S, firms as published by the Office of {hs Unifed States Trade Representative (0.5 TR);

b, has not knowingly enfered into any contract or subcontract for this projeal with a person that is a cltizen o natfonnf of 4
ded on the list of countxles that discedminate agatost U.S, frms as published by the U.S,TR; and

foreign country fnglu
<. hasnol entered into any subconiract for any productio beused on the Pederal on the project that s produced in a foreign

country included on the Yist of countries that discriniinate against US. firms publistied by the U.S. TR,

a rpatter wiilin the Jurisdiction ofon agenoy of the Unlted States oF Americn and the making of s false,

This certification concerns
render tho maker subjesl to prosecution uaderTitle 18, United States Codg, Section 1001,

fictitious, or fraudulent certification may

The Qferor/Contractor must provide Imriediate written notics fo the Qurer if the OfFeror/Contractor [earns that Its cerification or
lt1at of a subcontrclorwas erroneous whex submitied or has become erroncous by resson ofchian ged circumsiances, The Coniracior
must require subcontractors provide immediate written notls to the Contractor if 5t any fime 3t tearns that is certification was

erroneos by reason of changed eiroumstances.

Unless the restrictions of this clause até walved by the Searetary of Teasporiation in sccordance wilh 49 CPR 30,17, no conbact shall

ba swarded fo an Offetor or subeonimofor:
(1) who is owned or controlled by one or more sitizens o nationals of o forcign country included on the list of countries

that discriminate agalnst U.S, s published by the U.S.T.R. o
(2) whose subcontractars aro owned or contralled by onc or more oitizens or hationals of & forelgn country on such
US.T.R. listor

(3) who incorporates in the public works profest any praduct of a forelgn country o such U.S.T.R, Hst;

Nothing contained int the foregolng shall be construed lo require establishinent of a system of records M order 10 render, in good faith,
the centificalion required by this provision, The knowledge snd information of a contrastor js not required to oxceed thal whiol is

normally possessed by a prudent pemsort in ko ordinary course of business dealings,

The Offeyoragrees that, if awarded a contrect resulting from this solicitation, it wlll incorporate this provision forcertification witlioul
modification In in all lowertier subcontracts, The conteacior may vely on {he certification ol prospostive subcontractor that {t is nota
firm from a forelgn country included on the listof counires that diseriminate ageinst U.8. firms as pubJished by U.S.T.R, unleszilte

OFeror tas knowledge fhat the certification is erroneols.

This certificatlon 1s  materdal sepresentation of fact upon which roliance was placed when makingan award. [Tt is tater determined
that the Contractor or subponfxacior knowingly rendered an erronecus cerfification, the Federal Aviation Admintsiration may direct

through the Owmner cancellation of the contract O subcontract for definult af 10 cost to the Owner or (he FAA,

VETERAN'S PREFERENCE
#1abor (excluding executive, adminlstrative, and supervisory positions), the gontractor and alf sub-tler
contragtors must give preferenca fo covered vetersns as defined within Title 49 Unlted States Code Sectian 47112. Covered
veterans inchude Vielnam-era velerans, Perglan Gulf velerens, Afghenistan-Irag war veterans, digabled veterans, and smalk
business concerns (as defined by 15 U.8.C, 632) owned and controfied by disabled veterans, This preferonce only applics

whest there are overed velerans readily available and qualified to perform tho work to which the cooployment relates,

In the employment o

END OF SCHEDULE
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SCHEDULE G

NEW YORK STATE DEPARTMENT OF TRANSPORTATION REQUIREMENTS

A Standard Clauses For All New York Siate Contracts (Appendix A

Thepastles to the attached coniract, Hosnso, lease, amendment or olher agreemeont ofany kind (hereinafter, “the vonlrael or

i contract’) agree {0 B¢ bou
uContractor” herein refers lo any
other pary):

ad by the following clauses which are hereby made & part of fho contract {the word
party other than tho State, whether 2 confracior, licensor, licenses, fessor, lesseo orany

I Executory Clause, In accordance with Seotion 41 of the Sinte FinanceLaw, e Statc shall havene Hability uader
{hiz contract to the Contractor of fo enyone clse beyond furids sppropristed and avallable for this contract.

2 Non-Assignment Clase. 11t aecordance with Section 138 of the State Finance Law, {bis Confract may nol be
agsigned by the Coniraglor or its right, lidle or Interest thereln assigned, transforred, conveyed, sublet orotherwlse
disposed ofwilhout thoprovious consent, Jn writing, of the Stafe and gty atiempls (o asslgn the confraot without

tlie Stale's writ

ten consont nro Tk and void. The Contraclor may, however, assign iis eightto tecelve payment

without the State’s prior wtien consent unloss this contract concerns Certificates of Participation pursuznt to
Anticle 5-A of the State Finance Law.

3. Comptroller's App
State University or City Unlversity

roval. It eecordance with Seotion 112 ofthe Stats Finance Law {or, If this confract fswith the

of Now York, Section 153 pr Section 6218 of {he Education Law), if this

contract excecds $5,000 ($20,000 for certain SUNY, and CUN.Y. contracis), or if thiz is an smendsmen for

sny amtonni to A ¢
agrees to give something ofhor th

onlcavt which, as so amended, exceeds said statulory amouit, of if, by this contracl, 128 State
an money, i shall nod be valid, effecliva or binding upon the Stale until it has

bepn approved by the State Complroller and filed in his office.

4, Waorker's Compensation Benedlls. In aceordance with Sectton 142 of the State Finance Law, this contract shalbe
void and of no force and effzct unless the Conlractor shall provide and imajntain coverage during the fifeofthis
coniract for the benefit of such employacs a3 ar8 required fo be covered by fhe provisions of the Workers'

Compensation Law,

5. Non-Diserimination Requirements.

In ocordanee wilh Article 15 of the Executive Law (also knove 45 the

Humen Rlghts Law) and il other Siate snd Federa} slatutory and conslitutional noti-diserimination provisions,
the Conleastor wili not discriminnte sgalnst any smployes or applicant for employment because of racs, creed,

color, sox, nationsl origin, 8g%s disebiliy ormard

tal slatus, Furdhermote, n acpordance with Section 220-softhe

Labor Law, if this fa a contract for the construction, efteration orrepair of any public bujlding or publicworkor
for the menufacture, sale or distribution of materials, equipment or supplies, and to the extent that this confract
shiall bo performed within the State ofNew York, Contraclor agress {hat neither it nor ils snbeontrasloss shall, by
ceason of race, oreed; color, disability, sex of nalional odgin: (8 discriminale in hiring against any New Yok
State citizen who i3 qualified and avallsble to perform the work; or {b) discriminate against or intimidate any

employeohired for the pesformaice
Section 230 ofthe LaborLaw, the,

of workunderihis contrnet, T thists a building servico conlrn ot ax defined in
in aecosdance with Section 239, thereaf, Conlracter agress hatnefther itvor

o

{1z Subcontractors shall, by reasonof race, creed, color, national origin, tge, sex oF disability: (&) Jiseriminate in
firing agalnal any New York Statecifizen who is qualified and available lo perform thework oF {b) disasiminale
pgalnst orinfimidateany employechired for the performanceof’ work under (hiscontract. Contractoris spbjectlo
fines of $50.00 per perso per day for any violtion of Section 220-e or Seeflon 239 us well 23 possible

{ermination of this contract an

6, Wage and Hours Provisfons. Ifthis

4 forfelture of all monsys due fereunder for a gecond or subsequent violation.

{ga publio work contracl covered by Asticle8 of theLabor Law or abuildiag

sorvice confract covered by Atilels § thereof, neither Contrsstor’s employees nor the employess of iis

subcontractors may b
cxoept as athierwiss prov!

o required orpermitied to workmore ifian the numberof houts or days stated in sald staties,
ided in {ho Labar Law and as set forth in prevailing wage and supplement sohedules

fssucd by tho State Labor Depariment, Furthermors, Contractor and its Subcontractors must pay af least {he
provailing wags rale snd pay or provide the prevailing supplements, including the premium rafes for overtime

pay; as determined by the StataLab

7. Nou-CollusichiddlngReqd

or Department {n accordanco with the Labor Law.

rement, Tn accordance with Sectio 139-d of the State Fltance Law, if s contract

was awarded based upon the submission of bids, Contraclor warrants, under penalty of perjury, {hat its bid was
arrived at indep endently and without collusion aimed al restricting competition. Contraclor further arrents thal,
at the time confracter submltied its bid, an authorized and responsible person excouted and deltyered to fhe State
' anon-collusive bidding certification on Contractor's behaif,
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ternational Boyeatt Prohibition, In accordance wiih Seotion 220-fof the Laber Law and Section 139-h ofthe
State Rinance Law, if1hls contract exceeds $5,000, the Contraclor agrees, s a malerdal condition of the conlrtal,
that nefther the Contractor nor any substantially owned or affillated pesson, Siom, partnership or cotporation hag
pariicipated, is partcipating, or shall parficipate in an jnlentational boycot in violation of the federal Export
Administration Act of 1979 {50'USC App, Sections 2401 &t s¢4.) or regulations thereunder, If'such Contractor,
or any of the sforesaid affiliates of Contrastor, s convisted or Is otherwise found to have violated said laws or
regulations npon the final determination of the United States Commerce Depatiment of any other appropriale
agonay of the Unifed Stafes subsequant to the Conlract's executlon, such confract, amendment or modification
{ereto shall be rendered forfeit and void. The Contracter shall go nofify the State Camptroller within fivo (5)
tuslness days of such conviction, Qetermination or dispasition of appeal (2 NYCRR 1054).

Set-Off Rights, The State shall have all of ifs common {aw and statutory righls of set-off. These rights shall
fnelude, but not be limited to, the Stale's option to withhold for the putposcs of get-off any moneys dus fo the
Contracior under ihis confract up {0 any amouhts due and owlng to the Stats with regard to this contract, any
ofher contract with any State deparfmen{ or agency, Including any eontract for 2 term commencing prior fo the
teom of {his confract, plus eny amounts due and owlng to the State for sny other reason including, without
Timitation, ax delinquencies, fee delinqueneies or moselary peneltics reletive thereto, The Stateshall oxerclseits
get-off rights in accordance with normal State practioes Including, in casos of se-off pursusnt 16 an audlt, the
finilization of such audit by the State egency, s represehlatives, or the State Comptroller,

Records, The Contractor shall establish and maintain complete and sccurate books, records, documents, accounts
and other evidence directly pertinent to performonceunder this contract (erelnafler, coltectively "he Records™).
The Records must be kept for thebalance of the calendar year in which they were made and for six (6) addlifonal
years thereafier. ‘Hic State Complroller, the Attomey General and any other person os entity anthorlzed to
onduct an examination, as well as the agency or agencies fnvolved In this contract, shall have access lo fhe
Records during nommat business howrs at an office of the Contractor within the Stuls of New York o, {fno such
office s available, at a motually agrecablo and reasonable venue within the State, for the term specified rbove for
the pucposes of inspection, anditing and copylng, The State shall fake reasonable steps o protect from public
disclosure any of the Records whish are exempt From disclosure underSection 87 of the Poblio Officers Law (the
uStatate™) provided that: (i) the Contraotor shotl timely Inform an appropriate Siato officinl, in writing, that said
secords should ot be disclosed; and (1) sald records shall be sufficiently identificd; and (iii) designation of said
records ns exempt uader the Stalute is reasonable, Nothing contalied hertin shall diminish, or in any wiy
adversely affect, the State’s cight to discovery in any pending ot {uturc Iiiigation.

Identifying Information and Privacy Notificatlon:

() Federal Bmployer 1dentification Number and/or Pederal Sacial Seenrity Number, All Involces orNew
Vork State slandard voushers submitted for payment for the sale of goods or services or thie Jease of
teal or personal property fo 2 New York State agency mwst include the payes's identification number,
},0,, the seller’s or lessor's identification number. ‘The nnmber i3 eltber e payes's Federal employee
identification number ot Federal sooial seourity sumber, or both such aumbzrs whsa the payee has
both such numbere, Failure to include this number or numbers may dolay payment, Whera thepayes
does not have swch number or numbers, the payee, on his{nvoice or New York Statestendard vouches,

must give the reason of reasons why the payee doss not have such number or numbers.

[()] Privacy Naotification.

(1) The authority fo request the above personal Information from & sellor of goods or services or a
lessor of real orpersonal property, nd the authority to maintain such infermation, Is found in Section 5
of tie Siate Tax Law, Disclosure of this information by the seller or lessor fo the State s wandzlory,
The principal purpose for whick the information 13 colleoted Is to entblo the State to dentify
individuals, businesses and others who liave been delinquent in filing tax retums or nigy have
wadersiated thelr tax flabitltles and fo generally identify persons affected by the texee sdmlaisiered by
the Commissioner of Taxation and Finance, The information will be nsed for tax administrmilon

phrposes and for any olher puspose authorized by law.

{2) The personal jnformatlon is requested by the purchasing unit of ihe agency contcacting 1o purchiase
the goods or services or leage the real or personal property covered by s contract or lease, The
information is maintained in Now York State's Central Accountng System by ths Direttor of State
Accounts, Olfice of the State Complroller, ABSOB, Albany, New York 12236,

Equal Bmployment Opportunities For Minorities And Women. In accordance with Seetion 312 of the Becutivo
Law, i¢this conlract iz: () & written agreement or purchass order Instrament, providing for & totaf expenditure in

excess of $25,000,00, whercby a contracting agency Is committed to expend or does expend fands in retam for

{abor, scrvices, supplies, cquipment materials or any combination of the foregoing, to be performed for, or

rendered or furnished fo the contracling ﬂge(?&,")j or (11} a wrltton agreement in excess of$100,000.00 whereby a
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contracting agenoy ls commitied to expend o does sxpond funds for (he acquisition, canstruction, demolitlon,
replacesment, nigfor repair orrenovation of real property ond improvements (hereon; of (iif) a writtcn agreement in
£$100,000.00 wheeby tho ownor of @ State assisted houslng projest i commilted fo expend ot doos

exeess O
expend fands for the acquisitfon, construction, demolition, replavement, magjor repaly o7 renovatton of real

properfy and trproyements thercon for sush projest; then:

() The conlractor will not discriminate agalnst employees of appilcanis for employment becauss of
race, oreed, color, nallonal orgin, sex, 388, disabllity or marital status, and will undertake or continue
exiating programs of affiemative aotion {6 sngurs thatyninority group mtembers and women are afforded
equal employment opportunities without dlscrimination. Affzmative action shall mean scenultment,
employment, job assigmnent, promotion, upgrediogs, demotion, transfer, layof, or termination and
sates of pay or other forms of compensation;

(b) at the request of the contraciing sgency, the Contractor shalf reques! each employsent agency,
{abarunios, oF authorized representativeof workers with which it has® collective bargaining orother
agreement of understanding, to furnlsha written siatoment that such employren! AEENOYs {gborunion
or representalive wilt not discriminate o8 the basis of race, creed, olor, nationut origin, 50%, 289,
disability, or marital siatus, and tial suel unlon or represcnative will affimatively coaptrate inthe

tmplementation of the contrastor's obligations hersin; and

(¢} the contraclor shall state, fu afl solicitations or adverisements for employees, thal, in the
performance of the Siate contrach, alf qualiffed epplicants will bs afforded equal employntent
opportunitles withoul discrimination because of race, oreed, color, natlonal origin, 5%, 88% disability,

or marital sialus,

Confracior willinclude the provistons o g, #p7, and c”, shove, In every suboontract over$25,000.00
for the construotion, demolition, replacement, major repalty renpvation, planning or design of seal
property and Inprovements thereon {the "Work”) expept where the Work s for (habenefictal use of the
contreclor, Seetion312 doesnot apply tot (1) work, goods or services nrelated to this contract; or (i)
empjoyment oulside New York Statg; or (jii) banking gervices, insurance policies or the snle of
securifies. Tha State shall consider compliance by acoptrastoer ox aubcontractor with the requirements
of any federal law conceming equel employment opportunity which offectuales the purpose of this
section, The contrreting agency ghall determaine whether the imposition of ti sequirements of the
provistons hereof duplicale of conflict with any sush fedorat law and if such dupiisation or confliot
exlsts, the contracting agency sball waive the applicsbllity of Seetion 312 fo ths extend of such
duptication or confiet. Coniractor will comply with all duly promuigeted and Jawful ruics and
regulations of the Govemor's Office of Minority and Women's Bushncss Development pertaluing

hereto.

Conflicing Terms. In the ovent of n conflict between thie terms of the contruct (incloding any and all attachments
{hercto and amondments tiereof) and the temms of this Appendix A, the ferms ofthis Appendix A sball control,

Governing Law, This contract shatl be govemed by the laws of the Stateof New York exceptwhera the federal

supremacy olause requires otharwise.

Late Payment. Timofiness of payment and any inerest {o be paid to Contractar for late payment shall be
governed by Articls XI-A of the State Tinance Lav to the extent required by law.

No Atbitration, Disputes involving this confract, including iho breach or alleged breack thereof, may not be
submitted to binding arbitration (oxoept whore statutorily anthorized) but mus}, instead, be heard in a coud of

coppelent jurisdiotion of the State of Now York.

Service of Process. In addition to the methods of servico atlowed by the State Civil Prastice Law & Rules
("CPLR™), contrastor Tepeby consents fo service ofprocess upon il beregistered or cerfified mail, return receipt
sest. Service liereunder ghall be compléte upont contractor's setuel recelpt of process oF vpon the Statds
receipt of the return sisereof by fho United States Postal Servico as refused o undeliverable, Contractor must
promptly nolify the State, in writing, of cach and overy chunge of address to which service of process ¢an e
‘made, Serviesby theStaleto tho last katown address shall bosufficient. Contractor will have thirly (30) calendar

days after service hereunder 15 camplete §n which {o respond,

Prohibition on Purchase of Tropieal Hardwoods, The Contractor certifies and wastants $hel all wood productsto
ba usesd under this contrnot award will be In aceordance with, butnot [irmited Lo, thospecifications and provisions
of Section 165 of the State Rliancs Law, (Uso of Troplcal Hardwoods) whicls probibifs purchase and uss of
tropical ‘Tardwoods, unless specifieatly exeipted, by the Stats or sy govemmental ageney of political
subdivislon or publie benefit corporation. Qualification for an exemptionunder this {aw will be the responpibillty
of the confructor {o aslablish to meel with the approval offlie State. '

In addition, whop any potion of this contract Invoiving the vsoofwoods, whether supply or Instailetion, Isto be
performed by any subcontraotor, the prime %}ntmclorwill indicate tnd corify In the subsmitted bid propos! fhat
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the subconirac(or Jas beon tnfarmed and fz fn complianes with spesifications and proyislans regarding use of
tropioal tanlwoods as detalled In §1 65 Stats Finance Law, Any auch nse mst meet with the approval of the
State; oiberwise, the bid may not bo considered responsive, Under bldder certificationss, proof of qualifiegtion for
exemption wilf b the responsibility of the Confractor to mee! witl the approval of the State,

Macbride Falr Employment Prinolples, In accordanca with (he MacBride Falr Employnient Principles (Chapter
407 of the Laws of 1992), the Contragtor hereby stipulutes that the Conteaclor either (8) has no business

hern Ireland, or (b) shall take Jawii! steps in good faith to conduct any bustness operstions it

operations inNoz!
Northern Ireland it accordance with the MaeBride Fair Bmployment Principles (as described in Seclion 165 of

{he New Yark State Finanee Law), and shall permit ind ependent mositoring of complinnce will such principles.

Omnibus Procoremont Act of 1992, 1t is the polioy of New York State to maximize opportunities for the
participation of New York Stale business enferprises, tncloding minority and wonien-owned businass enterprisea
a3 bidders, subcontraciont and suppliers on ity procurement sontracis.
Information on e availability of New York Stale suboontractors and suppliers Is avatlable from:

NYS Depatiment of Teonomic Davelopment

Division for Sinall Business

30 South Pearl St 79 Floor

Albany, New York 12245

Telephons: 518-292-5220

Fax: 518-292-5884

!xun;[{www.emgire.eta(any.us

Adigeclory of certified minorily and women-owned buslness citerprises is available front NYS Depariment of
Beonomic Developmont Divislon of Misorlty and Wonen's Buslness Development 30 South Pear 8t ~2nd Floor
Albany, New York 12245 Telephone: 5{8-292-5250 Fax: 518-292-5803 hittp:ffwww.empirestate.ny.us

"The Omnibus Procurement Act of 1992 requires that by slgsing (s bid proposal or eontract, 63 applicable,
Coniractors cexify that whensver the {otal hid anount i greates than $1 million: a) The Contractor bas made
reasonable efforts to encourags tho pariicipation of New York State Busficss Bnterprises £s suppilers and
subcontractors, including cerified minority and wames-owned business enterprises, on this project, snd has
retained fhe documentatfon of these efforis to be provided upon request to the State; {b) The Contractor has
complied with the Tedecal Equal Opportunity Actof 1972(P.L. 92-261), a3 amended: (c) The Confractor 6g1¢<S
{0 make reasonable efforts fo provids notificatior to New York State resldents of employment opportunities on
{his project through Jisting any such positiony with {he Job Service Divislon.of thie New York State Depariment of
tification In such manner a9 14 consistent with existing callective bargaining contracts

Labor, or providing such no
or agrezments. Tho Contracfor agrecd {0 document these efforts and fo provide said Jogumentation to the State
upon request; and (@) “The Contractor acknowledges notice thst the Slafe may seek o obtein offsel eredits from

foreign countrics 83 & result of this contract and agrees to cooperate with the Stafe In these efforis,

Reoiprooily And Sauelions Provisions. Bldders are ereby nolified that if thelr principal place of business is
{ocaled in p countiry, pation, province, stateor pofitieal subdivision that penalizesNowYork State vendors, and if
{uis goods or servicss they offee will he substantietly produced or performed outside New York Stafs, the
Omnibus Procurentent Act 1994 and 2000 amendments (Chapter 684 and Chapler 383, respechively) require bat
they be denied conbracis \which they would otherwiso oblain. NOTB: As of May 15, 2002, the list of
disordminatory jurisdictions subject fo {his provision includeathe slates of South Caroling, Alaska, West Virginia,

Wyoring, Lonisiana and Hawaii, Contact NYS Department of Beonomic Devolopoient for a current st of
jurlsdictions subject fo this provision,

Compliace with New York State Information Securily Breach and Notificntion Act, Coniractor ahiall comply
with the provisions of the New York State Information Security Breach and Notification Act (General Business

Law Section 859-a8; Stale Techaology Luw Section 208).

Complinnes with Consultent Disologure Law. IFthis js a confract for consulling serviees, defined for pumposes of
this requirement to faclude aalysls, cvaluation, 1esearch, training, defa processing, compuier programming,
englitcering, envirormental, health, and mental Tealih services, accounting, sudiling, paralegal, legal or simifar
services, then, in sccordateo with Suctlon 163 (4-g) of the Siate Finance Law (as amended by Chepler 10 ofthe
Laws pE2006), the Contrastor sheli timely, acourately and properly comply with 1he requirement to subnuit an
annual empleyment report for the contraot to the sgensy thet awarded the confaet, the Deparment of Civi

Service snd (he Sfate Comptroller,

To the exient this agreeraent isa "pmcurcmantwntmct" as defined by State Finance Law
ning this agreement (fre contrmofar cortifies and affirms that atl disclosures made
in accordencewil Stale Finuce Law Qections 139-f and 139-k are coniplale, trus and accurale, Inthe event such
cerification Is found tobe intentionally fatse or Intentionally incomplete, the Slalemay terminate the agreement
by providing weilen notification fo the Contractor in aceordance with fhie terms of the agreement.

Procuroment Lobbying.
Sections 139+ and 139k, by sig

CertiFeation of Registmtion To Collect Sales And Compensaling Use Tax By Certsin Stete Contruclors,
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FAEROJECTA4G - ONTIDA COUNTYA146149001 - LORFICOBAST BAY .

Affiliates And Subcontractors, To 1he sxtent this nareement I a conirast 1 dafined by Tax Law Seclion 5-& if
{he contractor [alls ta make Ihe cerllfication required by Tax Law Scofion S-a orifduring the ferm ofthesontract,
tho Departmont of Taxatlon and Finance or the covered agency, 88 defined by Tax Law 5-8, discovers thal the
certiffcation, made under penalty of perfury, 14 false, then sush failure fo file or fulse cortifiaation shall be a
materdal breach of this contract and 1his contract inay be terminaled, by providing written notification to the
Contractor in aceordance with {he terms oFthe agreement, if the covered agency detormines that such actlonfain

the best [nterest of the State,

END OF SCHEDULE
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SCHEDULE H ADDENDUM ..STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of ,20__, between the
County of Oneida, hereinafier known as County, and a Contractot, subcontractor, vendor, vendee,

[icensor, Jicensee, lessor, lesses or any third patty, hereinafier known as Contractor,

WHEREAS, County and Contractor have enfered info a contract, license, lease, amendment or ofher

agreement of any kind (hereinafter referred to as the “Contract™), and

WHERREAS, the Oneida County Attorney and the Oneidn County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum fo be included in every

Contract for which County is a pacty, 10w, thereafler,

The parties to the attached Contract, for good consideration, agree lo be bound by the
following clauses which are Lereby made a part of the Contract.

L EXECUTORY OR NON-APPROPRIATION CLAUSE.

The Covnty shall have na liability or obligation under {his Contract to the Contractor or to aityons clse
beyond the annual funds heing appropriated and available for fhis Confract.

ONEIDA COUNTY BOARD OF LEGISLATORS; RESOLUTION #2490 SQLID
ASTE DISPOSAL RE UIREMENTS.

2.

Pursuant to Onelds County Board of Legislator Resolution No. 249 of May 26, 1998, the Contractor
eida-Herkimer Solid Waste Authority, alf wasle

agrees to deliver exclusively to {he facilities of the Cni
and recyclables gonerafed within the Authority's service ares by performance of this Contract by the

Contractor snd any subcontractors, Upon awarding of this Confrach, and before work commences, the
Confractor will be required to provide Oneida Couaty with proof that Resofution No. 249 of 1999 has
been complied with, and that all wastes and recyelables in the Oneida-Herkimer Solid Waste Authority's

service area which are generated by the Contractor and any subcontractors in performance of this
Contract will be delivered exclusively to Oneida-He:

rAdmer Sofid Waste Authorlty facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS, ARD DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying, As required by Section 1352, Title 31 of the U.S, Code and
implemented at 34 CFR Part 82 for persons entering info a grant or cooperative
100,000, as defined at 34 CFR Part B2, Section 82,105 and 82.110,
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the Contractor ceifies that:

i, No federal appropriated funds have been paid or wilt be paid, by oron behalf
of the Contractor, to Ry persons for influencing or atternpting o influence
an officer or employee of any agency, a Mexmber of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
copnection with the making of any federal granf, the entering into of amy
cooperative agreement, and the extension, continuation,  renewal,

amendment, or modification of any federal grant or cooperative agreement,

fi, I funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempling to inflnence an officer or
employee of any agency, 8 Member of Congress, a officer or employee of
Conptess, Or &t employce of & Member of Congress in connection with
this federal grant or cooperative agreenent, the Contractor shall complete
and submit Standard Form 111 wDisclosure Form to Report Lobbying" in
accordance with its instructions,

{ii, The Contractor shall require that the language of this cerfification be
included in the award documents for all subcontracts and that all
subcontractars shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Bxecutive Order
12549, Debarments and Suspension, and implemented at 34 CER Part 85, for prospective
participants in primary covered transactions, a3 Jofined at 34 CFR Part 85, Sections 83.105

and 85.110,
i The Contractor certifies that it and its principals:

A, Are not presently debarred, suspended, proposed for debarment,
declared inefigible, of yohumtarily 'excluded from covered
transactions by any federal depattmeni or 8gecy;

B. Have not within a three-ysar pexiod preceding {his Contract beea
convicted of or had 2 civil jndgment rendered against them
for commission of fraud or 2
criming} offense in connecton with obtaining, atlempting to
gbtain, or performing & public (federsl, state or Jocal) trapsaction
of coptract under a public transaction, violation of federal or
slate antitrust stafutes of commission of embezzlement, thefl,
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forgery, brbery, falsification ot destruction of records, making
false statements, or receiving stolen property;

C. Are not presently indicted or otherwise cminally or civilly

charged by a Govemment entity (federal, state or local) with
commission of any of the offenses enumerated in subparagrapht

(B}, dbove, of this cerlification; and

D. Have not within a {hree-year period preceding this Countract had
one or more public transactions {federal, staie, or focal) for cause

or defanlt;

#.  Where the Contractor is ungble to certify to any of the statements in this
certification, hie ot she shall attach an explanation to this Contract,

¢. Dmg-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Patt 85, Subpart F, for Contractors,
as defined at 39 CPR Pat 85, Sections 85,605 sud 85.610:

i, The Contractor will or will confinue to provide a drug-fiee workplace by:

A, Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled
substance s prohibited in the Contractor's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition;

B. REstablishing an ongoing drug-free awareness program to inform
employses about;

1) The dangers of drug abuse in the workplace;

2) The Contractor's polioy of maintaining 2 drug- free
warkplace;

3) Any available dtug counssling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon a8 employes for
dig abuse violation occurring in the workplace;
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C, Making it a requirement that each employes to be engaged in
the performancs of the Contract be given a copy of the statement
required by paragraph (A), above;

D. Notifying the employee in the statement required by paragraph
(A), sbove, that 03 o condition of employment under the
Confract, the employee will:

1) Abide by the terms of tho statement; and

2) Notify the employer in writing of his or her conyickion
for a violation of a criminal drug stafue ocoutring in the
workplace nio later than five (5) calendar days after such
conviction;

E. Notifying the County, in writing within ten (10) calendar days
afler having recefved notice under subparagraph {D)(2), sbove,
from an employse or otherwise receiving actual natice of such
conviction.  Employers of
convicted employees must pravide notice, including position and
title, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, New Vork 12240, Notice shall include the
sdentification number(9 of each affected contract.

F. Taking one of the following actions, within thirty (30) calendar
days of receiving notice under patagraph (D)(2), sbove, with
respect fo any employes who is so convicted;

1) Toking appropriale personnel action againist such an
employee, up to and inchuding termination, consistent
with the requirements of the Rehabilitation Act of 1973,
as amended; or

2) Requiring such employeeto participate satisfactorily in &
drug abuse assistance ot rehabilitation program approved
for such purposes by a federsl, state or local health, law
enforcement, or othet approprinte agency;
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G, Making a good faith effort to continue to maintain a drug- free
workplace through implementation of paragraphs (A}, B), (©),

(D), (B) and (F), above.

#i. The Contracfor may insert In the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance ( strest, address,city,county,state, zip code).

s

d. Drug-Free Workplace {Contractors who are individuals), As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CPR Part 85, Subpart F, for Contractors
that are individuals, as defined at 34 CPR Part 85, Sections 85.605 and 85.610:

i, As & condifion of the contract, the Contractot certifies that he or she will
not engage In the unlawful manufachire, distribution, dispensing,
posgession, or use of & controlled substance in conducting agy activity
with the Contract; and

i1 If convicted of a criminsl drug offensy resulting from a violation ceourring
during the conduct of any contract gctivity, the Contractor will report the
conviction, in writing, within fen (10) calendar days of the comviction, tor
Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240 Notice shall include the identification mamber(d)

ofeach affected Contract.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT

(HIPPA). When applicable to the services provided pursuant to the Contract:

a. ‘'The Confvactor, as 8 Business Associale of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
CHIPAA," as well as all regulations promulgated by the Federsl Govemment in
furtherance fhereof, to assure the privacy snd securty of all protected heslth
information exchanged bebween {lie Contraotor and the County. Yn order fo assure such
privacy and seeurity, the Contraclor agrees to enact the following safepuards for
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protected health {nformation:

{. Eslablish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the
type of activities undertaken by, the Contractor, to comply with the
Standards for Privacy of Individual Id entifiable Healtly Information,
commonly referred fo as the Privacy Rule;

i, Utilize a combination of elestronic hardware and computer software in
order to securely store, maintain, {ransmit, and access, protected

health information electronically; and

Hi. Utilize an adequate amount of physical hardware, including butnot
fimited to, locking filing cabinefs, locks on drawers, other cabinets and
office doars, in order lo prevent unwarranted and illegal access to
computers and paper files that contaln protected health information

of the County's clients.

b. This agreement does not authorize the Confractor to uge or forther disclose fhe
protected health nformation that the Contractor handles in freating patients of the
County in any manner that would violate the requirements of 45 CFR § 164.504(e), if
that same use or diselosure were done by the County, except that:

i. The Contractor tnay use and disclose protected health information for the
Contractor's own proper manegement and administration; and

4. The Confractor may provide data aggregation services relating fo the health
cate operations of the County.

¢. ‘The Contractor shall:

i, Notuss or further disclose protected health information other than as permitted
or required by this contract or as requited by law;

ii, Use appropriate safeguards o prevent the use or diselosure of protected
health juformation other than as provided for jn this Contrack

jii. Report o the County any usa or disclosure of the information not provided for
by this Contract of which the Conitactor becomes AWare;

iv, Bnsure that any agents, inciuding a subconiracior, to whorn the Contractor
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provides protected health information received from, or created or
received by the Coniractor on behalf of the County, agrees fo the same
sestrictions and conditions that apply to the Contractor with respect fo
such protected health information;

v,  Make gvailable protected health information in accordance with 45 CFR
§164.524;

vi, Make available protected heslth information for amendment and
fncorporate ay amendments to protested health information in accordance

with 45 CPR §164.528;

yil.  Make available the information reguired to provide an aecounting of
disclosures in accordsnce with 45 CFR § 164.528;

viii. Moke its intemat practices, books, and records relating to the use and
disclosure of protected health infommation received from, or created or
recelved by, the Contraclor on behalf of the County available to the
Secretary of Health and Human Services for purposes of determining the
County's compliance with 45 CER § 164.504(¢) (2) (ii); and

. At the termination of this Contract, if feasible, refurn or destroy all
protected health information received from, or created or received
by, the Coniractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information;
or, if such retum or destraction s not feasible, extend the protections
of this Confract permanently {o such information and fimit further
uses and disclosures o those purposes that make the retum of
destruction of the information infeasible,

d. The Contractor aprees that this contract may be amended if eny of the following

evenls ocCurs:

i, HIPAA, orany of the regulations promulgated in furtherance thereof, is
modified by Cougress or the Department of Health and Human

Services;

#i. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in & manner impacting the County's HIPAA

compliance; oF
H-7




i1 There is a material change in the business practices and procedures of
the County.

e, Pursuant to 45 CFR § 164.504(¢) (2) (i), the County js authorized to unilaterafly
terminate this Contract if the County determines that the Contraotor has violeted a

material temm of this Contract,

5. NON-ASSIGNMENT CLAUSE.

In necordance with Section 109 of the Gensral Municipat Law, this Contract may not be assigned by the
Contractor or its right, tifle or inferest therein assigned, transferred, conveyed, sublel or otherwise
disposed of without the County's previous writfen consent, and any attempis 1o do so are null and void,
The Coniractor may, however, assign Hs right to receive payments without the County’s prior wiilten
consent unless this Contract concerns Certificates of Participation pursuant to Section 108-b of the

General Municipal Law.

6. WORKER'S COMPENSATION BENEFITS,

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no
force and effect unless the Contraclor ghall provide and maintain coverage during the life of this
Contract for the benefit of such employees as are required to be covered by the provisions of the Workers'

Compensation Law.
7. ON-DISCRIMINATION 24 NTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all ofher state and federal statutory and consfitutional non-discrimination provisions, the Contractor
will not discrminate against any employee or applicant for employment beeause of race, creed, color,
sex, nations! origin, sexual orentation, age, disability, genetic predisposition or carrier status, or
marital statys, Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is a Contract
for the construction, alteration or repair of any public building or public work or for the manufacture,
gale or distribution of materials, equipraent or supplies, and to the extent thaf this Contract shall be
performed within the Siate of New York, the Contractor agrees that peither it nor its subconiractors
shall, by reason of race, creed, color, disability, sex, or national origin: () discriminate in hiring against
any New York State cifizen who is qualified and available to perform the work; or (b) discriminate
ggainst or intimidete any employee hired for the performance of work under this Contracl, If this is &
puilding service contract as defined in Section 230 of the Lehor Law, ther, in accordance with Section
239 of the Labor Law, the Confractor agrees that neither it nor ifs subcontractors shall by reason of
race, areed, color, pational origin, age, sex or disebility: (a) diseriminate in hidng against any New York
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Siate citizen who is qualified and available to perform the work; or (b) diseriminate against of intimidate
any employee hired for the petformance of work undey this Contract, The Contractor is subject to fines
of $50.00 per person per day for any violation of Section 220-¢ or Section 239 a3 well as possible
termination of fhis Conract and forfelore of all montes due herennder for a second or subsequent

violation.
8. WAGE AND HOURS PRO SIONS.

Ifthis is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contraclor's emplayees nor the einployees of is
subconiractors may be required or penmitted to work snore than the number of hours or days ztated in
said Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Departmeni. Furthermore, the Contracior and ifs
subcontractors must pay ai lest the prevatling wage rate and pay or provide the prevailing
supplements, including the premivm rates for overtime pay, as determined by the State Labor
Depariment in aceordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public
work contract covered by Adicle 8 of the Labor Law, the Contractor understands and agrees that the
filing of payrolis in a manzer consistent with Subdivision 3-a of Section 220 of the Labor Law shall be
a condition precedent to payment by the County of any County-approved snms due and owing for work

done upon the project,

9, NON-COLLUSIVE BIDDING C ERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of bids, the Conlractor certifies and affirms, under penalty of perjury, &s to its own
organization, under penalty of pegury, that fo the best of its knowledge and belief:

(1) the prices in this bid have been amived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter refating to
such prices with any other bidder or with any competitor; and (2} wnless otherwise required by law, the
prices which have been quoted in this bid have not been kuowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly, fo any other bidder or o any
competitor; and (3) mo attempt has been made or will be made by the bidder to induce any other person,
partnership or cogporation to subrmit or not o submit a bid for the putpose of restricting competition.
The Contractor further affirms {hat, at the time the Contractor submitted its bid, an authorized and
responsible persan executed and delivered to the County 2 not-collustye bidding cerfification on the

Contractor’s behalfl

10. RECORDS.

The Coniractor shafl establish and maintaln complele and acourate booke, records, documents, accoutis
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and other evidence direslly pertaining to performance under this Contract (hereinafter, collectively, “the
Records"), The Records shall include, but not be Jimited to, reports, slatemonts, examinations, letters,
memoranda, opinions, foldets, files, books, manuals, pamphlets, forms, papers, designs, diawings, maps,
photos, letters, mictofilms, computer tapes or discs, electronic files, c-mails (and all attachments
thereto), rules, regulations and codes. The Records must be kept for the balance of the calendar year in
which they were mede and for six (6) additional years thereafter, The County Comptroller, the County
Attormey and eny other person of entity authorized to conduct an audit or examination, as well ag the
agency or agencies involved in this Confract, shall have access (o the Records during normal business
hours at an office of the Contractor within the Couaty or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the ferm specified above, for the purposes of
inspection, euditing and copying. The County shall lake reasomable steps to protect from public
disolosure any of the Records which are exempt from disclosure under Seetion 87 of the Public Officers
Law (the "Statute"), provided that: (a) the Contractor shall fimely inform an appropriate Comity official,
in writing, that said records should not be disclosed; (b) said records. Shall be sufficiently identified;
and (¢) in the sole discretion of the County, designation of said records as exempt under the Stafate is
reasonable. Nothing contained herein shall diminish, or in any way adversely affect, e County’stightfo
discovery in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under {he New York Freedom of Information Law, for other applicable sfate or

federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Bvery invoice or claim for payment submitied to n County
agency by a payee, for paymenit for the sale of goods or service or for transactions
(e.g., leases, gasemens, licenses, etc.) related to real or personal properly must include
the payee's identifieation sumber. This number includes any or all of the fotlowing: (D
the payce’s Federal employer identification number, (i) the payee's Federal social
security numbet, and/or (i) the payee's Vendor Identification Numiber assigaed by the
Statewide Financial System. Where the payee does not have such nimiber or numbers,
{he payee, on its inveice or claim for payment, must state with specificity the reason or
reasons why the payee does niot have such number of numbers,

b. Privacy Nofification, (i) the authority to request the above personal information from 2
selier of goods or services or & {essor of real or personal property, and the anthority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of
this information by the selter or lessor to the County is mandatory. The principle purpose
for which the information is collected is to enable the State to identify individusls,
buginesses and others who have been delinguent in fiing tax returns or yuay have
understated their Habilities and to generally identify persons affected by the laxes
administered by the New York State Commissioner of Taxation and Fivence. The
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information will be uged for tax administration purposes and for any other purpose
autkorized by law, (i) The personal information is requested by the Countys
purchasing unit coniracting to purchase goods of setvices or lease the real or personal

property covered by this Contract.

12, @@LICLINGTERMS‘

the Contract (including any and all sttachments thereto

In the event of a conflict between the terms of
the terms of this Addendum shall control.

and amendments thereof) and the ters of this Addendurn,

13, QOVERNINGLAW,

This Contract shall be governed by the laws of the State of New York except where the Pederal

Supremacy Clause requires otherwise.

14, PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS,

ts that a!l wood products to be used under this Contract award will
be acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Pinance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical
hardwoods, unless specifically excunpted by the State or eny governmenial agency o political subdivision
or public benefit corporation. Qualification for an exemption under this faw will be fhe sole
responsibility of the Contractor to establish to meet with the approval of the County.

The Contractor certifies and warran

volving the use of woods, whether for supply or

In addition, when any portion of this Contract in
installation, is fo be performed by any subcontractor, the prime Contractor will ingicate and certify in the

submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law.
Any such use must meet with approval of the Connfy; ollierwise, the bid may not be considered
respansive. Under bidder certifications, proof of qualification for exemption will be (ke sole responsibility

of the Contractor to establish to meet with the approval of the Countty.

15, COMPLIANCE Wi YORK STATE INFORMATION SECURITY BREACH AND

[FICATION ACT.

The Contractor shall comply with the provision
and Notification Act (General Business Law Section 893-a4).

s of the New York State Information Secutity Breach

16. GRATUITIES AND RICKBACKS,
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a. Gratuities. It shall be unethical for any person to offer, give, or sgree to give any
County employee or former County employee, or for any Couniy empleyee or fonner
County employee to solicit, demand, accept, or agres fo accept from another person, a
gratuity or an offer of employment in conmecHon with any decision, approval,
disapproval, recommendation, or preparation of any part of a program requirement or &
purchase request; influencing the content of any specification or procurement standard;
rendeting of mdvice, investigation, auditing, or in any olher advisory capacity in
any procesding or application; request for ruling, determination, claim, or confroversy,
or other particular matter, pertaining fo any program requirement or a coniracl of
subeantract, or to any solicitation or proposal fherefor,

b. Kickbacks. Tt shall be unethical for any payment, gratuity, or offer of employment fo be
made by or on behalf of a subcontractor under a confract fo the prime Contvactor or
higher. tier subcontractor or any person associated therswith, s an inducement for the

award of a subcontract or order.

17.  AUDIT

The County, the State of New York, and the United States shall have the right at any time during the
form of this agreement and for the perfod limited by the applicable statute of limitations fo audit the
payment of monies herevader. The Contractor shall comply with any demands made by the County to
provide information with respect to the payment of monies made herennder during the period covered by
this paragraph, The Contractor shall maintain its books and records in accordance with generally
accepted accounting principles or such other method of account which is approved in writing by the
County prior to the date of this agreement. The reveitues and expenditures of the Contractor in connection
with this agreement shall be separately identifiable. Bach expenditure or claim for payment shall be
fully documented. Expenditures or olaims for payment which ere nof fully documented may be
disallowed. The Contractor agrees to provide to, or pemmit (he County to examine or obtain copies of,
gny documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is requested to be made or has been made to the Contractor by the
County. The Contractor shall maintsin all records required by this paragraph for 7 years afier the dale \his

agreement is terminated or ends.

If the Contractor has expended, in any fiscal yeat, $300,000.00 or more in funds provided by a federal
financlal assistance program from a federal agency pursuant 1o this agreement and all other confracts
with the County, the Contractor shall provide the County with an audit prepared by an independent auditor
in accordance with the Single Audlt Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the

regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.
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Pursuant to Section 103-g of the Genoral Munieipal Law, by submitting & bid in response to this
solicitation or by assuming the responsibility of a Contract awarded herenndet, cach bidder or
Contractor, or any person signing on behalf of any bidder or Confractor, and any assignee or
subcontractor and, in the case of & joint bid, each party thereto, certifies, under penajty of perjury, fhat
once the Prohibited Entities List is posted on the Office of General Services (hereinafier Reler ]
wehsite, that to thie bestof iis knowledge and belief, thateach bidder or Contractor and any subcontractor
or assignee iz not idenfified on the Prohibited Entities List oreated pursuant to State Finance Law § 165~

a(3)(b).

Additionally, the bidder or Contractor 15 advised that once the Prohibited Bntities List is posted on the
OGS website, any bidder or Contractor seeking to remew or extend a Coniract or assume the
responsibility of a Coniract pwerded in response to this solicitation must certify at the time the
Coniract s renewed, extended or assigned that it is not ineluded on the Prohibited Entities List.

During the term of the Contract, should the County receive Information that & bidder or Contractor is in
violation of the above-referenced certification, the County will offer the person of entlty an opportunity
to respond, If the person or entity fails to demonstrate that he, she or iLhas ceased engagement In the
{avestment which i in violation of the Iran Divestment Act of 2012 within ninety (90) days after the
determination of such violation, then the County shall fake such zetion as may be appropriate, including,
but not limited o, imposing sanctions, sesking complHance, recovering damages of declaring the bidder

or Contfractor in default.

The County resetves the right fo reject any bid or request for assignment for a bidder or Conlractor that

appears on the Prohibited Bntities List prior to the award of & Confract and to pursue a responsibility

teview with respect to any bidder or Contraclor {hat is awarded a Contract and subsequently appesrs on

the Prohibited Brtities List.

19. PROHIBITION ON TOBACCO AND B-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of fobacco and e-cigareties are prohibited on Oneida

County property, as follows:

a, For the purposes of this provision, the "use of tabacce” shall include:

i The buming of a lighted cigarette, pipe, cigar or ofler Hghted {nstrument
for the putpose of smoking tobacco or a tobacco substitute;

i, The use of {obacco and/or a substance containing tobacco or a tobacco
subatitute by means ather than amoking, inclnding: chewing; holding
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in the mouth; or expectoration of chewing tobacco.

b. For the purposes of this provision, "e-cigarette” shall mean an electronic device
composed of a mouthplece, heating element, battery and electronio cireult that
delivers vepor which {s inhaled by en individual user as he or she simulates

smoking,
¢. Tor the purposes of this provision, “on Oneida Couniy property” shall be defined as;

i, Upon all real property owned or leased by the County of Oneida; and

i1, Within all County of Oneidg-owned vehicles or within private vehicles
when being used for a County of Cneida putpose, except that a driver
may smoke in a ptivately-owned vehiclebeing used for a County of
Oneida Purpose if the driver is the sole ocoupant of the vekicle.

d. Fach violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct
offense and may be punishable by 2 fine of up to $200.00 for a first offense and wp to

$1,000.00 for subsequent offenses,

20, COMPLIANCE WITHNEWYORK STATELABOR LAW §201-G

TheContractorshall comply withithe provisions ofNew York StateLaborLaw §201-g.
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Griffiss International Airport

e

660 Hangar Road, Suite 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR. CHAD LAWRENCE
County Executive Commissicner of Aviation

EN 20 9*6 . 4D

June 23, 2020

Anthony I, Picente, Jr.
Oneida County Executive

800 Park Avenue WAYS & MEANS
Utica, NY 13501 .

Re: Lease Agreement — Adam Brement, 198 Square Feet in Nose Dock 784

Dear County Executive Picente,

Please consider acceptance of this Lease Agreement between Griffiss International Airport and
Adam Brement, 1505 North James Street, Rome, New York 13440.

The lease agreement shall be for a period of one (1) year, commencing on June 1, 2020 and
ending on May 31, 2021. Following the expiration of the initial term, each year for five (5)
consecutive years this Lease Agreement shall automatically renew for an additional one (1) year
term.

If you concur with this lease agreement, please sign and forward to the Board of Legislators for
further consideration.

Sincerely,
i

Chad Lawrence
Commissioner of Aviation

R Eﬁe}; agod A{)prgve&for\ submittal {6 the
! unty Board of Legi
' / oy Jeyd Ag:satorgff

ity }Execuﬁve (

Date, ?“’ ? - 2 ﬁ”/




Oneida Co. Department: ___Av igion Competing Proposal X
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Adam Brement
1505 North James Street
Rome, NY 13440

Title of Activity or Service: Lease

Proposed Dates of Operation: June 1, 2020 to May 31, 2020 (Initial Term)

(Client Population/Number to be Served:

Summary Statements

1) Narrative Description of Proposed Services: This is a lease agreement for (198) sq.
ft. of office space in Nose Dock 784, 625 Bomber Drive, Rome NY. The initial lease is for one
(1) year with five (5) consecutive one-year renewal options.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing N/A

Total Funding Requested: N/A - Revenue Account #

Oneida County Dept. Funding Recommendation: $3,564.00 in revenue for the initial term
Proposed Funding Sources (Federal §/ State $/County $): N/A

Cost Per Client Served: N/A

Past Performance Data:  N/A

O.C. Department Staff Comments:



International /

Griffiss

660 Hangar Road, Suite 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR. CHAD LAWRENCE
County Executive Commissioner of Aviation

LEASE AGREEMENT

This LEASE AGREEMENT (hereafter referred to as the “Lease Agreement”) is made and
entered into this day of , 2020, by and between the COUNTY OF ONEIDA, a
municipal corporation organized and existing under the laws of the State of New York, with its principal
place of business located at 800 Park Avenue, Utica, NY 13501 (hereinafter referred to as “Landlord”)
and Adam Brement 1505 North James Street, Rome, New York 13440 (hereinafter referred to as
“Tenant”).

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained,
and in consideration of the sum of $1.00 lawful monies of the United States in hand paid by each party to
the other, the receipt and sufficiency of which is hereby acknowledged, the parties do hereby agree as
follows:

1. Description and Use.

a. Landlord hereby rents to Tenant, and Tenant does hereby rent from Landlord, a total of 198 +/
square feet of office space within the building commonly referred to as Nose Dock 784, 625 Bomber
Drive, Rome, New York, as more particularly shown on Exhibit “A” annexed hereto, hereinafter referred
to as “Denmised Premises.”

b. The Demised Premises shall be used by Tenant for the purpose of conduct of the business of
a Testing Center.

c. Said use shall be conducted in compliance with applicable building and/or fire codes and
Tenant shall comply with all the General Terms and Conditions annexed hereto as Exhibit “B,” which is
hereby incorporated by reference.

2. Term.

a. The Term of this Lease Agreement shall be for a period of one (1) year, commencing on
June 1, 2020 and ending on May 31, 2020 (the “Initial Term”), unless this Lease Agreement 1S sooner
terminated in accordance herewith by either party providing sixty (60) days advance written notice.
Following the expiration of the Initial Term, each year for five (5) consecutive years this Lease
Agreement shall automatically renew for an additional one (1) year term (each a successively numbered
“Renewal Term”), unless Tenant shall notify the Landlord to the contrary no later than sixty (60) days
prior to the commencenent of any Renewal Term. Also, the Tenant hereby agrees that the rent to be



charged during such tenancy shall be increased each June 1 by adding three percent (3%) to the base
rent that was in effect during the immediately preceding twelve (12) months.

b. In the event the Tenant remains in possession of the Demised Premises after the expiration of
the Initial Term or any Renewal Term, as the case may be, the Tenant shall be deemed to be occupying
the Demised Premises as a Tenant from month-to-month, with the parties therefore subject to existing
provisions of law and all of the conditions of this Lease Agreement insofar as they are applicable to a
month-to-month tenancy until the Demised Premises are vacated by the Tenant or until the parties enter
into a new agreement, whichever is sooner. Also, in this event, the Tenant hereby agrees that the rent to
be charged during such month-to-month tenancy shall be increased each June 1 by adding three
percent (3%) to the base rent that was in effect during the immediately preceding twelve (12) months.

3. Base Rent.

2 As and for the use of the Demised Premises, the Tenant shall pay Rent during the Initial Term
of this Lease Agreement in the total sum of Three Thousand Five Hundred Sixty-Four and 00/100 Dollars
($3,564.00), payable over twelve (12) equal monthly installments of Two Hundred Ninety-Seven and
00/100 Dollars ($297.00) each.

b. The Rent to be charged during the First Renewal Term would be the total sum of Three
Thousand Six Hundred Seventy and 92/100 Dollars (33,670.92), payable in twelve (12) equal monthly
installments of Three Hundred Five and $1/100 Dollars (3305.91).

c. The Rent to be charged during the Second Renewal Term would be the total sum of Three
Thousand Seven Hundred Eighty-One and 05/100 Dollars (83,781.05), payable in twelve (12) equal
monthly installments of Three Hundred Fifteen and 05/100 Dollars ($315.09).

d. The Rent to be charged during the Third Renewal Term would be the total sum of Three
Thousand Eight Hundred Ninety-Four and 48/100 Dollars ($3,894.48), payable in twelve (12) equal
monthly installments of Three Hundred Twenty-Four and 54/100 Dollars ($324.54).

e. The Rent to be charged during the Fourth Renewal Term would be the total sum of Four
Thousand Eleven and 31/100 Dollars (84,011.31), payable in twelve (12) equal monthly installments of
Three Hundred Thirty-Four and 28/100 Dollars ($334.28).

£ The Rent to be charged during the Fifth Renewal Term would be the total sum of Four
Thousand Eleven and 31/100 Dollars (34,131.65), payable in twelve (12) equal monthly installments of
Three Hundred Forty-Four and 30/100 Dollars ($344.30).

g. All monthly installment payments shall be due, in advance, on the 1% day of each and every
month. The payment of Rent in monthly installments is for Tenant’s convenience only and, in the event
of Tenant’s default, the Landlord shall have the right to accelerate payment and demand all sums due

hereunder.

h. All such Rent payments shall be made payable to the “County of Oneida” and remitted to 660
Hangar Road, Rome, NY 13441, or to such other address or addresses as the Landlord may, from time to
time, designate. In the event any retroactive rental payments are due hereunder, payment of same shall be
made on the first day of the next succeeding month.



4. Security Deposit.

Tenant shall NOT be required to post a Security Deposit with the Landlord for the faithful
performance of the terms and conditions of this Lease Agreement.

5. Insurance and Indemnification.

a. During the term of this Lease Agreement, including all Renewal Terms, Tenant shall maintain
insurance of the following types of coverage and limits of liability with an insurance carrier qualified and
admitted 1o do business in the State where the property is located. The Insurance carrier must have at least
an A- (excellent) rating by A. M. Best.

i. Commercial General Liability (CGL) coverage with limits of Insurance of not less than
$1,000,000 each occurrence and $4,000,000 Annual Aggregate.

1. The CGL coverage shall include a General Aggregate Limit and such General
Aggregate shall apply separately to each location.

2. CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or 2
substitute form providing equivalent coverage and shall cover liability arising from
premises, operations, independent contracts, products-completed operations, and personal
and advertising injury.

3. County of Oneida, and all other parties required of the Landlord, shall be
included as additional insureds. Coverage for the additional insureds shall apply as
Primary and Non-contributing Insurance before any other insurance or self-insurance,
including any deductible or self-insured retention, maintained by, or provided to, the
additional insured’s.

ii. Workers’ Compensation and Employers Liability
1. Statutory limits apply.

b. Waiver of Subrogation; Tenant waives all rights against Landlord and their agents, officers,
directors and employees for recovery of damages to the extent these damages are covered by commercial
general liability and/or workers’ compensation and employer’s liability insurance maintained per
requirements stated above.

c. Certificates of Insurance: Prior to occupancy the Tenant shall provide a certificate of
insurance to the Landlord. Attached to each certificate of insurance shall be a copy of the Additional
Insured Endorsement that is part of the Tenant’s Commercial General Liability Policy. These certificates
and the insurance policies required above and annexed hereto as Exhibit “C,” which is hereby
incorporated by reference, contain a provision that coverage afforded under the policies will not be
canceled or allowed to expire until at least 30 days prior written notice has been given to the Landlord.

d. Indemnification:

i, Tenant further agrees to hold Landlord harmless from all claims and losses by reason
of an accident or damage (including death) to any person or property happening on or about the
Demised Premises arising from acts or omissions of Tenant or Tenant’s agents, employees, or
invitees: to the extent allowed by law, Tenant shall indemnify and hold Landlord harmless against
all liability or loss and against all claims or actions based upon  or arising out of damage or
injury (including death) to persons or property caused by or sustained in connection with the
Demised Premises or based upon any violation of any statute, ordinance, building code, or



regulation, and the defense of any such claims or actions, resulting from the acts or omissions of
Tenant or Tenant’s agents, employees, or invitees.

ii. In the event that any claim in writing is asserted by a third party, which may entitle
the Landlord to indemnification, Landlord shall give notice thereof to Tenant, which notice shall
be accompanied by a copy of the statement of the claim. Following the notice, Landlord shall
have the right, but not the obligation, to participate at its sole expense, in the defense,
compromise or settlement of such claim with counsel of 1ts choice. If Tenant shall fail timely to
defend, contest or otherwise protect against any suit, action or other proceeding arising from such
claim, or in the event Landlord decides to participate in the proceeding or defense, Landlord shall
have the right to defend, contest, or otherwise protect itself against same and be reimbursed for
expenses and reasonable attomey's fees and, upon not less than ten (10) days’ notice to Tenant, to
make any reasonable compromise or settlement thereof. In connection with any claim as
aforesaid, the parties hereto shall cooperate fully with each other and make available all pertinent
information necessary or advisable for the defense, compromise or settlement of such claim.

{ii. The indemnification provisions of this paragraph shall survive the expiration or
termination of this Lease Agreement.

IN WITNESS WHEREOF, the parties have executed this Lease Agreement which shall become
effective as of the date first above written.

County of Oneida, Landlord Adam Brement
By: By:

Anthony J. Picente, Jr.
County Executive

Approved:

Amanda Lynn Cortese
Special Assistant County Attormey
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EXHIBIT B - GENERAL TERMS AND CONDITIONS

1. Late Charge. If any sum due from Tenant is not actually received by Landlord within fifteen (15) days of the
date due, then Tenant shall pay a late charge of five percent (5%) of the amount due, in addition to any reasonable
attorneys’ fees, collection expenses, of interest incurred by Tenant's failure to make timely payments. Landlord
shall have the right, but not the obligation, to provide Tenant with monthly or annual invoices for Rent paymenis; a
timely payment of Rent is due regardless of the issuance of such invoices, or lack thereof.

3. Proration of Rent, In the event that the Term of this Lease Agreement begins or terminates on any date other
than the first day or last day of 2 calendar month, the applicable Rent and charges for that month shall be paid for
fhat month on & pro tata basis according to the number of days in that month during which the Demised Premises

was enjoyed by Tenant.

3. Delivery of Rent, Rent checks shall be made payable to "County of Oneida” and shall be mailed or delivered
to: 660 Hangar Road, Rome, NY 13441, or to such other place or places as Landlord may, from time to time,

designate, in wiriting.

4. Security Deposit, The Security Deposit, if any, shall be returned to Tenant wpon expiration or termination of
this Lease Agreement after Tenant has vacated the Premises, provided that Tenant has fully and faithfully carried
out all of the terms and provisions of this Lease Agreement, including but not limited to the prompt payment of Rent
and any other sums due Landlord. No interest shall be payable by Landlord to Tenant on account of such Security
Deposit. Landlord shall have the right, but not the obligation, to apply all or any part of such Security Deposit to
cure any default of Tenant, and if Landlord does so, Tenant shall upon demand by Landlord, deposit with Landlord
the amount necessary for Landlord to have at all times on hand the full amount of the Security Deposit required
under this Lease Agreement, and if Tenant fails to restore such Security Deposit to the full deposit amount within
three (3) days after receipt of such demand, such failure shall constitute a material breach of the Lease Agreement.

5. Permitted Uses; Prohibited Uses, :
a. The Demised Premises shall be used. by the Tenant only for the purposes identified in the Lease

Agreement, and for no other use. Painting, other than minor touch up of an aircraft, is prohibited within the
Demised Premises unless otherwise approved by Landiord and the local fire marshal. Storage of non-aviation items
in the Demised Premises is not allowed. Kerosene or gas-fired heaters or any type of open-flame heaters or devices
are prohibited in the Demised Premises.

b. Inthat the Demised Premises are located at the Griffiss International Airport, Tenant shall not use the
Demised Premises in a manner that would violate the tules and regulations of the Federal Aviation Administration
or the Griffiss Tnternational Afrport (hereinafter referred to as “Airport”). Tenant acknowledges that Tenant has
conducted Tenant's own investigation and has determined that the Demised Premises are suitable for Tenant's
intended use.

¢. Tenant will not make or permit any use of the Demised Premises that would be (1) offensive so as to
consiitate a nuisance; (2) unlawful under any federal, state, or county code, ordinance, or regulation; (3) injurious to
any person or property; (4) prohibited by a New York standard form fire insurance policy; or (5) which may increase
or cause the Landlord to incur lability under any laws relating to the use and storage of hazardous materials.

6. Ingress and Egress. Tenant shall have reasonable right of ingress and egress across Landlord’s adjoining
property in common with others in order to obtain access to the Demised Premises. The ramyp areas and taxj-lanes
adjacent to the Demised Premises shall be and are deemed to be right-of-way and common areas to which the
Tenant shall have non~exclusive access to and use of for the Term of this Lease Agreement and any renewals

thereof.

7. Utilities and Services, Landlord shall be responsible for providing all utilities and services, including without
limitation, electricity, water, gas and sewer services furnished to the Demised Premises, without contribution or
. apportionment from the Tenant. The Landlord shall not be liable for any interruption or delay in such utility
services unless such delay or fnterruption is caused by the Landlord’s negligence or willful misconduct.

8. Casualty. In the event that the Demised Premises or the means of access thereto, shall be damaged by fire or
any other cause, the Rent payable hereunder shall not abate, provided that the Demised Premises are not rendered
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ummsable by such damage. If the Demised Premises are rendered unusable as determined by Rome City Fire ot
Codes persormel and Landlord elects to repair the same, the Rent shall abate for the pedod during which such
repairs are being made, provided the damage was not caused by the acts or omissions of Tenaut or Tenant’s
employees, agents or invitees, If Tenant ot Tenant’s employees, agents, or invitees caused such damage, the Rent
shall mot abate, If the Dernised Premises are rendered unusable and Landlord elects not 10 repair the same, this Lease
Agreement shall be terminable at the option of efther party.

9, Rnvironmental Obligations and Indemnity.
a, Tenant shall not permit the Demised Premises to be contaminated with any environmental hazard and

Tenant shall not store hazardous waste or materials, contaminants, or flammable materials, except that the Tenant
may maintain only limited amounts of hazardous or flarnmable materials in approved storage containers on or about
the Demised Premises required for the normal course of conducting Tenants business. Aviation fuels, gasoline and
other lke products will be stored in designated locations and storage facilities and will comply with all Federal,
State and Local laws, environmental compliance laws and regulations and comply with local fire codes. Tenant shall
indemnify, protect, and hold Landlord harmless from any environmental damage resulting from Tenant’s use of the
Demised Premises, and, if such environmental damage resulting from Tenant’s use of the Dermised Pretnises is
discovered, Tenant shall promptly undertake and pursue diligently appropriate steps to repair the damage.
Furthermore, Tenant shall notify Landlord, in writing, of auy incident or occurrence which results in environmental
damage within twenty-four (24) hours after such incident or cccurrence or following the discovery of same.

b. The environmental indemnification provisioms of this paragraph shall survive the expiration or

termination of the Lease,

10. Obligations of Landlord. Landlord will maintain the structural components of the Demised Premises,
including hangar doors and hangar door mechanisms, and Landlord will provide normal building maintenance
without additional cost to Tenant. Tenant shall have at all times the reasonable right of ingress to and egress from
the Demiised Premises over and across the Landlord’s adjoining premises, in common with others. To ensure this
right, Landlord shall make all reasonable efforts to keep areas adjacent to the Demised Premises free and clear of all
hazards and obstructions, natural or man-made.

11. Obligations of Tenant.
a. Storage. The Demised Premises shall be used only as described in this Lease Agreement.

b. Maintenance and Repair, Tenant shall maintain the Demised Premises in a neat and orderly
condition, and shall keep all areas clean and clear of oil, grease or toxic chemicals. Tenant shall maintain only
limited amounts of hazardous or flammable materials i approved storage containers within or about the Demised
Premmises. No boxes, crates, Tubbish, paper or other litter shall be permitfed to accurnulate within or about the
Demised Premdses.

¢. Damnage. Tenant shall be responsible for all damage to the Demised Premises caused by use or
negligence of Tenant, or Tenant’s agents, employees, or invitees. Tenant shall be responsible for all damage to
property, Teal or personal, located on or about the Demised Premises caused by the use or negligence of Tenant, or
Tenant’s agents, employees, or invitees. Landlord reserves the right to make such repairs, at Tenant's expense,
which shall be deemned “addttional rent” and shall become due and payable as part of Tenant's next monthly Rent
payment, Tenant shall make no structural, electrical, or other modification to the Demised Premises without first
obtaining Landlord's written permission and obtaining any permits, if required,

d. Tenant's Personal Property. All personal property placed or moved into the Demised Prermises shall
be at {he risk of Tenant or owner thereof, and Landlord shall not be liable for any damage to personal property, or to
Tenant, arising from any act of negligence of any other temant or occupant at the Afrport. Tenant agrees and
understands that Tenant is responsible for the proper securing of personal property and shall further indemnify and
told Landlord harmless for any damage or Hability caused by improper securing of personal property. Landlord
shall not be responsible for any loss from theft, vandalism, or act of God, and all personal property stored upon the
Demised Premises {s at Tenant’s sole risk.

e, Compliance with Laws. Tenant agrees to and shall comply with all applicable ordinances, rules, and
regulations established by federal, state, or local government agencies or by Landlord. Tenant shall be responsible
for obtaining and complying with all governmental permits required for Tenant's use and occupancy of the Demised
Premises, if any. Tenant further expressly represents, covenants, warrants, guarantees, and agrees that it shall fully
comply with all federal, state and local faws, ordinances, rules and regulations protecting the environment, Tepant
agrees to keep ifself reasonably informed of future changes in the existing environmental laws. Tenant agrses to
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cooperate with any investigation or inguiry by any governmental agency regarding possible violation of any
environmentzal law or regulation.

f.  Tire Extinguisher. Tenant shail maintain at all times, in the Demised Premises, a minimum of two (2)
approved twenty (20) pound dry chemical portable fire extinguishers suitable for use on Class “A”, “B”, and “C”
fires with a current inspection certificate from an approved fire equipment company affixed,

g, Surrender upon Termination, On the expiration or termination of the Lease Agreement, Tenant shall
immediately surrender possession of the Demised Premises and shall remove aircraft and all other property therein,
teaving the Demised Premises in the same condition as when received, ordinary wear and tear excepted, Tenant shall
be liable for any and all damage to the Demised Premises caused by the use or negligence of Tenant or Tenant’s
agents, employees, or invitees, including, but not limited to, damage to doors or interior walls by being bent or
broken or damage to floors due to fuel or oil spillage. If Tenant fails to remove such items from the Demised
Premises and to repair such damage upon vacating the premises, then Landlord may remove the ftems and repair the
damages, and Tenant shall promptly pay the costs and expenses of such removal and repairs upon proper demand by
Landlerd.

h, Compliance with All Resolutions, Rules, Regulations, and Standards. Tenant acknowledges that
Landlord operates an airport, and resolutions, rules, regulations, and standards must be adopted by Landlord and
modified from time to time in order to promote the orderly operation and development of the Airport, Therefors,
Tenant agress to be bound by all terms and provisions of any resolutions, rules, regulations, and standards that may
from time to time be adopted by Landlord, provided that such resolutions, rules, regulations, and standards do not
increase the Rent to be paid by Tenant. The parties agree that Tenant’s use of the Demised Premises and any rights
conferred to Tenant in this Lease Agreement shall be subject to Landlord’s minimum standards, as amended from
time to time, Tenant shall be given advance notice of any proposed change or addition to such rules, regulations, and
standards, and Tenant shall be given an opportunity to be heard thereon. All the terms, conditions, and covenants of
this LeaseAgreement shall inure to the benefit of and shall be binding upon the successors and assigns of the parties.

i.  Signs. Tenant shall not erect or post any signs without the Landlord’s written permission.

j. Covenant of Continuous Operations and Not to Abandon or Vacate, Tenant hereby covenants that
during the Term, the Tenant will continue its operations for the entire length of the Lease and not cease operations,
and further covenants not to abandon, to continuously occupy, and not to vacate the Demised Premises prior to the
expiration. of the Tenn without a Surrender Agreement with the Landlord in place. Abandonment and/or vacation of
the Demised Premises shall be defined to include but not be limited to the cessation of operations, or abandonment
of Tenant-owned or third party-owned property at the Demised Premises unattended, or removal of substantial
portions of Tenant’s property from the Demised Premises, other than in the normal course of Tenant’s business. The
Tenant acknowledges that any failure to so continuously operate, and/or any abandonment or vacation of the
Demised Premises will entitle the Landlord to obtain an injunction or order compelling the Tenant to continuously
operate its business in the Demised Premises and/or return to its business in the Demised Premises, and the Tenant
hereby consents to such injunction or order, in addition to any other remedies to which the Landlord may be entiiled
at law or in equity, including monetary damages related to any premature cessation of operations which causes
expense to the Landlord, including but not limited to such matters as environmental remediation, cleaning of
premises or removal of debris left by the Tenant prior to completion of the Term.

k. Personnel Badging Requirement, Tenant acknowledges that any personnel employed, contracted,
visiting or conducting business with the Tenant that require airport movement area access require the appropriate
badging or badged escort for entry onto the movement area, Badging of persormel must be coordinated through the
Oneida County Department of Aviation Administrative offices. There is a fee for the badging process, and payment
of said fee is the sole responsibility of the Tenant separate and apart from payment under this Lease Agreement.

12. Nondiscrimination. Notwithstanding any other provision of this Lease Agreement, during the Term of this
Lease Agreement, Tenant for itself) its heirs, personal representatives, successors in interest, and/or assigns, as the
case may be, as part of the consideration for this Lease Agreement, does hereby covenant and agree that:

a. No person shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination in the use of the Demised Premises on the grounds of race, color, religion, sex, disability, age,
national origin or other protected class.

b. In the construction of any improvements om, over, or under the Demised Premises, and the furnishing
of services therein or thereon, no person shall be exchuded from participation in, denied the benefits of, or otherwise
be subjected to discrimination on the grounds of race, color, religion, sex, disability, age, national origin or other

protected class.
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. Tenant shall use the Demised Premises in compliance with all other requirements imposed by or
pursuant o Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights Act of 1964, and as such regulations may be amended,

d. In the event of breach of any of the above nondiscrimination covenants, Landlord shall have the right
to terminate this Lease Agreement and to reenter and repossess the Demised Premises and hold the premises as if
this Lease Agreement had never been made or issued. The provision does not become effective until the procedures
of Title 49, Code of Federal Regulations, Part 21, have been followed and completed, including the exercise or

expiration of appeal rights.

13, Reservation of Rights by Landlord.

a. Development, Landlord reserves the right to further develop and improve the Afrport as Landlord sees
fit, without fnterference or hindrance, but taking into consideration the desires and views of Tenant, and for purposes
of developing and improving the Airport, Landlord reserves the right upon reasonable notice to enter upon the
Demised Premises and make improvements to same. Landlord shall make every effort to minimize the disruption of
normal Airport usage during periods of repair or further development of the Airport. .

b. Relocation. Landlord reserves the right upon thirty (30) days written notice to relocate Tenant {0 a
similar size facility in other areas of the Airport at Landlord’s sole expense.

¢. National Emergency. Landlord further reserves the right, during time of war or national emergency,
to lease the landing area or common areas of the Airport to the United States Government or the State of New York
for railitary use or for natural disaster relief operations, and if such a lease is executed with the federal or state
government, the terms of this Lease Agreement which are inconsistent with the lease to the government shall be

temporarily suspended and rent shall be abated accordingly during the tenancy by the government.,

14. Right of Access and Inspection.
a. Landlord will retain a key for access to the Demised Premises, Tenant will not change focks without

prior notice and agreement of Landlord..

b. Landlord shall have the right to make reasonable inspections of the Demised Premises between the
hours of 8:00 a.m. and 5:00 p.mm. on weekdays, exclusive of federal holidays. Landlord shall have the right at any
other time to enter the Demised Premises for security, fire, other emergencies, or making repairs.

15, Assurance Agreements, This Lease Agreement is subordinate to the provisions of any and all existing and
future agreements between the Landlord and the State of New York or the United States of America relative to the
operation, maintenance, or development of the Airport, the exccution of which may be required as a condition
precedent to the expenditure of funds for the development of the Afrport, or any part thereof.

16. Federal Aviaton Administration Requirements. In the event that the Federal Aviation Administration
(FAA) or its successors require modification or change in this Lease Agreement as a condition precedent fo (1) the
granting of funds for the improvement of the Airport, or (2) as a condition precedent to compliance with FAA
regulations or standards, Tenant agrses o consent to such amendments, modifications, or changes to this Lease
Agreement as may be reasonably required to either obtain such funds or comply with such regulations or standards.
However, in o event shall Tenant be required pursuant to this paragraph to agree to a reduction in size of the
Demised Premises, or a change in the authorized use to which Tenant has put the Demised Premises without an

adjustment in Rent,

17. Airspace. As a condition of this Lease Agreement, Landlord reserves unto itself, its successors, and assigns,
for use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Demised Premises, together with the right to cause in the airspace such noise as may be inherent in the operation of
aircraft, now known or hereafter used, for navigation of or flight in the airspace, and for use of the afrspace for
landing on, taking off from, or operating on the Airport. Tenant expressly agrees for itself, ifs successors and
assigns, to restrict the height of structures, objects of natural growth and other obstructions on the Deinised Premises
to such a height in compliance with Federal Aviation Regulations, Part 77. Tenant agrees for itself, its successors
and assigns, to prevent any use of the Demised Premises which would interfere with or adversely affect the
operation or maintenance of the Airport, or otherwise constitute an airpor hazard,
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18. No Grant of Exclusive Right or Privilege. Notwithstanding anything contained in this Lease Agreement that
may be, or may appear to be, to the contrary, it is expressly understood and agreed that the rights granted under this
Lease Agreement are non-exclusive, and Landlord reserves the right to grant similar privileges to another tenant or
other tenants on other parts of the Airport. Nothing in this Lease Agreement shall be construed as granting an
exclusive right or privilege other than the right of Tenant to possess and to peacefully enjoy the use of the Demised
Premises in accordance with this Lease Agreement,

19. Sublease.
a. Tenant shall not enter into any sub-agreement or sub-lease of the Demised Premises or assign its rights

under this Lease Agreement without prior wtitten approval of Landlord. Tenant shall not either voluntarily, or by
operation of law, assign, or transfer the leasehold interest granted by this Lease Agreement or any interest therein,
and shall not sublet the Demised Premises or any part thereof, or any right or privilege appurtenant thereto, nor
allow the sale or transfer of a majority interest or majority ownership of Tenant, without first obtaining the written
consent of the Landlord. The consernt to one assigmment or subletting shall not be deemed to be consent to any
subsequent assignment, subletting, or encumbrance. Any such subsequent assignment or subletting shall be void,
and shall, at the option of Landlord, constitute a default of this Lease Agreement.

b. Regardless of Landlord’s consent, no subletting or assignment shall release Tenant or Guarantor, if
any, from any obligations and/or liabilities of Tenant or Guarantor, if any, to pay the Rent and to perform all other
obligations required of Tenant by this Lease Agreement. The acceptance of the Rent by Landlord from any other
person shall not be deemed to be a walver by Landlord of any provision of this Lease Agreement. In the event of 2
default by any assignee or subtenant of Tenant in the performance of any of the terms of this Lease Agresment,
Landlord may proceed directly against Tenant without the necessity of exhausting remedies against an assignee or

subtenant.

28. Condition of Premises. Tenant shall accept, and has accepted, the Demised Premises in its present condition,
AS IS, without any liability or obligation on the part of either Landlord or Tenant fo make any alterations,
{mprovements or repairs of any kind on or about the Dermised Premises.

21. Disclaimer of Warranty and Respousibility for Securing Aircraft. Tenant accepts all facilities on the
Premises on an "as is” basis. Landlord hereby disclaims, and Tenant accepts such disclaimer, of any warranty, either
express or implied of the condition, use, or fitness of the tie-down rings, ropes, chains, or other apparatus used to
secure airplanes, and Tenant assumes fhll responsibility to furnish any equipment necessary to properly secure
Tenant's aircraft, Tenant agrees and understands that Tenant is responsible for the proper tie down or securing of
aircraft fnside or outside of the Demised Premises and shall further indemnify and hold@ harmless the Landlord for
any damage or liability caused by improper tie down or securing. Landlord shall not be liable for any loss from theft,
vandalism or act of God, and all aircraft are stored or parked on the Demised Premises or Airport at Tenant's sole

risk.

22, Alterations; Liens,
a. Tenant covenants and agrees mot to install any fixtures or make any alterations, additions or

improvements to the Demised Premises without the prior written approval of Landlord, All fixtures installed or
additions and improvements made to the Demised Premises shall become Landlord's property and shall, at the
election of the Landlord, temain in the Demised Premises at the expiration or termination of this Lease Agreement
without compensation or payment (o Tenant. Tenant shall not suffer or permil any lien to be filed against the
Dermised Premises or any part of Landlord's interest, by reason of work, labor, services or materials performed or
supplied to Tenant or anyone holding the Demised Premises or any part thereof under Tenant. If any such len is
filed against the Demised Premises or Landlord's interest, Tenant shall cause the same to be discharged of record
within thirty (30) days after the date of filing the same, and shall incur all charges in procuring the release of such
lien.
b. Tenant agrees to pay all lawful and valid liens affecting Landlord’s fee title to the Leasehold Premises
placed against Tenant by its contractors, subcontractors, mechanics, laborers, material men, and other items of like
character, and indernnify Landlord against all expenses, costs and charges, including bond prermiurms for release of
lens and reasonable attorneys' fees incurred in the defense of any suit in discharging the Demised Premises or any
part thereof from any such lens, or Jawful and valid judgments, or encumbrances caused by Tenant.

¢, Tenant shall not have any authority to create any lens for labor or material in the Rent interest owned
by Landlord or Landlord’s interest in the Demised Premises by any persons contracting with Tenant for the
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destruction or removal of any facilities or other improvements or for the construction, erection, installation,
alferation, or repair of any facilities or other improvements on or about the Demised Premises. All materialmen,
contractors, subcontractors, mechanics, and laborers, are hereby charged with notice that they must look only fo
Tenant and to Tenant's interests in the property in the Demised Premises to secure the payment of any bill for work
done or materials furnished at the request or instruction of Tenant.

23. Events of Default by Tenant. The occurrence of any of the following shall constitute an event of default under

this Lease Agreement:
a. Tenant fails to pay any part or all the money due Landlord under this Lease Agreement, and such non~

payment continues for a period of thirty (30) days after written notice;

b. Tenant fails to perform or breaches any term, covenant, or provision of this Lease Agreement, and
such non-performance or breach is not cured within thirty (30) days after written notice of the default from Landlord
is delivered to Tenant;

¢. Tenant is the subject a voluntary or involuntary petition for bankruptcy protection (including a petition
for reorganization or an agreement), Tenant makes a general or other assignment for the benefit of creditors, or
Tenant's assets or operations become subject to the control of a court-appointed receiver;

d. Landlord determines that Tenant is not in compliance with the terms of this Lease Agreement on a
routine or consistent basis.

e. The failure of Tenant to comply with any terms or conditions of the Lease or to the General Terms and
Conditions set forth herein shall be considered a material breach and default of this Lease Agreement.

24, Remedies on Default by Tenant, In the event of any default of this Lease Agreement by Tenant, Landlord
shall have the right, at its earliest option, to pursue any one or more of the following remedies, in addition or in place
of the remedies otherwise provided herein or by statute, without notice and demand whatsoever to Tenant or
Guarantor, if any:

a. Landlord shall have the right to terminate this Lease Agreement and to ernter upon and take possession
of the Demised Premises and to remove the aircraft and any other property of Tenant from the Demised Premises
without being deemed guilty of trespass, breach of peace or forcible entry and detainer and without prejudice to any
other remedy for possession ot atrearage in Rent, and Tenant expressly waives the service of any notice. Tenant
agrees to pay Landlord on demand the amount of all loss or damage which Landlord may suffer by reason of such
tenmination, inchiding the expenses of retaking, re-renting the Demised Premises, and loss of Rent through the
inability to re-let the Demised Premises.

b. Landlord shall have the right {o enter upon and take possession of the Demised Premises, and re-let the
Demised Premises and receive the Rents therefore without thereby terminating or avoiding this Lease Agreement,
Tenant agrees to pay Landlord on the due date of each month thereafter sums equivalent to the monthly Rent
payable under this Lease Agreement, less the avails of re-letting, if any.

¢. Exercise by Landlord of efther or both of the rights specified above shall not prejudice Landlord's Tight
to pursue any other legal remedy available to Landlord in law or equity, including, but not limited to, court costs and
attorneys' fees for bringing legal action against Tenant. All of the foregoing rights, remedies, powers, and elections
of Landlord are cumulative, and pursuit of any of the foregoing shall not preclude other remedies provided by law,
nor shall such pursuit constitute a forfeiture or waiver of any rent due to Landlord or of any damages occurring to
Landlord by reason of the viclation of any of the provisions of this Lease Agreement. Forbearance by Landlord to
enforce one or more of the remedies upon an event of default shall not be deemed or construed to constitute a waiver
of such default.

d. Tenant agrees that no assent, express or implied, by Landlord to any breach of this Lease Agreement
by Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.

e. All sums due under this Lease Agreement shall be paid by Tenant to Landlord without any setoff or
courtterclaim whatsoever and all past due sums shall bear interest at the maximum legal rate per annum, The
subsequent acceptance of Rents under this Lease Agreement by Landlord shall not be deemed to be a waiver of any
preceding default by Tenant of any term, covenant or condition of this Lease Agreement, ofher than the failure to
pay the particular Rents so accepted, regardless of Landlord's knowledge of such preceding default at the time of

accepting the Rents.

25. Landlord’s Lien. Tenant hereby gives and grants to Landlord a Hen upon, and pledges as collateral to the
Landlord in case of default, all fixtures, chattels and personal property of every kind and description now or
hereafter to be placed, installed, or stored by Tenant at the Adrport, and Tenant agrees that in the event of any failure
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on the part of Tenant to comply with each and every one of the covenants and obligations hereof, or in the event of
any default continuing for sixty (60) days of any specified rent, Landlord may take possession of and sell the same
in any manner provided by law and may credit the net proceeds upon an indebtedness due, or damage sustained by
Landlord without prejudice to further claims thereafter to arise under the terms of this Lease Agreement.

26. Notices. All notices to the parties shall be sent or delivered to that party at the address first written for that
party in this Lease Agreement, or at such other address as may, from time to be time, be designated by such party.
All notices shall be in writing and shall be either personally to the other party in hand with proof of delivery or by
certified mail, teturn receipt requested, and postage prepaid. Notices sent or delivered by mail in accordance with
this paragraph shall be desmed to have been given five (5) business days afier the date of mailing, and all other
notices delivered by any other means with proof of delivery, such as hand delivery or express delivery, shail be

deemed to have been given when received.

27. Miscellaneous Provisions.
a. Successors Bound. This Lease Agreement shall not be effective or binding on any party unti! fully

executed. All of the covenants, conditions and obligations of this Lease Agreement shall be binding upon and imure
to the benefit of the respective heirs, administrators, successors, and assigns of the parties, as the case may be.

b. Joinder by Guarantor; Personal Guarantee. By joining in the execution of this Lease Agreement,
Guarantor, if any, hereby unconditionally guarantees performance of each and every obligation of Tenant created in
this Lease Agreement. Guarantor waives any requirement of notice of non-payment or non-performance, proof, or
demand, as a condition for Hability by Guarantor. Guarantor expressly agrees that the validity of this Lease
Agreement and the obligations of this personal guarantee shall in no way be terminated, affected, or impaired by
reason of assertion by Landlord against Tenant of any of the rights or remedies teserved to Landlord pursuant to the
provisions of this Lease Agreement, or by Landlord granting any indulgence or giving of additional time to Tenant
for the performance of any of the obligations of this Lease Agreement. This personal guarantee shall remain in full
force and effect 8s to any amendment, modification, renewal, extension, or otherwise, of this Lease Agreement.
Landlord need not pursue any remedies against Tenant before enforcing this personal guarantee against Guarantor,
If there is more than one person or entity signing this Lease Agreement as Guarantor, the obligations imposed by
this Lease Agreement on Guarantor shall be joint and several.

c. Constroction of Agreement, Words of any gender used in this Lease Agreement shall be construed to
include any other gender, and words in singular number shall be held to include the plural, and vice versa, when the
sense requires. The headings or captions for paragraphs or subparagraphs in this Lease Agrecment are for
convenience only and are not a part of this Lease Agreement and do not in any way limit or expand the terms and
provisions of this Lease Agreement.

d. Judicial Interpretation. If any provision of this Lease Agreement becomes subject to judicial
interpretation, it is agreed that the court interpreting or considering such provision will not apply the presumption or
rule of consiruction that the ferms of this Lease Agreement be more sirictly construed against the party which itself
or through its counsel prepared the same, because all parties have participated in the preparation of the final form of
this Lease Agreement through review and negotiation of terms, and therefore, the application of such presumption or
rule of construction would be nappropriate and contrary fo the infent of the parties.

e. Severability. In the event that any provision of this Lease Agreement is determined to be invalid,
illegal, or unenforceable for any reason, then the parties shall negotiate in good faith and agree on such amendments
or modifications to this Lease Agreement, or such other approprate actions, that will to the maximum extent
practicable in light of such determination, give effect to the imtentions of the parties as reflected i this Lease
Agreement, and all other provisions of this Lease Agreement, as amended, modified, or otherwise, shall remain in
full force and effect, but if, after good faith negotiations, the parties fail to reach an agreement regarding the nvalid,
illegal, or unenforceable provisions, then the parties agree that such provisions shall be severed from this Lease
Agreement and such severance shall not invalidate any other provision of this Lease Agreement or this Lease
Agreement itself.

. Joint Obligations. If there is more than one person or entity signing this Leass Agreement as Tenant,
the obligations fmposed by this Lease Agresment cn Tenant shall be joint and several.

g. Entive Agreement. This Lease Agreement contains the entire agreement between the parties, and no
prior or independent agreements or understandings between the parties pertaining to the renting of the Demised
Premises shall be effective for any purpese. Tenant ackmowledges that any representations, statements, or
negotiations made by Landlord or by any of Landlord’s staff, employees, counsel, or any other agent, do not suffice
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to legally bind Landlord, unless such representations have been reduced to writing and fully executed by all of the
parfies.

h. Written Modifications, No provision of this Lease Agreement may be changed or modified except by
an agreement in writing executed by all of the parties or their successors in interest with the same formality as the
original agreement.

i, Vepme: Law. Vemue for all court procesdings to enforce or inferpret this Lease Agreement or
determmine the liabilities and obligations of the parties shall be in Oneida County, New York, and such proceedings
shall be governed by the laws of the State of New York,

j.  Subordination. Upon request of Landlord, Tenant will in writing subordinate Tenant’s rights under
this Lease Agreement to the lien of any mortgage or deed of frust, fo any lender, bank, insurance company or
lending institution, or the Tequirements of any grant for funding that may be sought by Landlord.

k. Relationship of Parties. Tenant shall never at any time during the term of this Lease Agreement
become the agent of Landlord, and Landlord shall not be responsible for the acts or omissions of Tenant or Tenant’s
agents. Nothing in this Lease Agreement shall be desmed or construed to create the relationship of principal and
agent or of partnership or of joint venture or of any asscciation between the parties other than the relationship of
landlord and tenant.

1. Attorneys’ Fees, It is understood and agreed between the patties hereto that in the event of any
litigation between the parties, the prevailing party shall be entitled to recover reasonable attomeys’ fees and court
costs from the losing party.

m. Recording, This Lease Agreement shall not be recorded in the public records.
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DATE {(MM/BDIYYYY}

Ve
ACORD CERTIFICATE OF LIABILITY INSURANCE -

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING [NSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the palicy, certain policies may requive an endorsement. A statement on
this certificate does not confer rights to the certificate holder In fieu of such endorsemen{(s}.

PRODUGER ﬁﬁ{&f‘m Chubb Customer Service Center
M&T INSURANCE AGENCY INC AN, By, 866-972-2727 [TA%, noy:
101 S. SALINA ST. {ST FL EFAL . chubbosc@chubb.com
INSURER(S} AFFORDING COVERAGE NAIC #
SYRACUSE NY 13202 INSURER A: ACE Property And Casualty Insurance Company 20699
INSURED INSURER B
MOHAWK VALLEY TESTING CENTER INSURER C:
INSURER D :
625 BOMBER DR BLDG 784 INSURER E &
ROME, NY 13441 INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS [S TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
R TYPE OF INSURANCE TSDWVD. POLICY NUMBER (VDO TYY) | (MMBDN Y Y} LTS
& | COMMERCIAL GENERAL LIABILITY EAGH OCCURRENCE $ 2,000,000
FOAMAGE TO RENTED
]CLA!MS-MADE OCCUR PREMISES {Ea occurrence) | $ 1,000,000
. MED EXP (Any one person} 3 5,000
A Y SERNYD94R049543N 05/06/2020 | 05/06/2021 | PERSONAL & ADV INJURY $ Included
| GENL AGGREGATE LlMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
POLICY D JECT - X|Loc PRODUGTS - COMP/OP AGG | $ 4,000,000
OTHER: $
AUTOMOBILE LIABILITY I &
ANY AUTO BODILY {NJURY (Per person} |$
P I o Y SERNYD948049543N 05/06/2020 | 05/06/2021 [BODILY INJURY (Per acciden() |5
| HIRED . NON-OWNED PROPERTY DAMAGE 5
)( AUTOS ONLY AUTOS ONLY (Psr accident)
Occurrence/Aggregate ¥ Inclin GL Limits
UMBRELLA LIAR OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] rRETENTIONS
WORKERS COMPENSATION PER OTFF
AND EMPLOYERS' LIABILITY YN Starure | &
IANY PROPRIETOR/PARTNER/EXECUTIVE £.L EACH ACGIDENT $
OFFICERAMEMBER EXCLUDED? [:} NIA
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| §
if yes, describe under
DESCRIPTION OF EPERATIONS beiow E.L. DISEASE - POLICY LIMIT |$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {AGORD 401, Additlonal Remarks Schedule, may be attached If more space Is required)
The insurance afforded by the policies described herein is subject to all terms, exclusions and conditions of such
policies. Oneida County Department of Aviation is listed as an Additional Insured, as per the terms and conditions
of the Chubb Businessowners Liability Enhancement Endorsement (BOP-47635a, or its equivalent) included in the

policy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Oneida County Department of Aviation ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Aleshin Hayrelgon

660 Hanger Road
Rome NY 1344]

© 1988-2015 ACORD CORPORATION. All rights reserved.

AGORD 25 (2016/03} The ACORD name and logo are registered marks of ACORD




Michael A, Coluzza
Chief Assistant

Laurie Lisi
Matthew P. Worth
Joseph A, Saba
Steven G. Cox
Stacey L. Scotti
Todd C. Carville
Michael R. Nolan
Joshua L. Bauer
Steven P. Feiner

The Honorable Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

ONEIDA COUNTY
OFFICE OF THE DISTRICT ATTORNEY

Scott D. McNamara
District Attorney

Grant J. Garramone
Executive Administrative Assistant

Sarah E DeMellier
Luke C. Davignon
Williarn J. Barry I
Stephanie N. Singe
Pad S. Kelly

Travis J. Yoxall

Maria Murad Blais
Rebecca G. Kelleher
Kimberly R. Sudakow

June 10, 2020

EN 20 A0 . DY
PUBLIC SAFETY

Utica, New York 13501

WAYS & MEANS

Dear Mr. Picente:

Enclosed please find documents pertaining to the expenses incurred by the Oneida
County District Attorney’s Office with regard to the investigation and/or prosecution of
State of New York inmates.

Please review this material at your earliest convenience and forward it to the Board of
Legislatures for their review and approval.

If you have any questions or concerns, please contact my office.

Encs.

Ver ly yours,

-

Scott D. McNamara
Oneida County District Attorney

JUN 17 2020

State Billing 2020 Summary of Cases/Certification
State Aid Voucher

Proposed Resolution ewed and Approved for submittal o the

County Executive

Date &"'/é Z&

935 Elizabeth Street ¢ Utica, NY 13501 ¢ Phone: (315) 798-5766 * Fax: (315) 798-5582



PROPOSED RESOLUTION

WHEREAS, certain inmates incarcerated in the Marcy Correctional Facility,
Mohawk Correctional Facility, and the Midstate Correctional Facility said inmates being
in the custody of the New York State Department of Corrections, all institutions being
located in the County of Oneida, have been the subject of an investigation and/or
prosecution for the commission of various crimes while incarcerated in the
aforementioned facilities, and

WHEREAS, the Oneida County District Attorney has conducted investigations
of said crimes occurring in Oneida County and prosecuted said inmates, and

WHEREAS, Section 606 of the Correction Law mandates payments of state
funds to the county for expenses incurred in the investigations of said crimes and the
prosecution of state inmates, and

WHEREAS, the Oneida County District Attorney has certified to the Board that
the expense associated in the investigation and prosecution of alleged crimes committed
by Salvatore Delegato, Luis Lebron, Kimate Patton, Darnell Pender, Todd Henderson,
Randy Manzueta, Timothy Canty, Dennis Mosley, Robert Guinn, Eric Crawford,
Matthew Danforth, Jose Aponte, Ronald Snyder, Jordan Earley, Christopher Medina,
Jeanpier Frank, Olyn Williams, Kenneth Drake, Philip Parish, James Samuel, Cody
Barnes, Devante Fields, Alvin Inoa, David Iglesia, Troy Rockwell, Johnathan Vega, John
Pierre Patterson, Luis Delgado, Destin Burks, Melvin Cheeks, Jason Stevens, and
Dontavious Wiley amount to $9,620.94, now, therefore,

BE IT RESOLVED, that this Resolution and the attached statement of the
expense of the District Attorney be forwarded to the New York State Department of
Corrections as required by Section 606 of the Correction Law.



STATE BILLING 2020

SUMMARY OF CASES

INMATE TOTAL
Delegato, Salvatore 576.80
Lebron, Luis 250.35
Patton, Kimate 178.75
Pender, Darnell 543.56
Henderson, Todd 730.29
Manzueta, Randy 152.76
Canty, Timothy 159.27
Mosley, Dennis 601.14
Guinn, Robert 565.58
Crawford, Eric 157.38
Danforth, Matthew 578.87
Aponte, Jose 542.34
Snyder, Ronald 157.72
Earley, Jordan 179.57
Medina, Christopher 161.63
Frank, Jeanpier 575.52
Williams, Olyn 232.40
Drake, Kenneth 169.50
Parish, Philip 180.52
Samuel, James 201.11
Bames, Cody 152.50
Fields, Devante 178.39
Inoa, Alvin 161.28
Iglesia, David 177.11
Rockwell, Troy 154.39
Vega, Johnathan 177.11
Patterson, John Pierre 243.13
Delgado, Luis 190.87
Burks, Destin . 257.36
Cheeks, Melvin 491.25
Stevens, Jason 244.83
Wiley, Dontavious 264.77

Total $9,588.05

Time expended on 6/8/2020 by Kevin Nugent preparing state billing for reimbursement:
one hour at $21.59 per hour = $21.59 plus 52.33% in fringe benefits = $11.30



Total $32.89
Grand Total $9,620.94

[ hereby certify that the above expenses were incurred with regard to the investigation

and/or prosecution of the above-entitled matters.
Z@ M7 \

co‘ct D. McNamara
Onelda County District Attomey



AC 1171 {Rev 10/96)

STATE
OF STATE AID VOUCHER
NEW YORK
_ﬂ Origlnating Adency Orig. Agency Code Interest Eligible (YIN)
NYS Department of Corrections N
Payment Date (MM) (OD) (YY) 0SC Use Only Liability Date (MM) (DD) (YY)
/ / 1 i
2] Payee ID Additional 13] Zip Code Route J Payee Amount MIR Date (MM) {(DD) (YY)
156-00-0460 13501 9,620.94 I
jj Payee-Name (Limit to 30 spaces) IRS Code IRS Amount
Oneida County
Payee Naimne (Limit to 30 spaces) Stat. Type Statfstic Indicator-Dept. Indicator-Statewide
District Attorney :

Address (Limit to 30 spaces)

235 Elizabeth Street

5 [Refllnv. No. (Limit to 20 spaces)

A2206 State Inmates

Address {Limit to 30 spaces)

Refinv, Date

(MM) (D) (YY)
06 ;08 12020

City (Limit to 20 spaces) (Limit to 2 spaces) > | State | Zip Code
Utica NY | 13501
o] pate Chack or _ Deascription of Charges Amount
Paid Voucher No. (If Personal Service, show name, title, period covered) Dollars Cents
2020 Expenses associated with the investigation and/or | 9,620 94
prosecution of alleged crimes committed by inmates
of the NYS correctional facilities as per attached list
7] State Ald Program or Applicable Statute:
A2206 State Inmates TOTAL 9,620 94
_J Payee Certification: 4 g
[ ceriify that the abave exp) itures-hala been mads in accordance with the provisions of the Applicable Statute; that the fess ReCeipts
dlaim Is just and carrect; jfigh a pagt thereof has been paid except as stated; that the balance is-aclually dus and owing,
and that ta gs fram wh! dife.Staj s exemptiare excluded,
' Longe it oomc NEIES) NET
Slgnaiur m lnk ’(/ / Date
Title C mptro
100 State Aid
Nams of Mun[apamy , Oneida County 120 % Claimed | g G20 94

FOR STATE AGENCY USE ONLY

STATE COMPTROLLER'S PRE-AUDIT

Merchandise Receivad [ ceriffy-that this claim Is carrect and just, and paymant is approved, State
Aid
Date
By Vortad Carlifiad F:; Paymeant
State Ald Amount
Page No.
Date
By Audited By-
Expenditurs Liquidation
Cost Center Cade . Accum
- Object - Amount QOrig. Agency PO/Contract Line FiP
Dept.] Cost Cepter Unit Var. | Yr. Dept. | Statewide

Distribution: Original to OSC with Capy to Agency and Municipality

I:] Check if Continuation form Is aftached




Undersheriff Joseph Lisi T Chief Deputy Jonathan Owens

Chief Deputy Lisa Zurek Chief Deputy Derrick O’'Meara

Skeriff Robert M. Maciol
June 29, 2020

The Honorable Anthony J. Picente, Jr.
Oneida County Executive
Oneida County Office Building

800 Park Avenue WAYS & MEANS
Utica, NY 13501

Dear County Executive Picente:

The Sheriff’'s Office has received an insurance claim in the amount of $3,600.03. The loss was due to a collision
with a Sheriff’s vehicle #436. | would like request a Supplemental Appropriation of Funds of $3,600.03 for Sheriff
Auto Fleet Repairs.

| respectfully request your Board approval for the following 2020 supplemental appropriation:

TO:
A3110.4522 Automotive Repairs $3,600.03

This supplemental appropriation will be fully supported by anticipated revenue in:
A2681 Insurance Recoveries - Sheriff $3,600.03

I would like to thank you for your time and diligent attention to this matter in advance. If you have any questions,

. . o ,
require clarification or seek ag

ditional information from me in order to help you make a decision regarding my

Reviewed and Approved for submittal to the
’,"Oa}eida County Board of Legisiator by .,

P

o ) nthdny " Picente, Jr. /
=~ Codhty Executive :

Date 7/ "‘42 “"}Z» &

Robert M. Maciol,
Oneida County Sheriff

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax {(315) 798-6495



ndrheriff Joseph Lisi - : " Chief Deputy Lisa Zurek

Chief Deputy Jonathan Owens L4 Chief Deputy Derrick O’Meara
&
Sheriff Robert M. Maciol
June 10, 2020
N 2p 3 ® =
The Honorable Anthony J. Picente, Jr 20 NZ‘;Q; e WO\

ALY

Oneida County Executive

Oneida County Office Building Tt By ne e
800 Park Avenue _ P @glésf gﬁgm
Utica, New York, 13501 WAy :

Dear County Executive Picente:

The Sheriffs Office is requesting approval of a grant award with the U.S. Department of Justice (DOJ) ~
Office of Justice Programs (OIP). This grant award is in the amount of $58,008.00, Tt is to be used for
COVID prevention and response funding.

The Coronavirus Emergency Supplemental Funding (CSEF) Program allows eligible states, local units of
government, and tribes to support activities that help prevent, prepare for, and respond to Coronavirus, The
Oneida County Sheriff’s Office will use these funds for those purposes,

If you find the enclosed grant acceptable, I respectfully request that you forward it to the Board of
Legislators for approval at their next meeting date.

T would like to thank you for your time and diligent attention to this matter in advance. If you have any
questions, require clarifieation, or seek additional information from me in order to help you make a decision
regardin tequest, pleage do not hesitate to contact me at any point in time.

Robert M. Macio

Oneida County Sheriff ReyjeWed and Approyed for submittal to the
/~ OneidaCounty Board of Fegiglator by
Ji 7/ \ = RN
(o :
et
cutive S
N y = 20 >
- Date_dz - AL~ KO
Administratlve Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 judd Road Oriskany, NY 13424 6075 Judd Road Orlskany, NY 13424 200 Elfzabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Volce {315} 768-7804 Voice (315) 798-5862

Fax (315} 765-2205 Fax {315) 736-7946 Fax {315) 765-2327 Fax (315) 798-6495




Oneida Co. Department: Sheriff’s Office Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington DC, 20530-0001

Title of Activity or Service: Funding to support activities that prevent, prepare for, and respond
to coronavirus.

Proposed Dates of Operation: 1/20/2020-1/31/2022

Client Population/Number to be Served: Those involved in prevention and response efforts
for coronavirus.

Summary Statements:

1) Narrative Description of Proposed Services: Grant funding for coronavirus response
and prevention.

2) Program/Service Objectives and Outcomes: Assist the Sheriff’s Office in
preventing and responding to COVID-19. Funds can be used for a variety of
iitiatives including equipment, supplies (gloves, masks, hand sanitizer), training,
overtime, and medical needs of inmates in the correctional facility.

3) Program Design and Staffing: N/A

Total Funding Requested: $58,008.00 Account A3382 (Revenue)

Oneida County Dept. Funding Recommendation: $58,008.00

Proposed Funding Sources (Federal $/ State $/County §): Department of Justice
Cost Per Client Served: N/A

Past Performance Data: N/A

O.C. Department Staff Comments: None




Department of Justice (DOJ)
Office of Justice Programs

Bureau of Justice Assistance

PAGE | OF 16
Grant

1. RECIPTENT NAME AND ADDRESS (Including Zip Code}

4, AWARD NUMBER:  2020-VD-BX-0487

Oneida County

200 Park Avenue 5th Floor 5, PROJECT PERIOD: FROM 01/20/2020 TO  01/31/2022
Utics, NY 13501
BUDGET PERTOD: FROM 01/20/2020 TO  01/31/2022
6. AWARD DATE  05/13/2020 7. ACTION
2a. GRANTEE TRS/VENDOR NO. 8, SUPPLEMENT NUMBER Initial
156000460 00
2b. GRANTEE DUNS NO,
' 3
075814186 9. PREVIOUS AWARD AMOUNT $ q
3. PROJECT TITLE 10, AMOUNT OF THIS AWARD $ 58,008
COVID Response Punding
11. TOTAL AWARD $ 58,008

12. SPECIAL CONDITIONS

ON THE ATTACHED PAGE(S).

THE ABOVE GRANT PROIJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH

13. STATUTORY AUTHORITY FOR GRANT

This project Is supported under FY20(BIA - CESF) Pub. L. No. 116-136, Div. 8,28 1.8.C. 530C

14 CATALOG OF DOMESTIC FEDBRAL ASSISTANCE (CFDA Number)

16.034 - Coronavirus Emergency Supplemental Funding Program

15. METHOD OF PAYMENT
GPRS

AGENCY APPROVAL

16. TYPED NAME AND TITLE OF APPROVING OFFICIAL

Katharine T. Sullivan
Principal Deputy Assistant Attomney General

GRANTEE ACCEPTANCE
18. TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICTAL

Anthony J. Picente, Ir.
Oneida County Executive

17. SIGNATURE OF APPROVING OFFICIAL

Lo
{ ij/]’[ / A

19. SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL {9A. DATE

AGENCY

USE ONLY

20 ACCOUNTING CLASSIFICATION CODES

FISCAL FUND BUD. DIV.
YEAR CODE ACT. OFC. REG. SUB, POMS AMOUNT

X B vD 80 00 00 58008

21, VVDUGT0475

OJP FORM 4000/2 (REV. 5-87) PREVIOUS EDITIONS ARE OBSOLETE.




Department of Justice (DOJ)
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEELET PAGE 2 OF 16
Grant
PROJECT NUMERR,  2020-VD-BX-0487 AWARD DATE 05/13/2020
SPECIAL CONDITIONS

1. Requirements of the award; remedies for non-compliance or for materially false statetttents

The conditlons of this award are material requirements of the award. Compliance with any assurances ot certifications
submitted by ot on behalf of the recipient that relate to conduct during the period of performance also is a material
requirement of this award.

Limited Exceptions, In certain special circumstances, the U.S. Department of Justice ("DOJ") may determine that it will
not enforce, ot enforce only in part, one or mere requirements otherwise applicable to the award, Any such exceptions
regarding enforcement, including any such exceptions made duting the petied of performance, are {or will be during
the period of pecformance) set out through the Office of Tustice Programs ("OJP") webpage entitled "Legal Notices:
Special cltcumstances as to partioular award conditions” (ojp. gov/funding/Bxplotre/LegalNotices-AwardReqts. hitm), and
incosporated by reference into the award,

By signing and accepting this award on behalf of the vecipient, the authorized recipient official accepts all material
requirements of the award, and specifically adopts, as if personally executed by the authorized recipient official, all
assurances or certifications submitted by or on behalf of the recipient that relate to conduct during the period of
petformance.

Pailure to comply with one or more award requiresments - whether a condition set out in full below, a condition
incorporated by reference below, or an assyrance or certification telated to conduct duting the award period -~ tmay
result in OJP taking appropriate action with respect to the recipiont and the award, Among other things, the OJP may
withhold award funds, disallow costs, ox suspend or terminate the award. DOJ, including OJP, also may take other legal
action as appropriate.

Any materially false, fictitions, or fraudulent statement to the fedetal government telated to this award (or concealment

or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C, 1001 and/or 1621,
and/ot 34 U.S.C. 10271~10273), and also may lead to Imposition of oivil penalties and administrative remedies for false
claims or otherwise (including under 31 U,S.C, 3729-3730 and 3801-3812),

Should any provision of 8 requirement of this award be held to be invalid of unenforcegble by its terms, that provision
shall first be applied with a limited construction so as to give it the maximum effect permitted by law, Should it be
held, instead, that the provision is utterly Invalid or -unenforceable, such provision shall be deemed severable from this
award.




Department of Justice (DOJ)
Office of Justlee Programs AWARD CONTINUATION
Burean of Justice Agsistance SHEET PAGE 3 OF 16
Granf
" PROJECT NUMBER  2020-VD-BX-0487 AWARDDATE ~ 05/13/2020
SPECIAL CONDITIONS

2. Applicability of Part 200 Uniform Requirements

The Uniforitt Adminiatrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by DOJ in 2 C.R.R. Part 2800 (together, the "Part 200 Uniform Requirements"y apply fo this FY
2020 award from OJP,

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014, If this FY 2020 award
supplements funds previously awarded by OJP under the same award numbet (e.g., funds awarded during or before
December 2014), the Part 200 Uniform Requitetnents apply with respect o all funds under that award nuthber
(regardless of the award date, and regardless of whethet detived from the initial award or & supplemental award) that
are obligated on ot after the acceptance date of this FY 2020 award.

For mote information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the OJP website at https://ojp,gov/ﬁmding/PaﬁZOOUnifomnRequh‘cmems.htm.

Record retention and access: Records pertinent to the award that the recipient (and any subrecipient ("subgrantee™) at
any tiet) must rataln -~ typlcally for & peiod of 3 years from the date of subrnission of the final expenditure repott (SF
425), unless a different retention petiod applies «- and to which the recipient (and any subreclpient ("subgrantes") al
any tier) tust provide access, include performance measurement information, in addition to the financial records,
supporting documents, statistical records, and other pertinent records indicated at2 C.E.R. 200,333,

[n the event that an award-related question arises from docyments or other materials prepared or distributed by OJF
fhat may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniforin Requitements, the
recipient is fo contact OJP promptly for clarification,

3. Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOT Grants Financial Guide as posted on the OJP website
(currently, the "DOT Grants Financial Guide" available at https://ojp.gov/ﬁnanoialg\)ide/DOJ/indcx.hhn), including any
updated version that may be posted during the period of performance, The reoipient agrees to comply with the DOJ
Grants Financial Guide.

4, Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1, 2017, various statutory provisions previously codified slsewhere in the U.S. Code were editorially
reclassified (that is, moved and tenumbered) to a new Title 34, entitled "Crime Control and Law Enforcement.” The
reclassification encompassed a nutnber of statutory provisions pettinent to OJP awards (that is, OTP grants and
coopetative agreements), including many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in thig award document to a statutory provision that has been
reclassified to the new Title 34 of the U.S. Code is to beread as a reference to that statutory provision as reclnssified to
Title 34, This rule of construction specifically Includes references set out in award conditions, references set out in
material incorporated by refetence through award conditions, and references set out in other award requirements.




Department of Justice (DOJ)
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 4 OF 16
Grant
PROJECTNUMBER  2020-VD-BX-0487 AWARDDATE  05/13/2020
SPRECIAL CONDITIONS

Requited training for Point of Contact and all Financial Points of Contact

Roth the Point of Contact (POC) and all Financial Points of Contact (FPOCs) fot this award st have successfully
completed an "OJP financial menagement and grant administration training” by 120 days after the date of the
recipient's acceptance of the award, Successtul completion of such a training on ot after January 1, 2018, will satisfy
this condition,

In the event that either the POC or an FPOC for this award changes duting the period of performance, the new POC or
FPOC must have successfully completed an "OJP financlal management and grant administeatlon training" by 120
calendar days after -- (1) the date of OJP's approval of the "Change Grantee Contact” GAN (in the case of a new
POC), or (2) the date the POC entexs information on the new FPOC in GMS (in the case of a new FPOC). Successfnl
completion of such a training on or after Januaty 1, 2018, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial mavagement and grant administration training” for
purposes of this condition is avallable at hitps://www.ojp.gov/training/fmts.itm, All {rainings that satisfy this condition
include a session on grant frand prevention and detection,

The tecipient should antielpate that OJP will imimnediately withhold (“freeze") award funds If the recipient fails to
cotnply with this condition, The recipient's failuce to comply also may lead OJP to imposs additional appropriate
conditions on this award.

Requirements related to "de minimis" indirect cogt rate

A recipient that s eligible under the Part 200 Uniform Requirements and othet applicable law fo nse the "de minimis"
indirect cost rate desoribed in 2 C.FR, 200.414(f), and that elects to use the "de minimis" indirect cost rate, must advise
OIP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200
Uniform Requirements, The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined .
by the Part 200 Uniform Requiremets.

Requirement to tepott potentially duplicative funding

If the recipient currently has other active awards of federal funds, or If the tecipient receives any other award of federal
funds during the period of performance for this award, the recipient promptly must determine whether funds from any
of those other federal awards have been, are being, or ate to be used (in whole ot in part) for ons ot more of the
:dentical cost ttems for which funds are provided under this award, If so, the reciplent must promptly notify the DOT
awarding agency (OJP or OVW, ay approptiate) in writing of the potential duplication, and, if so requested by the DOJ
awarding agency, must seck a budget-modification or change-of-project-scope glant adjustiment notice (GAN) to
eliminate aty inappropriate duplication of funding.




Depariment of Justice (DOJ)
Offioe of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 5 OF 16
Grant
PROJECTNUMBER  2020-VD-BX-0487 AWARDDATE  05/13/2020
SPECIAL CONDITIONS

8. Requirements related to System for Award Management and Universal Identifier Requirements

The reciplent nmust comply with applicable requireiments regarding the Systetn for Award Management (SAM),
cutrently accessible at hitps://www.sam.gov/. This includes applicable requirements regarding registration with SAM,
as well as malntaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subtecipients
(first-tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (fo the
recipient) the unique entity identifier required for SAM registration,

The details of the recipient’s obligations related to SAM and to unique entity identifiers ate posted on the OIP wob site
at https://ojp,gov/ﬁmdx'ng/Explore/SAM.hlm (Award condition: System for Award Management (SAM) and Universal
Identifier Requirements), and rre incorporated by reference here,

This condition does not apply to an award to an individual who received the award as a natural person (L.e., unrelated to
any business or non-profit organization that he or she may own or operate in his or her name).




Department of Tustice (DOJ)
Office of Justioe Progranis AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 6 OF 16
Grant
PROTECTNUMBER  2020-VD-BX-0487 AWARDDATE  05/13/2020
SPECIAL CONDITIONS

9. Employment eligibility verification for hiting under the award
1, The recipient (and any subrecipleit at atty tie) must—

A Bnsute that, as part of the hiring process for any position within the United States that is or will be funded (in whole
or in part) with sward fands, the recipient (ot any subrecipient) properly verifies the employment oligibility of the
individual who ls belng hired, conslstent with the provisions of 8 U.S.C. 1324a(a)(1) and (2).

B, Notify all petsons associated with the recipient (or any subrecipient) who ate or will be involved in activities under
thig award of both--

(1) {ltis award requirement for verification of employment eligibility, and

(2) the associated provisions in 8 U.S.C. 1324a(a)(1) and (2) that, generally speaking, make it unlawful, in the United
States, to hire (or recruit for employment) certain aliens,

¢, Provide training (fo the extent necessaty) to those persons required by this condition to be notified of the award
requirement for employment eligibility veritication and of the associated provisions of 8 U.S.C. 1324a(a)(1) and (2).

D, As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform Requitements), maintain
records of all employment eligibility verifications pertinent to compliance with this award condition in accordance with
Form 1-9 record retention requirements, as well as records of all pertinent notificatiotis and trainings.

2. Monitoring

The reciplent's monltoring responsibllities include monitoting of subtecipient compliance with this condition.

3, Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the
reasonable, necessary, and allocable costs (if any) of actions designed to ensure compliance with this condition,

4, Rules of construction

A, Staff involved n the hiring process

For purposes of this condition, persons "who are ot will be involved in activities under this award" specifically includes
(without [imitation) any and all reoipient (or any subrecipient) officials or other staff who are or will be involved in the

s

hiring process with respect to a position that is or will be funded (in whole or in part) with awatd funds.
B. Employment eligibility confirmation with B-Verify

For purposes of satisfying the requirement of this condition regarding vetlfication of employment eligibility, the
recipient (or any subrecipient) may choose to participate in, and use, B-Verify (www.e-verify.gov), provided an
appropriate person authorized to act on behalf of the recipient (or subrecipient) uses E~Verify (and follows the propes
EwVerify procedures, including in the event of a entative Nonconfirmation” or a "Final Nonconfirtnation) to
confixm employment eligibility for each hiring for a position in the Unlted States that is or will be funded (in whols ot
in part) with award funds,

@, "United States" specifically includes the Disteict of Columbia, Puerto Rico, Guatn, the Virgin Islands of the United
States, and the Commonwealth of the Northern Marlana Islands.




Department of Justice (DOJ)
Office of Justice Proptams AWARD CONTINUATION
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Grant
PROJECT NUMBER 2020-VD-BX-0487 AWARD DATE 05/13/2020
SPECIAL CONDITIONS

10,

11

12.

any person or other entity, lo violate any fedesal law, including any applicable civil rights ot nondiscrimination law.

E. Nothing in this condition, including i patagtaph 4.B., shall be anderstood to relieve any reciplent, any subrecipient
at any tier, or any person or other entity, of any obligation otherwise imposed by law, including 8 U.S.C. 1324a(a)(1)
and (2).

Questions about E-Verify should e divected to DHS, For mote information aboyt E-Verify visit the B-Verify
website (https://www.e-verify.gov/) or email B-Verify at B-Verify@dhs.gov. E-Verify employer agents can email X-
Verify at E-VerlfyBmployerAgent@dhs.gov.

Questions about the meaning or scope of this condition should be directed to OIP, before award acceplance,

Requirement to teport actual or jmminent breach of personally identifiable information @D

The recipient (and any "subreciplent” at any fier) must have written procedures in place to reapond in the event of an
actual of imminent "breach" (OMB M-17-12) if it (or a subreciplent) -- (1) creates, collects, uges, processes, stores,
maintaing, digseminates, discloses, cor disposes of "sersonally identifiable information (PTD)" (2 CFR 200,79) within the
geope of an OJP grant-funded program of activity, or (2) uses or operates a "Federal information system” (OMB
Circular A-130). The recipient's breach procedures must include a requirement to report actual or {irnminent breach of
PII to an OJP Program Manages no Jater than 24 houts after an ocourrence of an actual breach, or the detection of an
imminent breacl,

All subawards ("subgrants”) must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any liet, must comply with all applicable requirements for
authorization of any stibaward, This condition applies to agreements that -~ for putposes of federal grants
adminjstrative requirements -- OJP oonsiders a isubaward® (and therefors does not consider a procurement
“eontract"). :

The details of the requitement for authorization of aty subawatd are posted on the OJP web site at
hitps://ojp.gov/funding/Bxp lore/Subaward Authorization.htm (Award condition: All subawards ("subgrants") must have
specific federal authorization), and are incotporated by reference here,

Specific pogt-award approval tequited (o use & noticompetitive approach In any procurement contract that would
exceed $250,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain
specific advance approval (o use # noncotapstitive approach in any procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $250,000). This condition applies to agreements that -~ for purposes of
federal grants administrative requitements — OJP considers a procurement "contract” (and therefore does not consider
a subaward).

The detalls of the tequirement for advance approval to use a noncoinpetitive approach in a ptocurement conttact under
an OTP awatd are posted on the OTP web site at https://ojp.gov/ﬁmding/Explorc/NoncompetitiveProcurement.htm
(Award conditon: Spectfic post-award approval requived to use & noncompetitive approach in a procurement contract
(if contract would exceed $250,000)), and ere incorporated by reference here.
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PROJECTNUMBER  2020-VD-BX-0487 AWARDDATE  05/13/2020
SPECIAL CONDITIONS

3.

Unteasonable restrictions on competition under the award; assoclation with federal government

SCOPB. This condition applies with respect to iy procutement of property or services that Is funded (In whole ot in
part) by this award, whether by the recipient ot by any subrecipient at any ter, and regardless of the dollar amount of
the purchase or acquisition, the method of procuretment, or the nature of any legal instrumnent used. The provisions of
this condition must be among those included in any subaward (at any ter).

1, No discrimination, in procurement transactions, against associates of the federal government

Consistent with the (DOJT) Part 200 Unifoun Requirernens -- including as set out at 2 C.F.R. 200.300 (requiring

awards to be "manage[d] and administerfed] In a manner g0 as to ensure that Federal fonding Is expended and
agsociated programs are implemented in full accordance with U.S, statutory and public policy tequirements") and
200.319(a) (genexally requiring "[alll procurement fransactions [to] be conducted in a mamner providing firll and open
competition" and forbidding practices “restrictive of competition,” such as "{p]lacing unreasonable requirsments on
firms in order for them to qualify to do business" and taking "aluy atbitrary action in the procurement process") - 1o
recipient (or subrecipient, at any tiet) may (in any procurement transaction) discriminate against any person of entity on
he basls of such petson or entity's status ag an "associate of the federal government" (ot on the basis of such person or
entity's status as a parent, affiliate, or subsidiaty of such an agsociate), except as expressly get out in 2 CF.R,
200,319(a) or as specifically authorized by USDOL.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition,
P

3, Allowable costs

To the extent that such costs ate not reimbursed under any other federal program, award funds may be obligated for the

reasonable, necessaty, and allocable costs (if any) of actions designed to ensure compliance with this condition.

4, Rules of construction

A. The term "associate of the federal government" means any person or entity engaged or employed (in the past or at
present) by ot on behalf of the federal govetnment -~ as an employee, contractot ot subconfractor (at any tler), grant
recipient or -subrecipient (at any tler), agent, ot otherwise - in undertaking any work, project, or activity for or on
behalf of {or int providing poods or services to or on behalf of) the federal government, and includes any applicant for
such employment or etigagement, and any person or entity committed by legal instrument to undertake any such work,
project, or activity (of to provide such goods or services) in futute,

B, Nothing in this condition shall be nnderstood to authorize or tequire any vecipient, any subrecipient at any tet, ot
any petson o other entity, to violate any federal law, including any applicable civil tights or nondigcrimination law.
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14,

15,

16,

17,

18,

SPECIAL CONDITIONS

Requirements pettaining to prohibited conduct related to fafficking in persons (including reporting requirements and
O7P authority to terminate award)

The recipient, and any subrecipent ngubgrantes") at any ter, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the
patt of reciplents, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees”

of the recipient or of any subrecipient.

The details of the reciplent's obligations yelated to prohibited conduct telated to trafficking in persons ate posted on the
OJF web site at https://ojp.gov/funding/Bxplore/ProhibitedConduct~Trafﬁcking.htm (Awatd condition: Prohiblted
conduot by reciplents and subreciplents related to trafficking In petsons (including reporting requirements and olp
authority to terminate award)), and are {ncorpotated by reference here.

Determination of suitability to interact with participating minots

SCOPE. Thig condltion applies to thig award If it is indicated « in the application for the award (as approved by
DOTYor in the application for any subaward, at any tier), the DOJ funding announcement (solicitation), ar an
assoclated federal statute -~ that 2 purpose of somme or all of the activities to be carried out under the award (whether by
the recipient, or a subrecipient at any ter) is to benefit a set of individuals under 18 years of age.

The recipient, and any subreciplent at any tier, must make determinations of suitability before certain individuals may
interact with participating minors. This requirement applies regardless of an individual's employment status,

The details of this requirement are posted on the QJP web site at https://ojpAgov/ﬁmding/Explore/T nteraci-Minors.itm
(Award condition; Determination of suitability required, in advance, for certaln individuals who may interact with
participating minots), and are incorporated by reference here.

Compliance with applicable vules regarding approval, planning, and reporting of confetences, meetings, trainings, and
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulatiouns,
policies, and official DOJ guidance (Including specific cost limits, prior approval and yeporting tequirements, where
applicable) governing the vse of federal funds for expenses related ta conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences,

Information on the pertinent DOT definition of conferences and the tules applicable to this award appears in the DOJ
Grants Financial Guide (cutrently, as section 3.10 of "Postawatd Requirements” in the "DOJ Grants Financial Guide"):

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award.
The data nust be provided to OJP In the manner (including within the timeftames) specified by OIP in the program
solicitation or othes applicable written guidance, Data collection suppotts compliance witl the Governient
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws,

OJP Training Guiding Principles

Any training ot training matelals that the recipiont - oy any subrecipient ("subgrantee") at any tier -- develops ot
delivers with OJP award funds must adhete to the OJP Tralning Guiding Princlples for Grantees and Subgrantees,
available at https://ojpxgov/ﬁmding/hnp]ement/’l‘rain{unginclplesForGrantees—Subgrantees‘htm.
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20.

21,

22,

23.

Fffect of failate to address audit {ggues

The recipient understands and aggees that the DOJ awarding agency (OJP ot OVW, a3 appropriate) may withhold
award funds, or may impase other related requirements, if (as determined by the DOJ awarding agency) the recipient
does ot satlsfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform
Requirements (or by the ternis of this awatd), or other outstanding issues that arise in connection with audits,

investigations, or reviews of DOJ awards,

Potential imposition of additlonal requirements

The recipient agrees to comply with any additional requirements that way be imposed by the DOJ awarding agency
(OIP or OVW, a8 approptiate) during the period of performance for this award, if the recipient is designated as "high-
risk® for purposes of the DOJ hi gh-risk grantee list.

Compliance with DOJ regulations pertaining to oivil rights and nondiserimination - 28 C.F.R, Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 42, specifically ncluding any applicable requirements in Subpart E of 28 C.F.R. Part 42 that yelate to an
equal employment oppommity program.

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.R.R, Part 54

The recipient, and any subrecipient ("subgrantes") at any tier, must comply with all applicable requitements of 28
C.F.R. Patt 54, which relates fo nondiserimination on the basis of sex in certa in "education programs,”

Compllance with DOJ regulations pettaining to oivil rights and nondigetimination - 28 CF.R, Part 38

The recipient, and any subrecipiont ("subgrantee') at any tier, must comply with all applicable requirements of 28
C.F.R, Part 38 (as may be applicable from time to time), specifically including any applicable requireinents regarding
wiritten notice to program beneficiaties and prospective program beneficiaries.

Currently, among other things, 28 C.F.R. Patt 38 includes rules that prohibit speolfic forms of disorimination on the
basis of teligion, a religlous belief, 8 vefusal to hold a religious belief, or refusal to atlenid or participate in a religlaus
practice. Part 38, cutrently, also setg out Inles and requirements that pettain to reciplent and subreciplent
"subgrantee") organizations that engage in or conduct explicitly religious activities, as well as rules and requirements
that pertain to recipients and subrecipients that sre faith-based or religious otganizations.

The text of 28 CF.R. Part 38 is available via the Electronic Code of Federal Regulations (currently accessible at ‘
https: //www.ecﬁagov/cgi—bin/ECFR?page=browse), by browsing to Title 8.-Tudictal Administration, Chapter [, Part ©
38, under e-CFR "cuttent” data.
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24.

25.

26.

Restiictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may nhot be used by the recipient, ot any
subtecipient ("subgrantee™) at any tier, either directly or indirectly, to support or appose the enactment, repeal,
modification, or adoption of any law, regulation, or policy, at any level of government, See 18 U.S.C, 1913, (There
may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be
batred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, ot any
subreciplent at any tier, to pay any petso o influence (ot altempt to influence) a federal agency, a Member of
Congtess, ot Congress (or an official or employee of arny of them) yith respect to the awarding of a fedeyral grant or
cooperative agresment, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending,
or modifying any such award. See 31 U.S.C. 1352, Certain exceptions to this law apply, including an exception that
applies to Indian tribes and tribal organizations,

Should any question arise ag to whether a particulat use of federal funds by a recipient (ot subrecipient) would or might
fall withit the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

Compliance with general approptiations-law restrictions on the use of federal funds (FY 2020) The recipient, and any
subrecipient ("subgrantes") at any tier, must comply with afl applicable restrictions on the uge of federal funds set out in
federal appropriations statutes. Pertinent restrictions that may be set out in applicable appropristions acts are indicated
at https://ojp‘gov/fundlng/Explore/FYZOAppropriationsRestﬂotions.htm, and ate Incorporated by reference hete. Should
a question arise as to whether a patticular use of federal funds by a recipiont (or a subtecipient) would or might fall
within the scope of an apptopriations-law restrlotion, the recipient is to contact OTP for gnidance, and may not proceed

without the express prior written approval of OJP,

Reporting potential fraud, waste, and abuse, and similar misconduct

The tecipient, and aly subrecipients ("subgrantees) at any tier, must promptly refer to the DOJ Office of the Tngpector
General (O1CF) any credible evidence that a principal, employee, agent, subreclpient, contractor, subconiractor, or other
person has, in connection with funds under this award— (1) submitted olaim that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining o fraud, conflict of interest, bribery, gratuity, or similar
misconduet,

Potential frand, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the
0IG by--(1) online submission accessihle via the OIC webpage al hnps://oigtjustice\gov/hodine/contact-grants.hnn
(select "Submit Report Online"); (2) malt directed to: 1.8, Department of Justice, Office of the Inspector General,
Investigations Diviglon, ATTN: Grantee Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; and/or (3) by
facsimile directed to the DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 {fax).

Additional information is available from the DOJ OIG website at hitps://oig.justice.gov/hotline,
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27, Restrictions and certlfications regarding non-diselosure agresments and related matters

No recipient or subrecipient ("subgrantee") under this award, ot entity thaf receives a procurement solttract of
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality
agreement or statoment that prohibits or otherwise restricts, or purporis to prohibit or restrict, the reporting (in
accordance with faw) of wiste, fraud, or abuse to an investigative or law enforcement representative of & federal
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to cotitravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), ot any other form lssued by # federal depattment or agency governing the
nondisclosure of classified information.

1. 1n accepting this award, the recipient-

a, represents that it neither requires nor has required infernal confidentiality agreements or statements from employees
o contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restriot) employees ot
contractors from reporting waste, fraud, or abuse a5 described above; and

b, certifies that, if it leatns or is notified that itis or ligs been requiring its employses or contractors to execute
agteements or statements that prohibit or otherwise testrict (or purport to prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt
written notification to the federal agency making this award, end will resume (or permit resumption of) such
obligations only if expressly authorized to do so by that agency.

2. If the reoipient does or Is authotized under this award to make subawards ("subgratits”), procurement confracts, ot
both--

a. it represents that--

(1) it has determined thatno other entity fhat the recipient's application proposes mdy or will receive award funds
(whether through a subaward ("subgrant"), procurement confract, of subcontract under a procurement contvact) eithet
requires ot hias tequited internal confidentiality agteements or statements from employees ot contractors that currently
prohibit or otherwise curently restrict (or putpott to prohibit or restrict) employees or contractots from reporting waste,
fraud, or abuse as desctibed above; and

(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this reptesentation; and

b. it certifies that, if it learns of is notified that any subrecipient, contractor, or subcontractor entity thatreceives funds
under this award is or hag been requiring its employees ox contractors to execute agreements of statements that prohibit
or otherwise restriot (or putpott to prohibit or restrict), reporting of waste, fraud, ot abuse as described above, it will
immediately stop any further obligations of award funds to or by that entlty, will provide prompt written notification to
the foderal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authotized to do so by that agency.
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28.

29,

30,

3L

32,

Compliance with 41 U.8.C, 4712 (including prohibitlons on veprisal; notice to employees)

The reciplent (and any subreoipient at any tiet) tmust comply with, and Is subject to, all applicable provisions of 41
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger fo public
health or safety, or a violation of law, rule, or regulation related to a federal grant.

The reofplent also must Infoln its employees, in writing (and in the predotinant native language of the workforee), of
smployee rights and remedies undet 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 1o this award, the recipient is to
contact the DOJ awarding agency (OJF or OV'W, as appropriate) for guidance,

Encoutagement of policies {o ban text messa ping while driving

Pursuant to Exeoutive Otder 13513, "Rederal Leadership ot Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009), DOJ encoutages resipients and subrecipients (“subgrantees") to adopt and enforce policies
banning employess from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awateness, and other outreach to decrease
crashes caused by distracted drivets.

Requirement to disclose whether recipient Is designated "high risk" by a federal grant-making agency outside of DOJ

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any timne
during the course of the period of performance under this award, the recipient nwst disclose that fact and certain related
information to OJP by email at OIP.ComplianceReporting@ojp-usdoj.gov. For purposes of this disclosure, high eigk
includes any status under which a federal awarding agency provides additional oversight due to the recipient's past
petfotmance, ot othet programwmatic or financlal concetns with the reciplent, The reciplent's disolosure must include
the following: 1. The federal awarding agency that cuttently designates the reciplent high risk, 2, The date the reciplent
was designated bigh risk, 3. The high-risk point of contact at that federal awarding agency (name, phone numbet, and
email address), and 4. The reasons for the high-~risk status, as set out by the federal awarding agency.

Signing Authority

This award must be sighed by an authorized official of the applicant State, local, or tribal government, on behalf of that
applicant State, unit of local government, or Tribe, unless the applicant designates an organtzational unit to apply on its
behalf. For example, if designated by a unit of local government, a Police Department of Sheriff's Office (or similar
agency) may apply on behalf of the applicant jutisdiction, as long as the department, office, ot agency is listed as the
organizational unit on the SF-424. In that case, the head of the designated organizational unit (such as a Police Chief or
Sheriff) may sign the award. Documentation of the designation by the approptiate governing body must be tetained by
{he grant recipient.

The "Bimergency Appropriations for Coronavirus Health Response and Agency Operations” law (Public Law 116-136)
includes definitions, reporting requirerments, and certain other provisions that apply (whether in whole or in part) to this
award. In addition, consistent with the CESF Program's purposes, which involve preparing for, preventing, and
responding to the coronavirs national emergency, OJP will provide notice of any additional CESF program-specific
grants adminlstrative requirements on an award page, accessible at https://www.o] p.gov/funding/explore/ CESF-
programespecific-condition, that is incorporated by reference here.
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33.

34,

35,

36,

37,

38,

The recipient agrees to comply with OJF grant monitorlng guidelines, protocols, and procedutses, and to cooperate with
BIA and OCFO on all grant monitoring requests, including fequests related to desk reviews, enhanced programinatic
desk reviews, and/ot site visits, The recipient agtees to provide to BIA and OCFO alt documentation necegsary to
complete monitoring tasks, including documentation related to any subawards made under this award. Further, the
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.
Failure to cooperate with BIA's/OCFQ's grant snonitoring activities may result in sanctions affecting the reclpient's
DOT awards, including, but not timited to: withholdings and/or other restrictions on the recipient's access to gtant
funds; referral to the Office of the Ingpector General for gudit review; designation of the reciplent as a DOJ High Risk
gtantee; ot termination of an award(s).

FFATA repotting: Subawards and execuiive compensation

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $25,000 or

more and, in certain circumstances, to report the names and total compensation of the five most highly compengated
excoutives of the recipient and first-tier subrecipients (first-tier “subgrantees”) of award funds. The details of recipient
obligations, which derlve from the Fedetal Funding Accountability and Transparency Act of 2006 (FRATA), are posted
on the OTP weh site at https://ojp. gov/funding/Bxplore/FFATA him (Award condition: Reporting Subawards and
Executive Compensation), and ate incorporated by teference here.

This condition, including its reporting requirement, does not apply to-- (1) an award of less than $25,000, or (2) an
award made to an individual wha received the award as a natural person (L.e., unrelated to any business ot non-profit
otganization that hie or she may own or operate in hig or her name),

Required monitoring of subawards

The recipient must monitot subawards under this award in accordance with all applicable statutes, regulations, award
conditions, and the DOJ Grants Financial Guide, and must include the applicable conditions of this award in any
subaward, Among other things, the reciplent s responsible for oversight of subrecipient spending and monitoting of
specific outcomes and beefits atiributable to use of award funds by subreciplents. The recipient agtees to submit, upon

request, documentation of its policles and procedutes for monitoing of subawatds undet this award.

Use of program income

Program income (as defined In the Part 200 Uniform Requitements) must be used in accotdance with the provisions of

the Patt 200 Uniform Requirements, Program Inoome earnings and expenditutes both must be reported on the quattetly
Federal Rinancial Report, SF 425,

Justice Information Shating

Reoipients ate éncouraged to comply aty Infotmation-sharing projects fanded undet this award with DOT's Global
Tustice Information Shating Initiative (Global) guidelines. The recipient (and any subrecipient at afty tlet) is encouraged
to conform to the Global Standards Package (GSP) and all constltuent elements, where applicable, ag described at:
hitps: /it,ojp.gov/ gsp_grantcondition, The reciplent (and any subrecipient at any tier) must document planned
approaches fo information sharing and desctibe compliance with the GSP and appropriate privacy policy that protects
shared information.

Avoidance of duplication of networks

To avold duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing svstems which jnvolve interstate connectivity between furisdictions. such svstems shall employ, to the extent
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39.

40,

41.

Complianice with Natlonal Brvironmental Policy Aot and refated statutes

Upon request, the tecipient (and any subrecipient at any lier) must assist BJA In complying with the National
Brvironmental Policy Act (NEPA), the Nationa! Historle Preservation Act, and other related federal environmental
impact analyses requirements in the use of these award funds, either directly by the recipient or by a subrecipient,
Accordingly, the recipient agrees fo first determine if any of the following activities will be funded by the grant, prior
1o obligating funds for any of these purposes, If it is determined fhat any of the following activities will be funded by
the award, the recipient agrees to contact BIA. The recipient understands that this condition applies to new activities a3
get out below, whether or not they are being specifically funded with these award funds, That {s, as long as the aotivity
is being condacted by the recipient, & subrecipient, ot any third party, and the activity needs to be undettaken in ordes
to use these award fands, this condition must first be met. The activities covered by this condition are: a. New
construction; b, Minor renovation or remodeling ol a property located in an savironmentally or historically sensitive
ares, including properties located within a 100-year flood plain, & wetland, or habitat for endangered species, o &
property listed on ot eligible for fisting on the National Register of Historic Places; ¢, A renovation, lease, or any
proposed use of 3 building or facility that will either (a) result in a change in its basic prior use or (b) significantly
change its size; d. Implementation of 2 new program involving the nge of chemicals othe than chernicals that are ()
purchased as an inoldental cotiiponent of a funded activity and (b) traditjonally used, for example, in office, housshold,
tecreational, ot education environmients; and e. Implementation of a program relating to clandestine methamphetamine
laboratory operations, including the identification, seizure, or closure of clandestine methamphetamine jaboratories.
The recipient understands and agtees that complying with NEPA may require the preparation of an Environmental
Assessment and/ or an Environmental Impact Statetet, 83 directed by BJA. The recipient futther understands and
agrees to the requirements for implementation of a Mitigation Plan, as detailed at hitps:/ / bja.gov/ Punding/ nepa.html,
for programs relaling to methamphetamine laboratory operations, Application of This Condition. to Recipient's Existing
Programs ot Activities: For any of the reciplent's or its subrecipients’ existing programs of activities that will be fanded
by thege award funds, the reciplent, upon specific request from BJA, agrees to cooperate with BIA in any pteparation
by BYA of a natlonal o program environmental agsessment of that funded program or activity.

Establishment of interest-bearing account

1f award funds are being drawn down in advance, the recipient (or a subrecipient, with respect to a subaward) is
tequired to establish an Intesest-beating account dedicated specifically to (his award, Recipients (and subreciplents)
gt maintain advance payments of foderal awards In interest-beating accounts, unless regulatory excluglons apply (2
C.F.R, 200.305(b)(8)). The award funds, inoluding any interest, may not be used to pay debts or expenses incurred by
other activities beyond the scope of the Coranavirus Emergenicy Supplemental Funding (CESF) program , The reciptent
also agrees lo obligate the award funds in the account(including any interest earned) during the petiod of pexformance
for fhie award and expend within 90 days thereafter. Any unobligated or unexpended funds, including interest earned, -
must be returned to OJP at the time of closeout.

Rxpenditures requiring prior approval

No funds under this award may be expended on individual items costing $500,000 or more, or to purchase Unmanned
Acrial Systems (UAS), Unmanned Alroraft (UA), and/or Unmanned Aetial Vehicles (UAV) without prior written
approval from BIA. Priot approval must be obtained post-award, through the submission and approval of 4 Grant
Adjustment Notice (GAN) fhrough OJP’s Grant Management System {GMS).
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42.

43,

44,

Agthorization to obligate (federal) award funds to reimbuige certain project costs incurred ot ot after January 20, 2020

The recipient may obligate (federal) award funds only after the recipient makes a valid acceptance of the awatd, As of
the first day of the perlod of performance for {he award (January 20, 2020), however, the tecipient may chooss to incur
project costs using non-federal funds, but any such project costs are incurred at the recipient's risk until, ata
minimui-- (1) the recipient makes a valid acceptance of the award, and (2) all applicable withholding conditions are
removed by OJP (via a Grant Adjustment Notice). (A withholding condition is condition in the award document that
precludes the recipfent from obligating, expending, or drawing down all or a portion of the award funds until the
condition is removed.)

Nothing In this condition shall be understood to authorize the recipient (or any subreciplent at auy tier) to nse award
funds to "supplant" State or local funds.

Use of funds for DNA testing; upload of DNA profiles

T award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded
to the Combined DNA Tndex Systern ("CODIS," the DNA databage operated by the FBI) by a government DNA
laboratory with access to CODIS. No profiles generated under this award may be entered or uploaded into any non- -
governmental DNA database without prior express written approval from BJA. Award funds may not be used for the
purchase of DNA equipment and supplies unless the resulting DNA profiles may be accepted for entry into CODIS.

Body armor - compliance with NIJ gtandards and other requirements

Balllstic-resistant and stab-tesistant body armor purchased with award funds may be purchased at any threat level,
make ot nodel, from any distributor or manufacturer, as long as the body armor has been tested and found to comply
with applicable National Institute of Justice ballistic or stab standards and is listed on the NI Compliant Body Armor
Model List (https://nij .gov/topics/teclmology/body—armor/?ages/compliant—ballistic-armor,aspx). In addition, ballistic-
Jesistant and stab-resistant body armor purchased must be made i the United States and must be uniquely fitted, as set
forth i1 34 U.S.C. 10202(c)(1)(A). The latest NIJ standard information can be found here: https:/ / nij.gov/ topics/
technology/ body-armor/ pages/ safety-initlative.aspx.
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Memorandum To: Official Grant File
From: Orbin Tetry, NEPA Coordinator

Subject: Categorical Bxclusion for Oneida County

The Coronavirus Emergency Supplemental Funding (CBSF) Program allows eligible states, local units of
government, and tribes to support a broad range of activities including preventing, preparing for, and responding fe

the coronavirus.

All recipients of CESF funding must assist BJA in complying with NEPA and other related federal environmental
impact analyses requirements in the use of grant funds, whether the funds are used directly by the grantee or by a
sub-grantee or third patty.

BJA’s expectation is that none of the following activities will be conducted whether under this federal award or a
related third party action:

(1) New construction

(2) Any renovation or remodeling of a property located in an environmentally or historically sensitive area,
including property (2) listed on or eligible for listing on the National Register of Histotic Places, ot (b) located
within a 100-year flood plain, a wetland, or habitat for an endangered species

(3) A renovation that will change the basic ptiot use of a facility of significantly change its size

(4) Research and technology whose anticipated and future application could be expected to have an effect on the
environment

(5) Trnplementation of a prograim involving the use of chemicals (including the

identification, seizure, or closure of clandestine methamphetamine labotatories) other than chemicals that are (a)
purchased as an incidental component of a funded activity and (b) traditionally used, for example, in office,

household, recreational, or education environments.

Consequently, the subject federal action meets the Office of Justice Programs' criteria for a categorical exclusion
as contained in paragraph 4(b) of Appendix D to Part 61 of Title 28 of the Code of Federal Regulations.

If, however, award funds ate proposed to be used for any of the enumerated projects or activities above, grant
tecipients must contact their grant manager, and receive written approval prior to commencing that project or

activity.

Questions about this determination may be directed to your grant manager or Orbin Terry, EBnvirommental
Coordinator for BIA,
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BIA FY 20 Covonuvirus Birergency Supplemental Funding Program

b, POMS CODE (SEE INSTRUCTIONS
ON REVERSE)

4, TITLE OF PROJECT

COVID Regponse Funding

5, NAME & ADDRESS OF GRANTEE

Oneida Counily
00 Park Avenue 5th Rloor
Ulica, NY 1350!

6. NAME & ADRESS OF SUBGRANTEE

7. PBROGRAM PERIOD

FROM: 01/20/2020 TO: 01/31/2022

8. BUDGET PERICD
TFROM: 01/20/2020 TO: 01/31/2022

9. AMOUNT OF AWARD
$ 58,008

10, DATE OF AWARD
05/13/2020

11, SECOND YEAR'S BUDGET

12, SECOND YRAR'S BUDGET AMOUNT

13, THIRD YEAR'S BUDGET PERIOD

14, THIRD YEAR'S BUDGET AMOUNT

15, SUMMARY DESCRIPTION OF PROJECT (See inatruction on reverse)

n

The Coronavirus Emergency Supplemental Funding (CESK

} Program allows States, U.S. Territorles, the District of Columbia, units of local government, and

federally recognized tribal governnients to support a broad range of activitics to prevent, propare for, atrd respond to the coronavinis, Funded projests ar initlatives
may include, bul are not limited to, overlime, equipment (Including law enforeeiment and medical personal protective equipment), hiring, supplies (such a8 gloves,
mask, sanlitzer), training, lravel expenses (putleularly related (o the distribution of resoures fo lhe most fmpacted areas), and addressing the medical needs of

inmates in state, locat, and (ibal prisons, jnils, ond delention centers.

NCA/MNCE

OJP FORM 4000/2 (REV. 4-88)
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Department of Justice (DOJ)
Office of Justice Programs

Office of the Assigtant Attorney General Washington, D.C. 20531

May 13,2020

Sheriff Robett Maclol
Oneida County

800 Park Avenue, Sth Floor
Utica, NY 13501

Dear Sheriff Maciol:

On behalf of Attorney General William P. Barr, it is my pleasure to inform you that the Office of Justice Programs (OJP), u.s,
Department of Justice (DO, has approved the application by Oneida Coutty for an avard videt the OJP funding oppottanity
entitled "BIA FY 20 Coronavirus Emergency Supplemental Punding Program.” The approved award amount is $58,008.
These funds are for the project entitled COVID Response Funding,

The award docurgent, including award conditions, s enclosed. The entire document is to be reviewed carefully before any
decision to accept the award. Also, the webpage entitled "Legal Notices: Special circumstances as to particular award
conditions” (oip. gov/funding/Explore/LegalNotices-AwardReqts.htm) is to be consulted prior to an acceptatice. Through that
" egal Notices" webpage, OJP sels out-- by funding opportunity -~ certain special circumstances that may or will affect the
applicability of one or more award requitements, Any such legal notice pertaining to awatd requirements that is posted
through that webpage is incorporated by reference into the award.

Please note that award requirements include not only award conditions, but algo compliance with assurances and certlfications
that relate to conduet during the period of performance for the award. Because these roquirements encompass financial,
administrative, and programmalic mattets, as well as othet important malles (6.8 specific restrictiofs o use of funds), it s
vital that all key staff know the award requirements, and receive the awatd conditions and the agsurances and certifications, as
well as the application as approved by OJF, (Information on all pertinent award requirements also must be provided to any
subrecipient of the award.)

Should Oneida County accept the award and then fail to comply with an award requitement, DOJ will pursue appropriate
remedies for hon-compliance, which may include resmination of the award and/or a requitement to repay awatd funds,

Pleage direct questions regarding this awatd ag follows:
- For program guestions, contact Ania M. Dobtzanska, Program Manager at (202) 598-7476; and

- For financial questions, contact the Customer Service Center of OTP's Office of the Chief Financial Officer at
(B00) 458-0786, or at ask,oefo@uadoj.gov.

We look forward to working with you
Sincerely,

(e

Katharine T. Sullivan
Principal Deputy Assistant Attortiey General

Bncl.




Department of Justice (DOJ)
Office of Justice Programs
Office of Civil Rights

Washington, DC 20531
May 13,2020

Sheriff Robert Maciol
Onocida County

800 Park Avenue

5th Floor

Utles, NY 13501

Dear Sheriff Maciol:

Congratulations on your recent award. The Office for Civil Rights (OCR), Office of Justice Programs (OIP), 11,8, Department of
Justice (DOJ) has been delegated the responsibility for ensuring that recipients of federal financial assistance from the OJP, the Office
of Community Ortented Policing Services (COPS), and the Office on Violence Against Women (OVW) are ot engaged in
diserimination prohibited by law, Several federal clvil rights laws, such as Title VI of the Civil Rights Act of 1964 and Title IX of
the Edycation Amendments of 1972, require recipients of federal financial assistance to give assurances that they will comply with
those laws. 1o addition to those civil rights laws, many grant program stafutes contain nondiscrimination provisions that require
compliance with them as a condition of receiving federal flnancial assistance. For a complete review of these civil rights laws and
nondiscrimination requirements, in connection with OJF and other DOT awards, see

https:/foj p,gov/funding/Explore/LegalOvewiew/CivilRightsRequiremcnrs,htm

Under the delegation of authority, the OCR investigates allegations of discrimination against recipients from individuals, enfilles, or
groups. In addition, the OCR conduets limited compliance reviews and audits based on regulatory oriteria, These reviews and audits
permit the OCR to evaluate whethes recipients of financial assistance from the Department are providing setvices in a non-
discriminatory manner to their service population or have employment practices that meet equal-opportunity standards.

If you ate a reoipient of grant awards under the Omnibus Crime Control and Safe Strests Act or the Fuvenile Justice and Delinquency
Prevention Act and your agency is part of a criminal fustice system, there are two additional oblipations that may apply In connection
with the awards: (1) complying with the regulation refating to Equal Brmployment Opportunity Programs (EEO Ps); and (2)
submitting findings of discrimination to OCR. For additional information regarding the EEOP requirement, see 28 CFR Patt 42,
subpatt B, and for additional information regarding requirements when there is an adverse finding, see 28 C.F.R, §§ 42.204(c),
205(e)(5). Please submit information about any adverse finding to the OCR at the sbove address.

We at the OCR are available to help you and your organization meet the civil righte requirements that are associated with OJP and
othet DOT grant funding, If you wonld like the OCR to asslst you in fulfilling your organization's clvil tights or nondiscrimination
responsibilities as a recipient of federal financial assistance, please do not hesitate fo lef us know.

Sincerely,

Wit 4. st

Michae! L, Alston
Director

cct  Grant Manager
Financial Analyst




ONEIDA COUNTY ANTHONY J. PICENTE, IR,
DEPARTMENT OF PROBATION Connty Brccutive
Boehlert Center at Union Station
321 Main Street, 2™ Floor, Utica, New York 13501 Patrick Cady
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 DIRECTOR
Rome ~ Phone: (315) 356-2900 Fax: (315) 337-5025
E-mail; probation@oceov.net - Web Site: www.ocgov.net

May 26, 2020

The Honorable Anthony J. Picente; Jr.

Oneida Courity Executive .
Oneida County Office Building S RPN «‘
800 Park Avenue — 10" Floor SN20 D}t = Lf i
Utica, New York 13501 )

PUBLIC saFeTY

Re: Clinton Central School/IRT Program
(2020-2021)

WAYS & MEANS
Dear Mr. Picerite:

Enclosed is an agreement between the Probation Department and the Clinton Central School District
wherein the school district refmburses the County $12,000.00 for the sefvices of one Probation Officer,
one day a week.

This Officer provides Initial Response Team (IRT) services and other supportive sfforts in the school
buildings. This successful partnership is designed to identify students with attendance and behavior
problems, work with them and their families, and coordinate service delivery. In tumn, many students
are deferred from more formal PINS and JD setvices.

I strongly feel this mutually beneficial program is a cost effective, preventive, and well-received effort

worthy of continuing. If you are in agreement, please forward this contract to the Board of Legislators
for their approval.

Your support.of our programming continues to be most appreciated.

Very truly yours,
4 T 6 Reyviewed and Approved for submittal to the.
/ %\}),\ .»-L_A?{ / Oneida County BzggﬁjfﬁfL?gisl\ator by _—
"% e i ja e _djf,j::%,f/
PATRIZK CADY / S <<d’ : ‘L{—ﬂf;;N/\, Lozzzpod,
oz _ : S g e ‘ ~ Anthofiy 4 Picente, Jr. .
PROBATION DIRECTOR /¥ Recewel % (-~ Couniy Excoutive b
] . . e e DD o

PCikas JUN 2 4 20620 Date e v o i %
Enclosures [ e L




Oneida Co. Department: Probation Competing Proposal

Only Respondent
Sole Source RFP___
Other X
Oneida County Board of Legislators
Contract Summary
Name and Address of Vendor: Clinton Central School District
75 Chenango Avenue
Clinton, New York 13323
Title of Activity or Service: Initial Response Team (IRT) Program

Proposed Dates of Operation: 7/1/2020 to 6/30/2021

Client Population/Number to be served; Clinton School District Students

Summary Statements:

1,) Narrative Description of Proposed Services: The Oneida County Probation Department provides
Tnitial Response Team (IRT) services to the Clinton Central School District. It is an early intervention
strategy where students starting to display attendance and behavior problems are involved in a process
wherein the Probation Department works with students, parents, school authorities, and service
providers to effect positive outcomes and improvement.

2.) Program/Service Objectives and Qutcomes: This program is designed to reach 150 students and
adjust 80% of those attendance and behavior problems without formal Court intervention. In 2019, we
worked with 161 cases and diverted 97% of those cases.

3.) Program Design and Staffing: One full-time Probation Officer is stationed one day per week at the
Junior and Senior High School buildings. The Officer also services the elementary school as needed.

Total Funding Requested: $12,000.00  Account# A3142

Oneida County Department Funding Recommendation: $12,000.00

Proposed Funding Sources (Federal$/State$/County$): Clinton Central School District

Cost Per Client Served: In 2019 the cost per client served totaled $75.00.

Past Performance Data: We have surpassed our goals of students referred to the program and deferred from
Family Court for the past four years.

0.C. Department Staff Comments: The Probation Department recommends that this highly successful and
collaborative project continue as it serves Public Safety interests in a cost effective manner and supports the
efforts of the Clinton Central School District and parents to help students make positive changes.




Clinton Central School District IRT Agreement

THIS AGREEMENT (the “Agreement”) is by and between ONEIDA COUNTY, & municipal
corporation organized and existing ander the laws of the State of New York, with its principal
offices located at 800 Park Avenue, Utica, New York 13501 (hereinafter referred to as the “County”),
by and through its PROBATION DEPARTMENT, with offices located at 321 Main Street, 2ad Floor,
Utica, New York 13501 (hereinafter referred to as the “Probation Department”), and CLINTON
CENTRAL SCHOOL DISTRICT, a political subdivision of the State of New Yok, with its principal
offices located at 75 Chenango Avenue, Clinton, New York 13323 (hereimafter referred to as the
“School District”).

WITNESSETH

WHEREAS, the Probation Department has the capability to provide schoo! districts with
Probation Officers for purposes of Initial Response Team (“IRT”) services, which attempt to avoid
formal Family Court involvermnent for students who have exhibited behavioral and attendance problems;
and

WHEREAS, the School District seeks the Probation Department’s IRT services to assist its
students in any and all School District buildings;

NOW, THEREFORE the parties hereto intend to be legally bound and hereby agree as
follows:

1. TERM:
This Agreement shall be effective from Tuly 1, 2020 until June 30, 2021 (the “Term™),
unless earlier terminated as provided hereafter.

2. SCOPE OF SERVICES:

a The Probation Department will provide the School District with IRT efforts and other
support services (collectively, the “Services”), which shall include the following:

i. Evaluating matters for adjustment and supervising persons in lieu of a formal
Persons in Need of Supervision (‘PINS”) petition and court action;

ii. Assisting School District staff in identifying those students who are at risk of
having formal PINS and Juvenile Delinquency (“JD”) petitions filed against
them in Family Court,

iit. Coordinating with School District staff to develop and implement an IRT
intervention protoco! specific to the needs of the School District;

iv. Facilitating referrals directly to the Probation Department for students who
pose a high risk and/or are not able to be adjusted through the IRT process;

V. Assisting i the coordination and scheduling of IRT meetings;

vi: Monitoring adherence to all written agreements resulting from the IRT

process, including the following:

A, Interpreting conditions of the IRT agreement;

B Supervising students to deterniine whether such stadents comply with
the conditions set forth in the IRT agreement and addressing any




violations of the IRT agreement accordingly;

Counseling and assisting students i the school setting with problems

relating to compliance;

Monitoring students’ behavior at home, in school, and in the

comniunity;

Preparing progress reports on persons under probation supervision;

Establishing and maintaining contacts with social services and law

enforcement agencies, and cooperating therewith in matters of nwitual

interest.

vil. Other support services may also include, but are not limited to, mentoring and
monitoring students refered by the School District, monitoring school
hallways before, after, and between classes; assisting with school safety and
security: and other services that the School District would reasonably expect
from a Probation Officer,

g 0

m

The Probation Department will provide one (1) part-time Probation Officer, who will
provide the above-described Services one (1) day per week during the Term of this
Agreement, as directed by the Probation Department, at any and all School District
buildings.

3. REIMBURSEMENT FOR SERVICES:

d.

The School District will reimburse the County twelve thousand dollars ($12,000.00)
for conducting the Services. Salary, fringe benefits, and related travel costs are included
in the $12,000.00 amount.

Reimbursement for the Services shall be made by the Probation Department’s
submission of a voucher to the School District, according to the School District’s
regular policy for payment of its vendors.

4, INDEPENDENT CONTRACOR STATUS:

a.

Both the County and the School District intend that the Probation Officer’s status be
that of an independent contractor, and that nothing in this Agreement be construed to
create an employer/employee relationship between the County and the School District.

The Probation Officer assigned under this Agreement shall remain a County employee
for the purposes of salary, benefits, employee discipline, time off, sick days, and other
terms and conditions of employment. Likewise, the Probation Officer shall not be
considered an employee of the School District for any purpose including, but not
limited to, claims for unemployment insurance, workers’ compensation, retirement
or health benefits,

The assignment of a particular Probation Officer remains the sole discretion of the
Probation Department. Probation Officers assigned under this Agreement are subject to
being re-assigned and replaced based on the needs and policies of the Probation
Department.




d. Tt is understood by the parties that the County and Probation Department offer the
same or similar Services fo other school districts. The parties agree that the County and
Probation Department are free to continue to offer these Services to other school
districts duting the Term of this Agreement.

TERMINATION:
a. This Agreement may be terminated upon thirty (30) days written notice of
termination by either party.

b. At such time as either party may elect to terminate this Agreement, the payments
10 the County shall be made as of and to the date of termination.

INDEMNIFICATION:

To the fullest extent permitted by applicable law, the School District (the “Indemnifying
Party”) shall indenmify and hold harmless, and at the County’s option, defend, Oneida
County, and/or its officers, directors, members, agents, employees, COntractors and other
representatives (each, individually, an “Indemmified Party” and, collectively, the
“Indemnified Parties™), from and against any and all liabilities, damages, losses, costs,
expenses (including, without limitation, any and all reasonable attorneys' fees and
disbursements), causes of action, suits, liens, claims, damages, penalties, obligations,
demands or judgments of any nature, including, without limitation, for death, personal
injury and property damage, economic damage, and claims brought by third parties for
personal injury and/or property damage (collectively, “Damages”), incurred by any
Indemmified Party caused by any negligent act or omission, or intentional misconduct of
the Indemnifying Party, its officers, agents, employees arising out of or in cofinection
with the exercise by the School District of the rights and privileges granted by or
pursuant to this Agreement, except to the extent such Damages are caused by the sole
negligence, unlawful act or omission, or intentional misconduct of an Tndemnified Party.

CONFIDENTIALITY AND DISCLOSURE OF RECORDS:

a, The County and the School District agree that all mformation exchanged is
considered confidential and subject to provisions of Federal and New York State
Law, and will be used only for the purposes outlined in this Agreement.

b. The County and the School District agree o coruply with the requirements set
forth in the Family Education Rights to Privacy Act (FERPA), New York State
Education Law Section 2-d, as well as any regulations promulgated under those
laws, as the same may be amended from time-to-time. Attached hergto and made
a part of this Agreement in Addenda A-2 are the terms required by New York
State Education Law Section 2-d conceming the disclosure of protected
identifiable student, principal, and teacher information from disclosure.

c. Notwithstanding any other provision of this Agreement, the County and the
School District shall comply with all New York State laws, rules, and regulations
goveming Child Abuse, Neglect, and Maltreatment.




The parties agree that all records must be available for a period of years that is in
compliance with Records Retention and Disposition Schedule ED-1, and nust be
made available for audit by the New York State Department of Education and
New York State Audit and Control upon request. Records related to student
discipline must be kept for a minimum of three (3) years after the student reaches
the age of eighteen (18).

NEW YORK STATE EDUCATION LAW SECTION 2-d:

a.

The purposes of this Agreement may require the. disclosure of certain personally
identifiable student information (hereinafter referred to as “PII”), as defined by
Education Law Section 2-d (1), (d) and (j). Accordingly, it is anticipated that this
Agreement will involve disclosure of such data to the Probation Department. The
exclusive purpose for which the referenced PIL will be used is the delivery of IRT
services provided under the Agreement. Upon expiration of this Agreement, the
Probation Department must securely destroy or return all PII to the District that
remains in the Probation Department’s possession,

I PIT is disclosed to the Probation Department by the School District for purposes

of providing Services to the School District, the Probation Department and County

must additionally comply with the following express requirements of New York

State Education Law Section 2-d(5), () & (f) (Chapter 56, Subpart L of the Laws

of 2014), as well as ary implementing regulations and/or any data privacy policy

adopted by the School District:

i. Any officers or emplayees of the third patty contractor and its assignees
who have access to student data or teacher or principal data have received
or will receive training on Federal and State law governing confidentiality
of such data prior to receiving access;

ii, Limit internal access to education records to those individuals that are
determined to have legitimate educational interests;

ti. Not use the education records for any other purposes than those explicitly
authorized in this Agreement;

iv. Except for authorized representatives of the third party contractor to the
extent they are carrying out the Agreement, not disclose any PII to any
other party:

A, Without prior written consent of the parent or eligible student; or

B. Unless required by statute or court order and the party provides a
notice of the disclosure to the County, District Board of Education,
or institution that provided the information no later than the time
the information is disclosed, unless providing notice of the
disclosure is expressly prohibited by the statute or conrt order;

V. Maintain reasonable administrative, technical, and physical safeguards to
protect the security, confidentiality, and integrity of personally identiffable
student information in its custody; and

vi. Use encryption to protect data while in motion or in its custody from
unauthorized disclosure using a technology or methodology specified by




19,

11.

the Secretary of the United States Department of Health and Human
Services in guidance issued under Section 13402(H)(2) of Public Law 111-
5.

c. The Parents’ Bill of Rights and the attachment to the Parents’ Bill of Rights are
annexed to this Agreement as Addenda A-1 and A-2, respectively, the terms of
which are incorporated herein by reference.

NOTIFICATIONS:
All notices required herein shall be served on or mailed to the parties at the addresses

indicated above.

AMENDMENT:
This Agreement may not be amended or any of its provisions waived without the prior
written consent of both the County and the School District.

ENTIRE AGREEMENT:

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement. By signing below, the parties agree and acknowledge that they have read,
understood and agreed to all the terms contained in any addenda attached hereto,
including, but not limited to, Addenda A-1, Addenda A-2, and Exhibit A (Standard
Oneida County Contract Clauses). No wavier, alterations or modifications of and
provisions of this Agreement shall be binding unless in writing and signed by the duly
authorized representative of the parties sought to be bound. '

REMAINDER OF PAGE INTENTIONALLY LEF 1" BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, this Agreement has been duly executed and signed by:

ONEIDA COUNTY
DATE: BY:
Anthony J. Picente, Jr.
Oneida County Executive
PROBATION DEPARTMENT

DATE:  p[22 éaza

CLINTON CENTRAL SCHOOL DISTRICT

DATE: b |11 ] 20 wvil (7901 Fchiny

Mar¥ Lou Lauchert
Board of Education President

APPROVED
ONEIDA COUNTY ATTORNEY

BY
Alison Stanulevich, Esq.
Assistant County Attormey



Rev. 7-29-14

ADDENDA A-1

PARENTS’ BILL OF RIGHTS
FOR DATA PRIVACY AND SECURITY

To satisfy their responsibilities regarding the provision of education fo students in
prekindergarten through grade twelve, “educational agencies” (as defined below) in the State of
New York collect and maintain certain personally identifiable information from the education
records of their students., As part of the Common Core Implementation Reform Act, Education
Law §2-d requires that each educational agency in the State of New York must develop a
Parents’ Bill of Rights for Data Privacy and Security (Parents’ Bill of Rights). The Parents’ Bill of
Rights must be published on the website of sach educational agency, and must be included with
every contract the educational agency enters into with a “third party contractor” (as defined below)
where the third party contracter receives student data, or certain protected
teacher/principal data related to Annual Professional Performance Reviews that is designated as
confidential pursuant to Education Law §3012-c (“APPR data”).

The purpose of the Parents’ Bill of Rights is to inform parents (which also include legal
guardians or persons in parental relation to a student, but generally not the parents of a student
who is age eighteen or over) of the legal requirements regarding privacy, security and use of
student data, In addition to the federal Family Educational Rights and Privacy Act (FERPA),
Education Law §2-d provides important new protections for student data, and new remedies Tor
breaches of the responsibility 16 maintain the security and confidentiality of such data.

A. What are the essential parents’ rights under the Family Fducational Rights and Privacy
Act (FERPA) relating fo personally identifiable information in their child’s student
‘records? .

The rights of parents under FERPA are. surmmarized in the Model Notification of Rights
prepared by the United States Department of Education for use by schools in providing
annual notification of rights to parents. It can be accessed at
http://Wwa.ed.gov/policvﬁzen/guid/fpco/ferpa/lea-ofﬁcials.html, and a copy is attached fo
this Parents’ Bill of Rights. Complete student records are maintained by schools and school
districts, and not at the New York State Edueation Department (NYSED). Further, NYSED
would need to establish and implement a means to verify a parent’s identity and right of
access to records before processing a request for records to the school or school district.
Therefore, requests to access student records will be most efficiently managed at the school
or school district level.

Parents’ rights under FERPA include:

1. The right to inspect and review the student's education records within 45 days after
the day the school or school district receives a request for access.

2. The right to request amendment of the student’s education records that the parent or
eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA. Complete student records are maintained by
schools and school districts and not at NYSED, which is the secondary repository of




data, and NYSED make amendments to school or school district records. Schools and
school districts are in the best position to. make corrections to students’ education
records..

3. The right to provide written consent before. the school discloses personally
identifiable information (PI) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent (including but not limited to
disclosure under specified conditions to: (1) school officials within the school or
school district with legitimate educational interests; (if) officials of another school for
purposes of enrollment or transfer; (iii) third party contractors providing services to,
or performing functions for an educational agency; (iv) authorized representatives of
the U. S. Comptroller General, the U. S. Aftomey General, the U.S, Secretary of
Education, or State and local educational authorities, such as NYSED; (iv) (v)
organizations conducting studies for or on behalf of educational agencies) and (vi) the
public where the school or school district has designated certain student data as
“directory information” (described below). The attached RERPA Modsl Notification
of Rights more fully describes the exceptions to the consent requirement under
FERPA).

4. Where a school or school district has a policy of releasing “directory information”
from student records, the parent has a right to refuse to let the school or school district
designate any all of such informnation as directory information. Directory
information, as defined in federal regulations, includes: the student’s name, address;,
telephone number, email address, photograph, date and place of birth, major field of
study, grade level, enrollment stafus, dates of attendance, participation in officially
recognized activities and sports, weight and height of members of athletic teams,
degrees, honors and awards received and the most recent educational agency or
institution attended, Where disclostire without consent is otherwise authorized under
FERPA, however, a parent’s refusal to permit disclosure of directory information
does not prevent disclosure pursuant to such separate authorization.

5. The right to file 2 complaint with the U.S. Department of Education concerning
alleged failures by the School to comply with the requirements of FERPA.

B. What are parents’ rights under the Personal Privacy Protection Law (PPPL), Article 6-
‘A of the Public Officers Law relating to records held by State agencies?

The PPPL (Public Officers Law §§91-99) applies to all records of State agencies and is not
specific to student records or to parents. It does niot apply to school districts or other local
educational agencies, It imposes duties on State agencies to have procedures in place to
protect from disclosure of “personal information,” defined as information which because of a
name, number, symbol, mark or other identifier, can be used to {dentify a “data subject” (in
this case the student or the student’s parent). Like FERPA, the PPPL confers a right on the
data subject (student or the student’s parent) fo acoess to State agency records relating to
them and requires State agencies to have procedures for comrection or amendment of records.




A more detailed description of the PPPL is available from the Comamittee on Open
Government of the New York Department of State, Guidance on what you should know
about the PPPL can be accessed at http://www,dos‘ny‘gw/oogz/shldno1,html, The
Committee on Open Government’s address is Cornmittee on Open Government, Department
of State, One Commerce Plaza, 99 Washington Avenue, suite 650, Albany, NY 12231, their
email address is coog@dos.nv.gav, and their telephone nurmber is (518) 474-2518,

C. Parents’ Rights Under Education Law  §2-d relating to Unauthorized Release of
Personally Identifiable Information

1. What “educational agencies” are included in the requirements of Education Law
§2-d?7

« The New York State Education Department (“NYSED”};
« Each public school district;
« Bach Board of Cooperative Educational Services or BOCES; and
All schools that are:
o apublic elementary or secondary school;
o a universal pre-kindergarten program authorized pursuant to Education Law
§3602-¢;
o -an approved provider of preschool special education services;
any other publicly funded pre-kindergarten program;
o a schaol serving children in a special act school district as defined in Education
Law 4001; or
o certain schools for the education of students with disabilities - an approved private
school, a state-supported school subject to the provisions of Education Law
Article 85, or a state-operated school subject to Education Law Article 87 or 88,

[¢]

3. What kind of student data is subject to the confidentiality and security requirements
of Education Law §2-d?

The law applies to personally identifiable information contained in student records of an
educational agency listed above. The term “student” refers to any person attending or
seeking to enroll in an educational agency, and the term “personally identifiable
information” (“PII”) uses the definition provided in FERPA. Under FERPA, personally
identifiable information or PIL includes, but is not limited to:

(a) The student’s name;

(b) The name of the student’s parent or other family members;

(c) The address of the student or student’s family;

(d) A personal identifier, such as the student’s social security number, student
number, or biometric record;

(¢) Other indirect identifiers, such as the student’s date of birth, place of birth, and

Mother’s Maiden Name':

! Please note that NYSED does ot collect certain information defined in FERPA, such as students’ sooial security
numbers, biometric records, mother’s maiden name (unfess used as the mother’s legal name).




3.

(f) Other information that, alone or in combination, is linked or linkable to a specific
student that would allow a reasonable person in the school community, who does not
have personal knowledge of the relevant circumstances, to identify the student with
reasonable certainty; or

(g) Information requested by a person who the educational agency or institution
reasonably believes knows the identity of the student to whom the education record
relates.

What kind of student data is nof subject to the confidentiality and security
requirements of Education Law §2-d?

The confidentiality and privacy provisions of Education Law §2-d and FERPA extend
only to PII, and not to student data that is net personally identifiable, Therefore, de-
identified data (e.g., data regarding students that uses random identifiers), aggregated
data (e.g., data reported at the school district level) or anonymized data that could not be
used to identify a particular student is not considered to be PII and is not within the
purview of Education Law §2-d or within the scope of this Parents’ Bill of Rights.

4. What are my rights under Education Law § 2-d as a parent régarding my student’s

PI?

Education Law §2-d ensures that, in addition to all of the protections and rights of parents
under the federal FERPA, law, certain rights will also be provided under the Education Law,
These rights include, but are not limited to, the following elements:

(A) A stadent's PII cannot be sold or released by the educational agency for any
commercial or marketing purposes.

o PII may be used for purposes of a contract that provides payment to a vendor for
providing services to an educational agency as permitted by law.

o However, sale of PII to a third party solely for commercial purposes or receipt
of payment by an educational agency, or disclosure of PII that is not related to a
service being provided to the educational agency, 18 strictly prohibited.

(B) Parents have the right to inspect and review the complete contents of their child's
education record including any student data stored or maintained by an
educational agency.

o This right of inspection is consistent with the requirements of FERPA, In
addition to the right of inspection.of the educational record, Education Law
§2-d provides a specific right for parents to inspect or teceive copies of any
data in the student’s educational record.

o NYSED will develop policies for annual notification by educational agencies
to parents regarding the right to request student data. Such policies will
specify a reasonable time for the educational agency to comply with such
requests,




o The policies will also require security measures when providing student data
to parents, to ensure that only authorized individuals receive such data. A
parent may be asked for information or verifications reasonably necessary to
ensure that he or she is in fact the student’s parent and is authorized to receive
such information pursuant to law.

(C) State and federal laws protect the confidentiality of PII, and safeguards associated
with industry standards and best practices, including, but not Hmited to,
encryption, firewalls, and password protection, must be in place when data is
stored or transferred,

Education Law §2-d also specifically provides certain limitations on the collection of data by
educational agencies, including, but not limited to:

(A) A mandate that, except as otherwise specifically authorized by law, NYSED shall
only collect PII relating to an educational purpose;

(By NYSED may only require districts to submit PII, including data on disability
status and student suspensions, where such release is required by law or otherwise
authorized under FERPA and/or the New York State Personal Privacy Law; and

(C) Bxcept as required by law or in the case of educational enrollment data, school
districts shall not report to NYSED student data regarding juvenile delinquency
records, criminal records, medical and health records or student biometrc
information.

(D) Parents may access a complete list of all student data elements collected by
NYSED, at NYSED Student Data Elements, or may obtain a copy of this list by
writing to the Office of Information & Reporting Services, New York State
Education Department, Room 863 EBA, 89 Washington Avenue, Albany, NY

12234; and

(E) Parents have the right fo file complaints with an educational agency about
possible breaches of student data by that educational agency’s third party
contractors or their employees, officers, or assignees, or with NYSED.
Complaints to NYSED should be directed in writing to the Chief Privacy Officer,
New York State Education Department, 89 Washington Avenue, Albany NY
12234, email to CPO@mail.nysed.gov. The complaint process is under
development and will be established through regulations to be proposed by
NYSED's Chief Privacy Officer, who hias not yet been appointed,

o Specifically, the Commissioner of Bducation, after consultation with the
Chief Privacy Officer, will promulgate regulations establishing procedures for
the submission of complaints from parents, classroom teachers or building
principals, or other staff of an educational agency, making allegations of
improper disclosure of student data and/or teacher or principal APPR data by a
third party contractor or its officers, employees or assignees.

o When appointed, the Chief Privacy Officer of NYSED will also provide a
procedure  within NYSED whereby parents, students, teachers,




superintendents, school board members, principals, and other persons or
entities may request information pertaining to student data or teacher or
principal APPR data in a timely and efficient manner.

5. Must additional elements be included in the Parents’ Bill of Rights.?

Yes. For purposes of further ensuring confidentiality and security of student data, as an
appendix to the Parents’ Bill of Rights each contract an educational agency enters into
with a third party contractor shall include the following supplemental information:

(A) the exclusive purposes for which the student data, or teacher or principal data, will be
used;

(B) how the.third party contractor will ensure that the subcontractors, persons or entities
that the third party contractor will share the student data or teacher or principal data
with, if any, will abide by data protection and security requirements;

(C) when the agreement with the third party contractor expires and what happens to the
student data or teacher or principal data upon expiration of the agreement;

(D) if and how a parent, student, eligible student, teacher or principal may challenge the
accuracy of the student data or teacher or principal data that is collected; and

(E) where the student data or teacher or principal data will be stored (described in sucha
manner as to protect data security), and the security protections taken to ensure such
data will be protected, including whether such data will be encrypted.

a. In addition, the Chief Privacy Officer, with input from parents and other
education and expert stakeholders, is required to develop additional elements
of the Parents’ Bill of Rights to be prescribed in Regulations of the
Cormunissioner.

6. What protections are required to be in place if an educational agency contracts with
a third party contractor to provide services, and the contract requires the disclosure
of PII to the third party contractor?

Education Law §2-d provides very specific protections for confracts with “third party
contractors”, defined as any person or entity, other than an educational agency, that
receives student data or teacher or principal data from an educational agency pursuant £o a
contract or other written agreement for purposes of providing services to such
educational agency. The term “third party contractor” also includes an educational
partnership organization that receives student and/or teacher or principal APPR data from a
school district to carry out its responsibilities pursuant to Education Law §211-e, and a
not-for-profit corporation or other non-profit organization, which are not themselves
covered by the definition of an “educational agency.”

Services of a third party contractor covered under Education Law §2-d include, but not
limited to, data management or storage services, conductingstudies for or on behalf of the
educational agency, or audit or evaluation of publicly funded programs.

6




When an educational agency enters into a contract with a third party contractor, under
which the third party contractor will receive student data, the contract or agreement must.
include a data security and privacy plan that outlines how all state, federal, and local data
security and privacy contract requirements will be implemented over the life of the
contract, consistent with the educational agency's policy on data seourity and privacy.
However, the standards for an educational agency’s policy on data security and privacy
must be prescribed in Regulations of the Commiissioner that have not yet been
promulgated. A signed copy of the Parents’ Bill of Rights must be included, as well as a
requirement that any officers or employees of the third party contractor and its assignees
who have access to student data or teacher or principal data have received or will receive
training on the federal and state law governing confidentiality of such data prior to
receiving acoess.
Each third party contractor that enters into a contract or other written agreement with an
educational agency under which the third party contractor will receive student data or
teacher or principal data shall:

o limit internal access to education records ta those individuals that are determined

to have legitimate educational interests

o ot use the education records for any other purposes than those explicitly
authorized in its contract;

o except for authorized representatives of the third party contractor to the extent
they are carrying out the contract, not disclose any PII to any other party )
without the prior written consent of the parent or eligible student; or (ii) unless
required by statute or court order and the party provides a notice of the disclosure
to NYSED, district board of education, or institution that provided the
information no later than the time the information is disclosed, unless providing
notice of the disclosure is expressly prohibited by the statute or court order;

o maintain reasonable administrative, technical and physical safeguards to protect
the security, confidentiality and integrity of PIIin its custody; and

o use encryption technology to protect data while in motion or in its custody from
unauthorized disclosure.

7. What steps can and must be taken in the event of a breach of confidentiality or security?

Upon receipt of a complaint or ofher information indicating that a third party contractor may
have improperly disclosed student data, or teacher or principal APPR data, NYSED’s Chief
Privacy Officer is authorized to investigate, visit, examine and inspect the third party
contracter's facilities and records and obtain documentation from, or require the testimony of,
any party relating to the alleged improper disclosure of student data or teacher or principal

APPR data.

Where fhere is a breach and unauthorized release of PIL by 2 by a third party contractor or its
assignees (e.g., a subconiractor): (i) the third party contractor must notify the educational




agency of the breach in the most expedient way possible and without unreasonable delay;
(i) the educational agency must notify the parent in the most expedient way possible and
without unreasonable delay; and (ifi) the third party contractor may be subject to certain
penalties including, but not limited to, a monetary fine; mandatory training regarding federal
and state law governing the confidentiality of student data, or teacher or principal APPR
data; and preclusion from accessing any student data, or teacher or principal APPR data,
from an educational agency for a fixed period up to five years.

8. Data Security and Privacy Standards

A
Upon appointment, NYSED’s Chief Privacy Officer will be required to develop, with input
from experts, standards for educational agency data security and privacy policies. The
Commissioner will then promulgate regulations implementing these data security and privacy
standards.

9. No Private Right of Action

Please note that Education Law §2-d explicitly states that it does not create a private right of
action against NYSED or any other educational agency, such as a school, school district or
BOCES.




ADDENDA A-2

Model Notification of Rights under FERPA for Elementary and Secondary
Schools

The Family Educational Rights and Privacy Act (FERPA) affords parents and students who are
18 years of age or older ("eligible students”) certain rights with respect to the student's education
records, These rights are:

1. The right to inspect and review the student's education records within 45 days after
the day the [Name of school (“School”)] receives a request for access.

Parents or eligible students who wish to mspect their child’s or their education
records should submit to the school principal [or appropriate school official] a written
request that identiffes the records they wish to inspect. The school official will make
arrangements for access and notify the parent or eligible student of the time and place
where the records may be inspected,

2. The right to request the amendment of the student’s education records that the parent
or eligible student believes are inaccurate, misleading, or otherwise in violation of the
stadent’s privacy rights under FERPA.

Parents or eligible students who wish to ask the [School] to amend their child’s or
their education record should write the school principal [or appropriate school
official], clearly identify the part of the record they want changed, and specify why it
should be changed. If the school decides not to amend the record as requested by the
parent or ¢ligible student, the school will notify the parent or eligible student of the
decision and of their right to a hearing regarding the request for amendment.
Additional information regarding the hearing procedures will be provided to the

parent or eligible student when notified of the right to a hearing;

3, The right to provide written consent before the school discloses personally
identifiable information (PII) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent,

One exception, which permits disclosure without consent, is disclosure to school
officials with legitimate educational interests. The criteria for determining who
constitutes a school official and what constitutes a legitimate educational interest
must be set forth in the school’s or school district’s annual notification for FERPA
rights. A school official typically includes a person employed by the school or school
district as an administrator, supervisor, instructor, or sipport staff membet (including
health ot medical staff and law enforcement unit personnel) or a person serving on the
school board, A school official also may include a volunteer, confractor, of
consultant who, while not employed by the school, performs an institutional service
or funiction for which the school would otherwise use its own employees and who is
under the direct control of the school with respect to the use and maintenance of PII




from education records, such as &n attorney, auditor, medical consultant, or therapist;
a parent or student volunteering to serve on an official committee, suchasa
disciplinary or grievance committes; or a parent, student, or other volunteer assisting
another school official in performing his or her tasks. A school official typically has
a legitimate educational interest if the official needs to review an education record in
order to fulfill his or her professional responsibilify.

[Optional] Upon request, the school discloses education records without consent to
officials of another school or school district in which a student seeks or intends to
enroll, or is already enrolled if the disclosure is for purposes of the student’s
enrollment or transfer, [NOTE: FERPA. requires a school or school district to make a
reasonable attempt to notify the parent or student of the records request unless it

states in its annual notification that it intends to forward records on request or the
disclosure is initiated by the parent or eligible student.]

4. The right to file a complaint with the U.S. Department of Education concerning
alleged failures by the [School] to comply with the requirements of FERPA. The
name and address of the Office that administers FERPA are:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

[NOTE: In addition, a school may want to include its directory information public notice, as
required by § 99.37 of the regulations, with its annual notification of rights under FERPA.]

[Optional] See the list below of the disclosures that elementary and secondary schools may
make without consent.

FERPA permits the disclosure of PII from students” education records, without consent of the
parent or eligible student, if the disclosure meets certain conditions found in § 99.31 of the
FERPA regulations. Except for disclosures to school officials, disclosures related to some
judicial orders or lawfully issued subpoenas, disclosures of directory information, and
disclosures to the parent or eligible student, § 99.32 of the FERPA regulations requires the
school to record the disclosure. Parents and eligible students have a right to inspect and review
the record of disclosures. A school may disclose PIL from the education records of a student
without obtaining prior written consent of the parents or the eligible student —

o To other school officials, including teachers, within the educational ageney or
institution whom the school has determined to have legitimate educational interests.
This includes contractors, consultants, volunteers, or other parties to whom the school
has outsourced institutional services or functions, provided that the conditions listed

in § 99.31@(HHB)) - @D B)) are met. (§99.31(2)(1)

e To officials of another school, school system, or institution of postsecondary
education where the student seeks or intends to enroll, or where the student is already




enrolled if the disclosure is for purposes related to the student’s enrollment or
transfer, subject to the requirements of § 99.34. (§ 99.31(a)(2))

To authorized representatives of the U. S, Comptroller General, the U. S. Attorney
General, the U.S. Secretary of Education, or State and local educational authorities,
such as the State educational agency (SEA) in the parent or eligible student’s Stafe.
Disclosures under this provision may be made, subject to the requirements of § 99.35,
in connection with an audit or evaluation of Federal- or State-supported education
programs, or for the enforcement of or compliance with Federal legal requirements
that relate to those programs. These entities may make further disclosures of PI to
outside entities that are designated by them as their authorized representatives to
conduct any audit, evaluation, or enforcement or compliance activity on their behalf,
if applicable requirements are-met. (§§ 99.3 1(2)(3) and 99.35)

In connection with financial aid for which the student has applied or which the
student has received, if the information is necessary for such purposes as to determine
eligibility for the aid, determine the amount of the aid, determine the conditions of the
aid, or enforce the terms and conditions of the aid, (§ 99.31(@)(4)

To State and local officials or authorities to whom information is specifically allowed
to be reported or disclosed by a State statute that concetns the juvenile justice system
and the system’s ability to effectively serve, prior to adjudication, the student whose
records were released, subject to § 99.38. (§99.31(a)(5))

To organizations conducting studies for, or on behalf of, the school, in order to: (a)
develop, validate, or administer predictive tests; (b) administer student aid programs;
or (¢) improve instruction, if applicable requirements are met. (§ 99.31(a)(6))

To accrediting organizations to carry out their acerediting functions. (§ 99.31(&)(7))

To parents of an eligible student if the student is a dependent for IRS tax purposes. ¢
99.31(a)(8))

To comply with a judicial order of lawfully issued subpoena if applicable
requirements are met. (§ 99.31(a)(%)

To appropriate officials in connection with a health or safety emergency, subjectto §
99.36. (§ 99.31(2)(10)

Information the school has designated as “directory information™ if applicable
requirements under § 99.37 are met. (§ 99.31(=x)(11))

To an agency caseworker or other representative of a State or local child welfare

agency or tribal organization who is authorized to access a student’s case plan when
such agency or organization is legally responsible, in accordance with State or tribal
law, for the care and protection of the student in foster care placement. (20 U.S.C. §

1232g(b)(1D)(L)




» To the Secretary of Agriculture or authorized representatives of the Food and
Nutrition Service for purposes of conducting program monitoring, evaluations, and
performance measurements of programs authorized under the Richard B. Russell
National School Lunch Act or the Child Nutrition Act of 1966, under certain

conditions. (20 U.S.C. § 1232g(b)} (KD




EXHIBIT A - STANDARD ONEIDA COUNTY CONTRACT CLAUSES

THIS ADDENDUM, entered into on this day of , 20 , between the County
of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHERFEAS, County and Contractor have entered into a contract, license, lease, amendment or other
agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every
Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE
DISPOSAL _ REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and before work commences, the
Contractor will be required to provide Oneida County with proof that Resolution No. 249 of 1999 has
been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
service area which are generated by the Contractor and any subcontractors in performance of this
Contract will be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

i, No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any persons for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress,



an officer or employee of Congress, or an employee of a
Member of Congress in connection with the making of any federal grant,
the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal
grant or cooperative ~ agreement.

ii. If any funds other than federally appropriated funds have been paid or
will  be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this federal grant or cooperative agreement, the
Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

iii. The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all
subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

i, The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this Contract
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or Tecelving stolen property;

C. Are not presently indicted or otherwise criminally or civilly
charged by a Government entity (federal, state or local) with
commission of any of the offenses enumerated in subparagraph
(B), above, of this certification; and



D. Have not within a three-year period preceding this Contract
had one or  more public transactions (federal, state, or local)
for cause or default;

i,  Where the Contractor is unable to certify to any of the statements in
this certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i, The Contractor will or will continue to provide a drug-free workplace
by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-free
workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an employee
for drug abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in
the performance of the Contract be given a copy of the
statement required by paragraph (A), above;

D. Notifying the employee in the statement required by paragraph
(A), above, that as a condition of employment under the

Contract, the employee will:

1) Abide by the terms of the statement; and



2) Notify the employer in writing of his or her conviction
for a violation of a criminal drug statue occurring in
the workplace no later than five (5) calendar days after
such conviction;

E. Notifying the County, in writing within ten (10) calendar days
after having received notice under subparagraph (D)(2), above,
from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide
notice, including position and title, to: '

Director, Grants Management Bureau, State Office Building
Campus, Albany, New York 12240. Notice shall include the
identification number(s) of each affected contract.

F. Taking one of the following actions, within thirty (30) calendar
days of receiving notice under paragraph (D)(2), above, with
respect to any employee who is so convicted,

1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of
1973, as amended; or

2) Requiring such employee to participate satisfactorily
in a drug abuse assistance or rehabilitation program
approved for such purposes by a federal, state or local
health, law enforcement, or other appropriate agency,

G. Making a good faith effort to continue to maintain a drug-free
workplace  through  implementation ~ of  paragraphs

(A),(B),(C),(D),(E) and (F), above.

ii.  The Contractor may insert in the space provided below the site(s) for
the performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).




d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors
that are individuals, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1.

As a condition of the contract, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any activity
with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the Contractor
will report the conviction, in writing, within ten (10) calendar days of
the conviction, to:

Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240. Notice shall include the identification number(s) of
each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health

information:

1.

1i1.

Establish policies and procedures, in written or electronic form, that
are reasonably designed, taking into consideration the size of, and the
type of activities undertaken by, the Contractor, to comply with
the Standards for Privacy of Individual Identifiable Health Information,
commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other cabinets and
office doors, in order to prevent unwarranted and illegal access to



computers and paper files that contain protected health information of
the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

it

The Contractor may use and disclose protected health information for
the Contractor’s own proper management and administration; and

The Contractor may provide data aggregation services relating to the
health care operations of the County.

¢. The Contractor shall:

1.

1.

1v.

V1.

VIL.

Viii.

Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from, or
created or received by the Contractor on behalf of the County, agrees
to the same restrictions and conditions that apply to the Contractor with
respect to such protected health information;

Make available protected health information in accordance with 45
CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information n
accordance with 45 CFR §164.52§;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or



received by, the Contractor on behalf of the County available to the

Secretary of Health and Human Services for purposes of determining
the County’s compliance with 45 CFR § 164.504(e)(2)(i1); and

ix. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by,
the Contractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information; or, if
such retumn or destruction is not feasible, extend the protections of this
Contract permanently to such information and limit further uses and
disclosures to those purposes that make the return or destruction of the
information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
occurs:

i, HIPAA, or any of the regulations promulgated in furtherance thereof,
is modified by Congress or the Department of Health and Human
Services;

ii.  HIPAA, or any of the regulations promulgated in furtherance thereof,
is interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

iii.  There is a material change in the business practices and procedures of
the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iil), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the County’s previous written consent, and any attempts to do so are null and void.
The Contractor may, however, assign its right to receive payments without the County’s prior written
consent unless this Contract concerns Certificates of Participation pursuant to Section 109-b of the
General Municipal Law.

6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force
and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for



the benefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other state and federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital
status. Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is a Contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed
within the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by reason
of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate
any employee hired for the performance of work under this Contract. If this is a building service contract
as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the Labor Law, the
Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who 1s
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. The Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-¢ or Section 239 as well as possible termination of this Contract
and forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Department. Furthermore, the Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract
covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in
a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTTFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief:



(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor; and (2) unless otherwise required by law, the prices
which have been quoted in this bid have not been knowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any
competitor; and (3) no attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the County a non-collusive bidding certification on the Contractor’s
behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertaining to performance under this Contract (hereinafter, collectively, “the
Records”). The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, electronic files, e-mails (and all attachments thereto),
rules, regulations and codes. The Records must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The County Comptroller, the County Attorney and
any other person or entity authorized to conduct an audit or examination, as well as the agency or
agencies involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above, for the purposes of inspection, auditing
and copying. The County shall take reasonable steps to protect from public disclosure any of the Records
which are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”), provided
that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said records
should not be disclosed; (b) said records shall be sufficiently identified; and (c) in the sole discretion of
the County, designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or
future litigation. Notwithstanding any other language, the Records may be subject to disclosure under the
New York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11 IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g.,
leases, easements, licenses, etc.) related to real or personal property must include the
payee’s identification number. This number includes any or all of the following: (1) the
payee’s Federal employer identification number, (i) the payee’s Federal social security
number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payee,
on its invoice or claim for payment, must state with specificity the reason or reasons why
the payee does not have such number or numbers.



b. Privacy Notification. (i) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for
which the information is collected is to enable the State to identify individuals, businesses
and others who have been delinquent in filing tax returns or may have understated their
liabilities and to generally identify persons affected by the taxes administered by the New
York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (i) The personal
information is requested by the County’s purchasing unit contracting to purchase goods
or services or lease the real or personal property covered by this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and
amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be
acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of the
State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical
hardwoods, unless specifically exempted by the State or any governmental agency or political subdivision
or public benefit corporation. Qualification for an exemption under this law will be the sole responsibility
of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law.
Any such use must meet with approval of the County; otherwise, the bid may not be considered
responsive.  Under bidder certifications, proof of qualification for exemption will be the sole
responsibility of the Contractor to establish to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.




The Contractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section §99-aa).

16. GRATUITIES AND KICKBACKS.

a. Cratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County
employee to solicit, demand, accept, or agree to accept from another person, a gratuity or
an offer of employment in connection with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase
request; influencing the content of any specification or procurement standard; rendering
of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application; request for ruling, determination, claim, or controversy, or other particular
matter, pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an mducement for the
award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during the term
of this agreement and for the period limited by the applicable statute of limitations to audit the payment of
monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies made hereunder during the period covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior
to the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to, or permit the County to examine or obtain copies of, any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is requested to be made or has been made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is terminated

or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal
financial assistance program from a federal agency pursuant to this agreement and all other contracts with
the County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the
regulations adopted pursuant to such Act.



18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or Contractor,
or any person signing on behalf of any bidder or Contractor, and any assignee or subcontractor and, in the
case of a joint bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities
List is posted on the Office of General Services (hereinafter “OGS”) website, that to the best of its
knowledge and belief, that each bidder or Contractor and any subcontractor or assignee is not identified
on the Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the
OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the responsibility
of a Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he, she or it has ceased engagement n the
investment which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the
determination of such violation, then the County shall take such action as may be appropriate, including,
but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the bidder or
Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that
appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility
review with respect to any bidder or Contractor that is awarded a Contract and subsequently appears on
the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i, The buming of a lighted cigarette, pipe, cigar or other lighted
instrument  for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a tobacco
substitute by means other than smoking, including: chewing; holding
in the mouth; or expectoration of chewing tobacco.



b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that delivers
vapor which is inhaled by an individual user as he or she simulates smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined as:
i, Upon all real property owned or leased by the County of Oneida; and
ii.  Within all County of Oneida-owned vehicles or within private vehicles
when being used for a County of Oneida purpose, except that a driver

may smoke in a privately-owned vehicle being used for a County of
Oneida Purpose if the driver is the sole occupant of the vehicle.

d. Fach violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct
offense and may be punishable by a fine of up to $200.00 for a first offense and up to
$1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018
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June 2, 2020

The Honorable Anthony J. Picente, Jr.

Oneida County Executive SN A —
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Oneida-County Office Building L e 4);—&5&:;
800 Park Avenue— 10" Floor :
Utica, New York 13301 S 3
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Re: Waterville Central School/IRT Program WAYS & MEANS
(2020-2021)

Dear Mr. Picente:

Enclosed is an agreement between the Probation Department and the Waterville Central School
District wherein the school district reimburses the County for 50% of salary, fringe benefits, and travel
expenses for one full-time Probation Officer. Waterville Central School District will reimburse the
County $45,646.00 for the services of the Probation Officer.

This Officer provides Initial Response Team services and other supportive efforts in the school
buildings, This successful partnership is designed to identify students with attendance and behavior

problems, work with them and their families, and coordinate service delivery. In turn, many students
are deferred from more formal PINS and JD services.

I strongly feel this mutually beneficial program is a cost effective, preventive, and well-received effort
worthy of continuing. If you are in agreement, please forward this contract to the Board of Legislators
for their approval.

Your support of our programming continues to be most appreciated.

Very truly yours,

s (o

PATRICK Dy
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Oneida Co. Department: Probation Competing Proposal
Only Respondent
Sole Source RFP
Other_ X
ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: Waterville Central School District
381 Madison Street
Waterville, New York 13480

Title of Activity or Service:  Initial Response Team (IRT) Program

Proposed Dates of Operation; 7/1/2020 to 6/30/2021

Client Population/Number to be served: 150 youth at Waterville Central School District

Summary Statements:

1) Narrative Description of Proposed Services: The Oneida County Probation Department
provides Initial Response Team (IRT) services to the Waterville Central School District. It is an
early intervention strategy where students just starting to display attendance and behavior
problems are involved in a process wherein the Probation Department works with students,
parents, school authorities, and service providers to effect positive outcomes and improvement.

2) Program/Service Objectives and Qutcomes: This program is designed to reach 150 students and
adjust 80% of those attendance and behavior problems without formal Court intervention. In
2019, we worked with 157 cases and diverted 100% of those cases.

3) Program Design and Staffing: One full-time Probation Officer is stationed full-time at the
Junior High and High School buildings. This Officer also services the elementary school as
needed.

Total Funding Requested: $45,646.00 Account #: A3142 (Revenue)

Oneida County Department Funding Recommendation: $45,646.00

Proposed Funding Sources (Federal$/State$/County$): Waterville Central School District

Cost Per Client Served: In 2019 the cost per client served totaled $304.00.

Past Performance Data: We have surpassed our goals of students referred to the program and deferred from
Family Court for the past four years.

0.C. Department Staff Comments: The Probation Department recommends that this highly successful and
collaborative project continue as it serves Public Safety interests in a cost effective manner and supports the
efforts of the Waterville Central School District and parents to help students make positive changes.




Waterville Central School District IRT Agreement

THIS AGREEMENT (the “Agreement”) is by and between ONEIDA COUNTY, a municipal
corporation organized and existing under the laws of the State of New York, with its principal
office located at 800 Park Avenue, Utica, New York 13501 (hereinafter referred to as the “County”),
through its PROBATION DEPARTMENT, with offices located at 321 Main Street, 2nd F loor, Utica,
New York 13501 (hereinafter referred to as the “Probation Department”), and WATERVILLE
CENTRAL SCHOOL DISTRICT, a political subdivision of the State of New Yorlk, with its principal
offices located at 381 Madison Street, Waterville, New York 13480 (hereinafter referred to as the
“School District”).

WITNESSETH

WHERFEAS, the Probation Department has the capability to provide school districts with
Probation Officers for purposes of Initial Response Team (“IRT”) services, which attempt to avoid
formal Family Court involvement for students who have exhibited behavioral and attendance problems;
and

WHEREAS, the School District seeks the Probation Department’s IRT services to assist its
students in any and all School District buildings;

NOW, THEREFORE the parties hereto intend to be legally bound and hereby agree as
follows:

1. TERM:
This Agreement shall be effective from July 1, 2020 until June 30, 2021 (the “Term™),
unless earlier terminated as provided hereafter.

2. SCOPE OF SERVICES:
a. The Probation Department shall provide the School District with Initial Response
Team efforts and other support services (collectively, the “Services”), which shall

include the following:

i Evaluating matters for adjustment and supervising persons in lieu of a formal
Persons it Need of Supervision (“PINS”) petition and court action,
. Assisting School District staff in identifying those students who are at risk of

having formial PINS and Juvenile Delinquency (“JD”) petitions filed against
them in Family Court;

iff, Coordinating with School District staff to develop and implement an IRT

intervention protocol specific to the needs of the School District;
v Facilitating referrals directly to the Probation Department for students who

; pose a high risk and/or are not able to be adjusted through the IRT process;

V. Assisting in the coordination and scheduling of IRT meetings;

Vi, Monitoring adherence to all written agreements resulting from the IRT
process, including the following:
A. Interpreting conditions of the IRT agreement;
B. Supervising students to determine whether such students comply with




the conditions set forth in the IRT agreement and addressing any
violations of the IRT agreement accordingly;

C. Counseling and assisting students, in the school setting, with problems
relating to compliance;

D. Monitoring students’ behavior at home, in school, and in the
community;

E. Prepating progress reports on persons under probation supervision,

F. Establishing and maintaining contacts with social service and law
enforcement agencies and cooperating therewith i matters of mutual
interest.

vil. Other support services may include, but are not limited to, mentoring and
monitoring students referred by the School District; monitoring school
hallways before, after, and between classes; assisting with school safety and
security; and other services that the School District would reasonably expect
from a Probation Officer.

The Probation Department shall provide one (1) full-time Probation Officer, who will
provide the above-described Services at any and all School District buildings during the
Term of this Agreement, as needed by the School District and as directed by the
Probation Depattment.

3. REIMBURSEMENT FOR SERVICES:

a.

The Schoo! District shall reimburse the County forty-five thousand six hundred forty-
six dollars and zero cents ($45,646.00) for providing the Services. Salary, fringe
benefits, and related travel costs are included in the $45,646.00 amount,

Reimbursement for the Services shall be made by the Probation Department’s
submission of a voucher to the School District, according to the School District’s
regular policy for payment of its vendors. In the event school does not resume due to
the COVID-19 pandemic and Setvices are not performed, vouchers will not be
submitted for payment.

4. INDEPENDENT CONTRACTOR STATUS:;

a.

The Probation Officer’s status shall be that of an independent contractor, and nothing
i this Agreement shall be construed to create an employer/employee relationship
between the Countyand the School District.

The Probation Officer assigned under this Agreement shall remain a County employee
for the purposes of salary, benefits, employee discipline, time off, sick days, and other
terms and conditions of employment. Likewise, the Probation Officer shall not be
considered an employee of the School District for any purpose including, but not
limited to, claims for unemployment msurance, workers’ compensation, retirement
or health benefits.

The assignment of a particular Probation Officer shall be the sole discretion of the
Probation Department. Probation Officers assigned under this Agreement are subject to




being re-assigned and replaced based on the discretion, needs, and policies of the
Probation Department. '

d. It is understood by the parties that the County and Probation Department offer the
same ot similar Services to other school districts, The parties agree that the County and
Probation Department are free to continue to offer these Services to other school
districts during the Term of this Agreement.

s TERMINATION:
a. This Agreement may be terminated upon thirty (30) days written notice of

termination by either party.

b. At such time as either party may elect to terminate this Agreement, the payments
to the County shall be made as of and to the date of termination.

6. INDEMNIFICATION:

To the fullest extent permitted by applicable law, the School District (the “Indemnifying
Party”) shall indemnify and hold harmless, and at the County’s option, defend, Oneida
County, and/or its officers, directors, members, agents, employees, contractors and other
representatives (each, individually, an “Indemnified Party” and, collectively, the
“Indemnified Parties™), from and against any and all liabilities, damages, losses, costs,
expenses (including, without limitation, any and all reasonable attorneys' fees .and
disbursements), causes of action, suits, liens, claims, damages, penalties, obligations,
demands or judgments of any nature, including, without limitation, for death, personal
injury and property damage, economic damage, and claims brought by third parties for
personal injury and/or property damage (collectively, “Damages”), incurred by any
Indemmnified Party caused by any negligent act or omission, or intentional misconduct of
the Indemnifying Party, its officers, agents, employees arising out of or in connection
with the exercise by the School District of the rights and privileges granted by or
pursuant to this Agreement, except to the extent such Damages are caused by the sole
negligence, unlawful act or omission, or intentional misconduct of an Indemnified Party.

7. CONTFIDENTIALITY AND DISCLOSURE OF RECORDS:
a. The County and the School District agree that all information exchanged is
considered confidential and subject to provisions of Federal and New York State
Law, and shall be used only for the purposes outlined in this Agreement.

b. The County and the School District shall comply with the requirements set forth in
the Family Education Rights to Privacy Act (RERPA), New York State Education
Law Section 2-d, as well as any regulations promulgated under those laws, as the
same may be amended from time-to-time. Attached hereto and made a part of this
Agreement in Addenda A-2 are the terms required by New York State Education
Law Section 2-d concerning the disclosure of protected identifiable student,
principal, and teacher information from disclosure.

c. Notwithstanding any other provision of this Agreement, the County and the




School District shall comply with all New York State laws, rules, and regulations
governing Child Abuse, Neglect, and Maltreatment.

The parties agree that all records must be available for a period of years that is in
compliance with Records Retention and Disposition Schedule ED-1, and must be
made available for audit by the New York State Department of Education and
New York State Audit and Control upon request. Records related to student
discipline must be kept for a minimum of three (3) years after the student reaches
the age of eighteen (18).

8. NEW YORK STATE EDUCATION LAW SECTION 2-d:

a.

The purposes of this Agreement may require the disclosure of certain personally
identifiable student information (hereinafter referred to as “PI”), as defined by
Education Law Section 2-d (1), (d) and (j). Accordingly, it is anticipated that this
Agreement will involve disclosure of such data to the Probation Department. The
exclusive purpose for which the referenced PII will be used is the delivery of IRT
services provided under the Agreement. Upon expiration of this Agreement, the
Probation Department must securely destroy or return all PII to the District that
remains in the Probation Department’s possession.

If PIT is disclosed to the Probation Department by the School District for purposes
of providing Services to the School District, the Probation Department and County
must additionally comply with the following express requirements of New York
State Education Law Section 2-d(5), (e) & (f) (Chapter 56, Subpart L of the Laws
of 2014), as well as any implementing regulations and/or any data privacy policy
adopted by the School District: ‘

i. Any officers or employees of the third party contractor and its assignees
who have access to student data or teacher or principal data have received
or will receive training on Federal and State law governing confidentiality
of such data prior to receiving access,

it, Limit internal access to education records to those individuals that are
determined to have legitimate educational interests;

iii. Not use the education records for any other purposes than those explicitly
authorized in this Agreement;

iv, Except for authorized representatives of the third party contractor to the
extent they are carrying out the Agreement, not disclose any PII to any
other party: '

A, Without prior written consent of the parent or eligible student; or

B.  Unless required by statute or court order and the party provides a
notice of the disclosure to the County, District Board of Education,
or institation that provided the information no later than the time
the information is disclosed, unless providing notice of the
disclosure is expressly prohibited by the statute or court order;

V. Maintain reasonable administrative, technical, and physical safeguards to
protect the security, confidentiality, and integrity of personally identifiable
student information in its custody; and




10.

11,

Vi, Use encryption to protect data while in motion or in its custody from
unauthorized disclosure using a technology or methodology specified by
the Secretary of the United States Department of Health and Human
Services in guidance issued under Section 13402(H)(2) of Public Law 111-
5,

c. The Parents’ Bill of Rights and the attachment to the Parents’ Bill of Rights are
annexed to this Agreement as Addenda A-1 and A-2, respectively, the terms of
which are incorporated herein by reference.

NOTIFICATIONS:
All notices required herein shall be served on or mailed to the parties at the addresses
indicated above.

AMENDMENT:
This Agreement may not be amended or any of its provisions waived without the prior
written consent of both the County and the School District.

ENTIRE AGREEMENT:

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement, By signing below, the parties agree and acknowledge that they have read,
understood and agreed to all the terms contained in any addenda attached hereto,
including, but not limited to, Addenda A-l, Addenda A-2, and Exhibit A (Standard
Oneida County Contract Clauses). No waiver, alterations or modifications of and
provisions of this Agreement shall be binding unless in writing and signed by the duly
authorized representative of the parties sought to be bound.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW




IN WITNESS WHEREOTF, this Agreement has been duly executed and signed by:

ONEIDA COUNTY
DATE: BY:
Anthony J. Picente, Jr.
Oneida County Executive
PROBATION DEPARTMENT

DATE: 11/2‘3/34’“’ ’ BY: //l/

Patrick C y
Director of Probation

WATERVILLE CENTRAL SCHOOL DISTRICT
?( ; e _ o /
DATE: WJ UATY Pnd il Jael D BY: :

lSté;jfﬁen Stafton
Board of Education President

APPROVED
ONEIDA COUNTY ATTORNEY

BY

Alison Stanulevich, Esq.
Assistant County Attorney
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ADDENDA A-1

PARENTS’ BILL OF RIGHTS
FOR DATA PRIVACY AND SECURITY

To satisfy their responsibilities regarding the provision of education to students in
prekindergarten through grade twelve, “educational agencies” (as defined below) in the State of
New York collect and maintain certain personally identifiable information from the education
records of their students. As part of the Common Core Implementation Reform Act, Education
Law §2-d requires that each educational agency in the State of New York must develop a
Parents’ Bill of Rights for Data Privacy and Security (Parents’ Bill of Rights). The Parents’ Bill of
Rights must be published on the website of each educational agency, and must be included with
every contract the educational agency enters into with a “third party contractor” (as defined below)
where the third party contractor receives student data, or certain protected
teacher/principal data related to Annual Professional Performance Reviews that is designated as
confidential pursuant to Education Law §3012-c (“APPR data™).

The purpose of the Parents’ Bill of Rights is to inform parents (which also include legal
guardians or persons in parental relation to a student, but generally not the parents of a student
who is age eighteen or over) of the legal requirements regarding privacy, security and use of
student data. In addition to the federal Family Educational Rights and Privacy Act (FERPA),
Education Law §2-d provides important new protections for student data, and new remedies for
breaches of the responsibility to maintain the security and confidentiality of such data.

A. What are the essential parents’ rights under the Family Educational Rights and Privacy
Act (FERPA) relating to personally identifiable information in their child’s student
records?

The rights of parents under FERPA are summarized in the Model Notification of Rights
prepared by the United States Department of Education for use by schools in providing
annual notification of rights to  parents. It can be accessed at
http://www2.ed.gov/policy/gen/guid/fpco/ferpa/lea-officials.html, and a copy is attached to
this Parents’ Bill of Rights. Complete student records are maintained by schools and school
districts, and not at the New York State Education Department (NYSED). Further, NYSED
would need to establish and implement a means to verify a parent’s identity and right of
access to records before processing a request for records to the school or school district.
Therefore, requests to access student records will be most efficiently managed at the school
or school district level.

Parents’ rights under FERPA include:

1. The right to inspect and review the student's education records within 45 days after
the day the school or school district receives a request for access.

2. The right to request amendment of the student’s education records that the parent or
eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA. Complete student records are maintained by
schools and school districts and not at NYSED, which is the secondary repository of



data, and NYSED make amendments to school or school district records. Schools and
school districts are in the best position to make corrections to students’ education
records.

3. The right to provide written consent before the school discloses personally
identifiable information (PII) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent (including but not limited to
disclosure under specified conditions to: (i) school officials within the school or
school district with legitimate educational interests; (ii) officials of another school for
purposes of enrollment or transfer; (iii) third party contractors providing services to,
or performing functions for an educational agency; (iv) authorized representatives of
the U. S. Comptroller General, the U. S. Attorney General, the U.S. Secretary of
Education, or State and local educational authorities, such as NYSED; (iv) (v)
organizations conducting studies for or on behalf of educational agencies) and (vi) the
public where the school or school district has designated certain student data as
“directory information” (described below). The attached FERPA Model Notification
of Rights more fully describes the exceptions to the consent requirement under
FERPA).

4. Where a school or school district has a policy of releasing “directory information”
from student records, the parent has a right to refuse to let the school or school district
designate any all of such information as directory information. Directory
information, as defined in federal regulations, includes: the student’s name, address,
telephone number, email address, photograph, date and place of birth, major field of
study, grade level, enrollment status, dates of attendance, participation in officially
recognized activities and sports, weight and height of members of athletic teams,
degrees, honors and awards received and the most recent educational agency or
institution attended. Where disclosure without consent is otherwise authorized under
FERPA, however, a parent’s refusal to permit disclosure of directory information
does not prevent disclosure pursuant to such separate authorization.

S. The right to file a complaint with the U.S. Department of Education concerning
alleged failures by the School to comply with the requirements of FERPA.

B. What are parents’ rights under the Personal Privacy Protection Law (PPPL), Article 6-
A of the Public Officers Law relating to records held by State agencies?

The PPPL (Public Officers Law §§91-99) applies to all records of State agencies and is not
specific to student records or to parents. It does not apply to school districts or other local
educational agencies. It imposes duties on State agencies to have procedures in place to
protect from disclosure of “personal information,” defined as information which because of a
name, number, symbol, mark or other identifier, can be used to identify a “data subject” (in
this case the student or the student’s parent). Like FERPA, the PPPL confers a right on the
data subject (student or the student’s parent) to access to State agency records relating to
them and requires State agencies to have procedures for correction or amendment of records.



A more detailed description of the PPPL is available from the Committee on Open
Government of the New York Department of State. Guidance on what you should know
about the PPPL can be accessed at http://www.dos.ny.gov/coog/shldnol.html.  The
Committee on Open Government’s address is Committee on Open Government, Department
of State, One Commerce Plaza, 99 Washington Avenue, suite 650, Albany, NY 12231, their
email address is coog@dos.ny.gov, and their telephone number is (518) 474-2518.

C. Parents’ Rights Under Education Law  §2-d relating to Unauthorized Release of
Personally Identifiable Information

1. What “educational agencies” are included in the requirements of Education Law
§2-d?

+ The New York State Education Department (“NYSED”);

» Each public school district;

» Each Board of Cooperative Educational Services or BOCES; and

+ All schools that are:

a public elementary or secondary school;

o a universal pre-kindergarten program authorized pursuant to Education Law
§3602-¢;

o an approved provider of preschool special education services;

o any other publicly funded pre-kindergarten program;

o a school serving children in a special act school district as defined in Education
Law 4001; or

o certain schools for the education of students with disabilities - an approved private
school, a state-supported school subject to the provisions of Education Law
Article 85, or a state-operated school subject to Education Law Article 87 or 88.

O

2. What kind of student data is subject to the confidentiality and security requirements
of Education Law §2-d?

The law applies to personally identifiable information contained in student records of an
educational agency listed above. The term “student” refers to any person attending or
seeking to enroll in an educational agency, and the term “personally identifiable
information” (“PII”) uses the definition provided in FERPA. Under FERPA, personally
identifiable information or PII includes, but is not limited to:

(a) The student’s name;

(b) The name of the student’s parent or other family members;

(c) The address of the student or student’s family;

(d) A personal identifier, such as the student’s social security number, student
number, or biometric record;

() Other indirect identifiers, such as the student’s date of birth, place of birth, and
Mother’s Maiden Namel;

! Please note that NYSED does not collect certain information defined in FERPA, such as students’ social security
numbers, biometric records, mother’s maiden name (unless used as the mother’s legal name).



3.

(f) Other information that, alone or in combination, is linked or linkable to a specific
student that would allow a reasonable person in the school community, who does not
have personal knowledge of the relevant circumstances, to identify the student with
reasonable certainty; or '

(g) Information requested by a person who the educational agency or institution
reasonably believes knows the identity of the student to whom the education record
relates.

What kind of student data is not subject to the confidentiality and security
requirements of Education Law §2-d?

The confidentiality and privacy provisions of Education Law §2-d and FERPA extend
only to PII, and not to student data that is not personally identifiable. Therefore, de-
identified data (e.g., data regarding students that uses random identifiers), aggregated
data (e.g., data reported at the school district level) or anonymized data that could not be
used to identify a particular student is not considered to be PII and is not within the
purview of Education Law §2-d or within the scope of this Parents” Bill of Rights.

4. What are my rights under Education Law § 2-d as a parent regarding my student’s

PII?

Education Law §2-d ensures that, in addition to all of the protections and rights of parents
under the federal FERPA law, certain rights will also be provided under the Education Law.
These rights include, but are not limited to, the following elements:

(A) A student's PII cannot be sold or released by the educational agency for any
commercial or marketing purposes.

o PII may be used for purposes of a contract that provides payment to a vendor for
providing services to an educational agency as permitted by law.

o However, sale of PII to a third party solely for commercial purposes or receipt
of payment by an educational agency, or disclosure of PII that is not related to a
service being provided to the educational agency, is strictly prohibited.

(B) Parents have the right to inspect and review the complete contents of their child's
education record including any student data stored or maintained by an
educational agency.

o This right of inspection is consistent with the requirements of FERPA. In
addition to the right of inspection of the educational record, Education Law
§2-d provides a specific right for parents to inspect or receive copies of any
data in the student’s educational record.

o NYSED will develop policies for annual notification by educational agencies
to parents regarding the right to request student data. Such policies will
specify a reasonable time for the educational agency to comply with such
requests.



o The policies will also require security measures when providing student data
to parents, to ensure that only authorized individuals receive such data. A
parent may be asked for information or verifications reasonably necessary to
ensure that he or she is in fact the student’s parent and is authorized to receive
such information pursuant to law.

(C) State and federal laws protect the confidentiality of PII, and safeguards associated
with industry standards and best practices, including, but not limited to,
encryption, firewalls, and password protection, must be in place when data is
stored or transferred.

Education Law §2-d also specifically provides certain limitations on the collection of data by
educational agencies, including, but not limited to:

(A) A mandate that, except as otherwise specifically authorized by law, NYSED shall
only collect PII relating to an educational purpose;

(B) NYSED may only require districts to submit P11, including data on disability
status and student suspensions, where such release is required by law or otherwise
authorized under FERPA and/or the New York State Personal Privacy Law; and

(C) Except as required by law or in the case of educational enrollment data, school
districts shall not report to NYSED student data regarding juvenile delinquency
records, criminal records, medical and health records or student biometric
information.

(D) Parents may access a complete list of all student data elements collected by
NYSED, at NYSED Student Data Elements, or may obtain a copy of this list by
writing to the Office of Information & Reporting Services, New York State
Education Department, Room 863 EBA, 89 Washington Avenue, Albany, NY
12234; and

(E) Parents have the right to file complaints with an educational agency about
possible breaches of student data by that educational agency’s third party
contractors or their employees, officers, or assignees, or with NYSED.
Complaints to NYSED should be directed in writing to the Chief Privacy Officer,
New York State Education Department, 89 Washington Avenue, Albany NY
12234, email to CPO@mail.nysed.gov. The complaint process is under
development and will be established through regulations to be proposed by
NYSED’s Chief Privacy Officer, who has not yet been appointed.

o Specifically, the Commissioner of Education, after consultation with the
Chief Privacy Officer, will promulgate regulations establishing procedures for
the submission of complaints from parents, classroom teachers or building
principals, or other staff of an educational agency, making allegations of
improper disclosure of student data and/or teacher or principal APPR data by a
third party contractor or its officers, employees or assignees.

o When appointed, the Chief Privacy Officer of NYSED will also provide a
procedure  within NYSED  whereby parents, students, teachers,




superintendents, school board members, principals, and other persons or
entities may request information pertaining to student data or teacher or
principal APPR data in a timely and efficient manner.

5. Must additional elements be included in the Parents’ Bill of Rights.?

Yes. For purposes of further ensuring confidentiality and security of student data, as an
appendix to the Parents’ Bill of Rights each contract an educational agency enters into
with a third party contractor shall include the following supplemental information:

(A) the exclusive purposes for which the student data, or teacher or principal data, will be
used;

(B) how the third party contractor will ensure that the subcontractors, persons or entities
that the third party contractor will share the student data or teacher or principal data
with, if any, will abide by data protection and security requirements;

(C) when the agreement with the third party contractor expires and what happens to the
student data or teacher or principal data upon expiration of the agreement;

(D) if and how a parent, student, eligible student, teacher or principal may challenge the
accuracy of the student data or teacher or principal data that is collected; and

(E) where the student data or teacher or principal data will be stored (described in such a
manner as to protect data security), and the security protections taken to ensure such
data will be protected, including whether such data will be encrypted.

a. In addition, the Chief Privacy Officer, with input from parents and other
education and expert stakeholders, is required to develop additional elements
of the Parents’ Bill of Rights to be prescribed in Regulations of the
Commissioner.

6. What protections are required to be in place if an educational agency contracts with
a third party contractor to provide services, and the contract requires the disclosure
of PII to the third party contractor?

Education Law §2-d provides very specific protections for contracts with “third party
contractors”, defined as any person or entity, other than an educational agency, that
receives student data or teacher or principal data from an educational agency pursuant to a
contract or other written agreement for purposes of providing services to such
educational agency. The term “third party contractor” also includes an educational
partnership organization that receives student and/or teacher or principal APPR data from a
school district to carry out its responsibilities pursuant to Education Law §211-e, and a
not-for-profit corporation or other non-profit organization, which are not themselves
covered by the definition of an “educational agency.”

Services of a third party contractor covered under Education Law §2-d include, but not
limited to, data management or storage services, conducting studies for or on behalf of the
educational agency, or audit or evaluation of publicly funded programs.

6



When an educational agency enters into a contract with a third party contractor, under
which the third party contractor will receive student data, the contract or agreement must
include a data security and privacy plan that outlines how all state, federal, and local data
security and privacy contract requirements will be implemented over the life of the
contract, consistent with the educational agency's policy on data security and privacy.
However, the standards for an educational agency’s policy on data security and privacy
must be prescribed in Regulations of the Commissioner that have not yet been
promulgated. A signed copy of the Parents’ Bill of Rights must be included, as well as a
requirement that any officers or employees of the third party contractor and its assignees
who have access to student data or teacher or principal data have received or will receive
training on the federal and state law governing confidentiality of such data prior to
receiving access.

Each third party contractor that enters into a contract or other written agreement with an
educational agency under which the third party contractor will receive student data or
teacher or principal data shall:

o limit internal access to education records to those individuals that are determined
to have legitimate educational interests

6 not use the education records for any other purposes than those explicitly
authorized in its contract;

o except for authorized representatives of the third party contractor to the extent
they are carrying out the contract, not disclose any PII to any other party (i)
without the prior written consent of the parent or eligible student; or (ii) unless
required by statute or court order and the party provides a notice of the disclosure
to NYSED, district board of education, or institution that provided the
information no later than the time the information is disclosed, unless providing
notice of the disclosure is expressly prohibited by the statute or court order;

o maintain reasonable administrative, technical and physical safeguards to protect
the security, confidentiality and integrity of PII in its custody; and

o use encryption technology to protect data while in motion or in its custody from
unauthorized disclosure.

7. What steps can and must be taken in the event of a breach of confidentiality or security?

Upon receipt of a complaint or other information indicating that a third party contractor may
have improperly disclosed student data, or teacher or principal APPR data, NYSED’s Chief
Privacy Officer is authorized to investigate, visit, examine and inspect the third party
contractor's facilities and records and obtain documentation from, or require the testimony of,
any party relating to the alleged improper disclosure of student data or teacher or principal

APPR data.

Where there is a breach and unauthorized release of PII by a by a third party contractor or its
assignees (e.g., a subcontractor): (i) the third party contractor must notify the educational



agency of the breach in the most expedient way possible and without unreasonable delay;
(ii) the educational agency must notify the parent in the most expedient way possible and
without unreasonable delay; and (iii) the third party contractor may be subject to certain
penalties including, but not limited to, a monetary fine; mandatory training regarding federal
and state law governing the confidentiality of student data, or teacher or principal APPR
data; and preclusion from accessing any student data, or teacher or principal APPR data,
from an educational agency for a fixed period up to five years.

8. Data Security and Privacy Standards

Upon appointment, NYSED’s Chief Privacy Officer will be required to develop, with input
from experts, standards for educational agency data security and privacy policies. The
Commissioner will then promulgate regulations implementing these data security and privacy
standards.

9. No Private Right of Action

Please note that Education Law §2-d explicitly states that it does not create a private right of
action against NYSED or any other educational agency, such as a school, school district or
BOCES.



ADDENDA A-2

Model Notification of Rights under FERPA for Elementary and Secondary

Schools

The Family Educational Rights and Privacy Act (FERPA) affords parents and students who are
18 years of age or older ("eligible students") certain rights with respect to the student's education
records. These rights are:

1.

The right to inspect and review the student's education records within 45 days after
the day the [Name of school (“School™)] receives a request for access.

Parents or eligible students who wish to inspect their child’s or their education
records should submit to the school principal [or appropriate school official] a written
request that identifies the records they wish to inspect. The school official will make
arrangements for access and notify the parent or eligible student of the time and place
where the records may be inspected.

The right to request the amendment of the student’s education records that the parent
or eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA.

Parents or eligible students who wish to ask the [School] to amend their child’s or
their education record should write the school principal [or appropriate school
official], clearly identify the part of the record they want changed, and specify why it
should be changed. If the school decides not to amend the record as requested by the
parent or eligible student, the school will notify the parent or eligible student of the
decision and of their right to a hearing regarding the request for amendment.
Additional information regarding the hearing procedures will be provided to the
parent or eligible student when notified of the right to a hearing.

The right to provide written consent before the school discloses personally
identifiable information (PII) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent.

One exception, which permits disclosure without consent, is disclosure to school
officials with legitimate educational interests. The criteria for determining who
constitutes a school official and what constitutes a legitimate educational interest
must be set forth in the school’s or school district’s annual notification for FERPA
rights. A school official typically includes a person employed by the school or school
district as an administrator, supervisor, instructor, or support staff member (including
health or medical staff and law enforcement unit personnel) or a person serving on the
school board. A school official also may include a volunteer, contractor, or
consultant who, while not employed by the school, performs an institutional service
or function for which the school would otherwise use its own employees and who is
under the direct control of the school with respect to the use and maintenance of Pl



from education records, such as an attorney, auditor, medical consultant, or therapist;
a parent or student volunteering to serve on an official committee, such as a
disciplinary or grievance committee; or a parent, student, or other volunteer assisting
another school official in performing his or her tasks. A school official typically has
a legitimate educational interest if the official needs to review an education record in
order to fulfill his or her professional responsibility.

[Optional] Upon request, the school discloses education records without consent to
officials of another school or school district in which a student seeks or intends to
enroll, or is already enrolled if the disclosure is for purposes of the student’s
enrollment or transfer. [NOTE: FERPA requires a school or school district to make a
reasonable attempt to notify the parent or student of the records request unless it
states in its annual notification that it intends to forward records on request or the
disclosure is initiated by the parent or eligible student.]

4. The right to file a complaint with the U.S. Department of Education concerning
alleged failures by the [School] to comply with the requirements of FERPA. The
name and address of the Office that administers FERPA are:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

[NOTE: In addition, a school may want to include its directory information public notice, as
required by § 99.37 of the regulations, with its annual notification of rights under FERPA.]

[Optional] See the list below of the disclosures that elementary and secondary schools may
make without consent. ' .

FERPA permits the disclosure of PII from students’ education records, without consent of the
parent or eligible student, if the disclosure meets certain conditions found in § 99.31 of the
FERPA regulations. Except for disclosures to school officials, disclosures related to some
judicial orders or lawfully issued subpoenas, disclosures of directory information, and
disclosures to the parent or eligible student, § 99.32 of the FERPA regulations requires the
school to record the disclosure. Parents and eligible students have a right to inspect and review
the record of disclosures. A school may disclose PII from the education records of a student
without obtaining prior written consent of the parents or the eligible student —

e To other school officials, including teachers, within the educational agency or
institution whom the school has determined to have legitimate educational interests.
This includes contractors, consultants, volunteers, or other parties to whom the school
has outsourced institutional services or functions, provided that the conditions listed

in § 99.31(a)(D(H(B)() - (@)(D()B)(3) are met. (§ 99.31()(1)

» To officials of another school, school system, or institution of postsecondary
education where the student seeks or intends to enroll, or where the student is already



enrolled if the disclosure is for purposes related to the student’s enrollment or
transfer, subject to the requirements of § 99.34. (§ 99.31(a)(2))

To authorized representatives of the U. S. Comptroller General, the U. S. Attorney
General, the U.S. Secretary of Education, or State and local educational authorities,
such as the State educational agency (SEA) in the parent or eligible student’s State.
Disclosures under this provision may be made, subject to the requirements of § 99.35,
in connection with an audit or evaluation of Federal- or State-supported education
programs, or for the enforcement of or compliance with Federal legal requirements
that relate to those programs. These entities may make further disclosures of PII to
outside entities that are designated by them as their authorized representatives to
conduct any audit, evaluation, or enforcement or compliance activity on their behalf,
if applicable requirements are met. (§§ 99.31(a)(3) and 99.35)

In connection with financial aid for which the student has applied or which the
student has received, if the information is necessary for such purposes as to determine
eligibility for the aid, determine the amount of the aid, determine the conditions of the
aid, or enforce the terms and conditions of the aid. (§ 99.31(a)(4))

To State and local officials or authorities to whom information is specifically allowed
to be reported or disclosed by a State statute that concerns the juvenile justice system
and the system’s ability to effectively serve, prior to adjudication, the student whose
records were released, subject to § 99.38. (§ 99.31(a)(5))

To organizations conducting studies for, or on behalf of, the school, in order to: (a)
develop, validate, or administer predictive tests; (b) administer student aid programs;
or (¢) improve instruction, if applicable requirements are met. (§ 99.31(a)(6))

To accrediting organizations to carry out their accrediting functions. (§ 99.31(a)(7))

To parents of an eligible student if the student is a dependent for IRS tax purposes. (§
99.31(a)(8))

To comply with a judicial order or lawfully issued subpoena if applicable
requirements are met. (§ 99.31(a)(9))

To appropriate officials in connection with a health or safety emergency, subject to §
99.36. (§99.31(a)(10)

Information the school has designated as “directory information” if applicable
requirements under § 99.37 are met. (§ 99.31(a)(11))

To an agency caseworker or other representative of a State or local child welfare

agency or tribal organization who is authorized to access a student’s case plan when
such agency or organization is legally responsible, in accordance with State or tribal
law, for the care and protection of the student in foster care placement. (20 U.S.C. §

1232g(b)(1)(L))



e To the Secretary of Agriculture or authorized representatives of the Food and
Nutrition Service for purposes of conducting program monitoring, evaluations, and
performance measurements of programs authorized under the Richard B. Russell
Nationa! School Lunch Act or the Child Nutrition Act of 1966, under certain

conditions. (20 U.S.C. § 1232g(b)(1)(K))



EXHIBIT A - STANDARD ONEIDA COUNTY CONTRACT CLAUSES

THIS ADDENDUM, entered into on this day of , 20 , between the County
of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or other
agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included n every
Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE
DISPOSAL  REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and before work commences, the
Contractor will be required to provide Oneida County with proof that Resolution No. 249 of 1999 has
been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
service area which are generated by the Contractor and any subcontractors in performance of this
Contract will be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any persons for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress,



an officer or employee of Congress, or an employee of a
Member of Congress in connection with the making of any federal grant,
the entering into of any cooperative agreement, and the extension,
continuation, rtenewal, amendment, or modification of any federal
grant or cooperafive  agreement.

ii. If any funds other than federally appropriated funds have been paid or
will  be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this federal grant or cooperative agreement, the
Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

iii. The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all
subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

i.  The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this Contract
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly
charged by a Government entity (federal, state or local) with
commission of any of the offenses enumerated in subparagraph
(B), above, of this certification; and



D. Have not within a three-year period preceding this Contract
had one or  more public transactions (federal, state, or local)
for cause or default;

i, Where the Contractor is unable to certify to any of the siatements in
this certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i The Contractor will or will continue to provide a drug-free workplace
by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program 1o
inform employees about:

1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-free
workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an employee
for drug abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in
the performance of the Contract be given a copy of the
statement required by paragraph (A), above;

D. Notifying the employee in the statement required by paragraph
(A), above, that as a condition of employment under the

Contract, the employee will:

1) Abide by the terms of the statement; and



2) Notify the employer in writing of his or her conviction
for a violation of a criminal drug statue occurting in
the workplace no later than five (5) calendar days after
such conviction;

E. Notifying the County, in writing within ten (10) calendar days
after having received notice under subparagraph (D)(2), above,
from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide
notice, including position and title, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, New York 12240. Notice shall include the
identification number(s) of each affected contract.

F. Taking one of the following actions, within thirty (30) calendar
days of receiving notice under paragraph (D)(2), above, with
respect to any employee who is so convicted;

1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of
1973, as amended; or

2) Requiring such employee to participate satisfactorily
in a drug abuse assistance or rehabilitation program
approved for such purposes by a federal, state or local
health, law enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-free
workplace  through  implementation of  paragraphs

(A),(B),(C),(D),(E) and (F), above.

ii.  The Contractor may insert in the space provided below the site(s) for
the performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).




d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CEFR Part 85, Subpart F, for Contractors
that are individuals, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

it

As a condition of the contract, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any activity
with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the Contractor
will report the conviction, in writing, within ten (10) calendar days of
the conviction, to:

Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240. Notice shall include the identification number(s) of
each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government n
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health

information:

i.

1.

Establish policies and procedures, in written or electronic form, that
are reasonably designed, taking into consideration the size of, and the
type of activities undertaken by, the Contractor, to comply with
the Standards for Privacy of Individual Identifiable Health Information,
commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other cabinets and
office doors, in order to prevent unwarranted and illegal access to



computers and paper files that contain protected health mformation of
the County’s clients.

b. This agreement does not authorize the Contractor {o use or further disclose the protected

C.

health information that the Coniractor handles in treating patients of the County i any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

i, The Contractor may use and disclose protected health information for
the Contractor’s own proper management and administration; and

i,  The Contractor may provide data aggregation services relating to the
health care operations of the County.

The Contractor shall:

i Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

ii. Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

ii. Report to the County any use or disclosure of the information not

provided for by this Contract of which the Contractor becomes aware;

iv. Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from, or
created or received by the Contractor on behalf of the County, agrees
{0 the same restrictions and conditions that apply to the Contractor with
respect to such protected health information;

v.  Make available protected health information in accordance with 45
CFR §164.524;

vi. Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

vii,  Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

viii.  Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or



received by, the Contractor on behalf of the County available to the
Secretary of Health and Human Services for purposes of determining
the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

ix. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by,
the Contractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information; or, if
such return or destruction is not feasible, extend the protections of this
Contract permanently to such information and limit further uses and
disclosures to those purposes that make the return or destruction of the
information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
OCCurs:

i, HIPAA, or any of the regulations promulgated in furtherance thereof,
is modified by Congress or the Department of Health and Human
Services;

ii.  HIPAA, or any of the regulations promulgated in furtherance thereof,
is interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

iii.  There is a material change in the business practices and procedures of
the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iil), the County is authorized to umilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

S. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the County’s previous written consent, and any attempts to do so are null and void.
The Contractor may, however, assign its right to receive payments without the County’s prior written
consent unless this Contract concerns Certificates of Participation pursuant to Section 109-b of the
General Municipal Law.

6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force
and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for



the benefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other state and federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital
status. Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is a Contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed
within the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by reason
of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is quaﬁﬁed and available to perform the work; or (b) discriminate against or intimidate
any employee hired for the performance of work under this Contract. If this is a building service contract
as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the Labor Law, the
Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who 18
qualified and available to perform the worl; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. The Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-¢ or Section 239 as well as possible termination of this Contract
and forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Department. Furthermore, the Contractor and 1is
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract
covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in
2 manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief:



(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor; and (2) unless otherwise required by law, the prices
which have been quoted in this bid have not been knowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or o any
competitor; and (3) no attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the County a non-collusive bidding certification on the Contractor’s
behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertaining to performance under this Contract (heremafter, collectively, “the
Records”). The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, electronic files, c-mails (and all attachments thereto),
rules, regulations and codes. The Records must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The County Comptroller, the County Attomey and
any other person or entity authorized to conduct an audit or examination, as well as the agency or
agencies involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above, for the purposes of inspection, auditing
and copying. The County shall take reasonable steps to protect from public disclosure any of the Records
which are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”), provided
that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said records
should not be disclosed; (b) said records shall be sufficiently identified; and (c) in the sole discretion of
the County, designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery m any pending or
future litigation. Notwithstanding any other language, the Records may be subject to disclosure under the
New York Freedom of Information Law, for other applicable state or federal law, Tule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g.,
leases, easements, licenses, etc.) related to real or personal property must include the
payee’s identification number. This number includes any or all of the following: (i) the
payee’s Federal employer identification number, (ii) the payee’s Federal social security
number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payee,
on its invoice or claim for payment, must statc with specificity the reason or reasons why
the payee does not have such number or numbers.



b. Privacy Notification. (i) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for
which the information is collected is to enable the State to identify individuals, businesses
and others who have been delinquent in filing tax returns or may have understated their
liabilities and to generally identify persons affected by the taxes administered by the New
York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (ii) The personal
information is requested by the County’s purchasing unit contracting to purchase goods
or services or lease the real or personal property covered by this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and
amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOOQODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be
acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of the
State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical
hardwoods, unless specifically exempted by the State or any governmental agency or political subdivision
or public benefit corporation. Qualification for an exemption under this law will be the sole responsibility
of the Contractor to establish to meet with the approval of the County.

TIn addition, when any portion of this Coniract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law.
Any such use must meet with approval of the County; otherwise, the bid may not be considered
responsive.  Under bidder certifications, proof of qualification for exemption will be the sole
responsibility of the Contractor to establish to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.




The Contractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County
employee to solicit, demand, accept, or agree to accept from another person, a gratuity or
an offer of employment in connection with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase
request; influencing the content of any specification or procurement standard; rendering
of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application; request for ruling, determination, claim, or controversy, or other particular
matter, pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an inducement for the
award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during the term
of this agreement and for the period limited by the applicable statute of limitations to audit the payment of
monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies made hereunder during the period covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior
to the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to, or permit the County to examine or obtain copies of, any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is requested to be made or has been made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is terminated
or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal
financial assistance program from a federal agency pursuant to this agreement and all other contracts with
the County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the
regulations adopted pursuant to such Act.



18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submiiting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or Contractor,
or any person signing on behalf of any bidder or Contractor, and any assignee or subcontractor and, in the
case of a joint bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities
List is posted on the Office of General Services (hereinafter “OGS”) website, that to the best of its
knowledge and belief, that each bidder or Contractor and any subcontractor or assignee is not identified
on the Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the
OGS webstte, any bidder or Contractor seeking to renew or extend a Contract or assume the responsibility
of a Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it 1s not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he, she or it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the
determination of such violation, then the County shall take such action as may be appropriate, including,
but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the bidder or
Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that
appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility
review with respect to any bidder or Contractor that is awarded a Contract and subsequently appears on
the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The buming of a lighted cigarette, pipe, cigar or other lighted
instrument  for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a tobacco
substitute by means other than smoking, including: chewing; holding
in the mouth; or cxpectoration of chewing tobacco.



b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that delivers
vapor which is inhaled by an individual user as he or she simulates smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined as:
i Upon all real property owned or leased by the County of Oneida; and
fi.  Within all County of Oneida-owned vehicles or within private vehicles
when being used for a County of Oneida purpose, except that a driver

may smoke in a privately-owned vehicle being used for a County of
Oneida Purpose if the driver is the sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct
offense and may be punishable by a fine of up to $200.00 for a first offense and up to
$1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.
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