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Mr. Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501

GOVERNMENT OPERATIONS

Dear County Executive Picente: WAYS & MEAN S

Attached for your review is an agreement (Contract 178012) to renew an Information Technology
Master Service Agreement (Contract 88132) (“Original Agreement”) for its first and second
renewal terms. The Board of Legislators approved the Original Agreement pursuant to Resolution
2019-260. The Original Agreement was for a three-year term ending September 16, 2022, but
authorized two annual renewals of one year each. The Department of Information Technology
seeks to renew the Original Agreement for both renewal terms, through September 16, 2024, in
order to avoid the need to come before the Board of Legislators again in a few months. No
additional renewals are authorized.

The Original Agreement was with Integrated Strategic Systems, Inc. (“ISSI”), which had long

-parmered with JDE Computer Staffing, Inc. (“JDE”) to provide scanning services under the
Original Agreement. This partnership was described in the County in ISSI’s response to the
County’s request for proposals issued in 2019. Effective August 26, 2022, ISSI assigned the
Original Agreement to JDE, an act requiring the written consent of the County pursuant to General
Municipal Law Section 109 and Sections 10.5 and 10.16 of the Original Agreement. ISSI and
JDE have documented the assignment and the Department has found JDE’s performance under the
partnership to be adequate.

When the Board first approved the agreement in 2019, it anticipated that the contract would cost
$300,000 per year, which would result in a total cost over five years (three years of the initial term
and two years of renewals) of $1,500,000. However, the Information Technology Department
anticipates that it will require $500,000 for the year 2023 renewal and $500,000 for the year 2024
renewal, for a combined total of $1,000,000 for the two renewals. This means that the total cost
of the agreement is $1,900,000 ($900,000 for the first three years plus $1,000,000 for the renewal
terms) rather than the $1,500,000 initially anticipated.

The Board of Acquisition and Contract approved of these renewals at its meeting on April 5, 2023.
If you find the enclosed renewal Agreement acceptable, please forward to the Board of Legislators

for further consideration. @%
F =

Respectfully submitted,

Chuck Klein
Director of Information Tech

county Executnve

Datc7“_z/5: Z‘?




Oneida Co. Department: Information Technology Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: JDE Computer Staffing, Inc.
P.O.Box 314
Whitesboro, NY 13492

Title of Activity or Service: Renewal of Information Technology Master Services
Agreement

Proposed Dates of Operation: 9/16/2022 — 9/15/2024 (renewals terms)

Client Population/Number to be Served: Various Departments

Summary Statements

1) Narrative Description of Proposed Services: In 2019, the Board of Legislators approved an
Information Technology Master Services Agreement with Integrated Strategic Systems, Inc.
(“ISST”) (County Contract Number 88132). The agreement involved scanning and shredding
services and was for a three-year term (ending September 2022) with two optional renewal terms
of one year each. In August 2022, ISSI assigned the agreement to its partner, JDE Computer
Staffing, Inc., which had long performed the staffing component of the agreement. This
amendment consents to the assignment and authorizes the renewal of the agreement for its first
renewal term (September 16, 2022 through September 16, 2023) and its second renewal term
(September 16, 2023 through September 16, 2024). The Department seeks approval to exercise
both renewals now, in order to avoid the need to come before the Board again in a few months.

2) Program/Service Objectives and Outcomes: Provides scanning and shredding services.
3) Program Design and Staffing: N/A

Total Funding Requested: When the Board first approved the agreement in 2019, it
anticipated that the contract would cost $300,000 per year, which would result in a total cost over
five years (three years of the initial term and two years of renewals) of $1,500,000. However,
the Information Technology Department anticipates that it will require $500,000 for the year
2023 renewal and $500,000 for the year 2024 renewal, for a combined total of $1,000,000 for the
two renewals. This means that the total cost of the agreement is $1,900,000 ($900,000 for the
first three years plus $1,000,000 for the renewal terms) rather than the $1,500,000 initially
anticipated. Account: A1610 1610.195-000

Oneida County Dept. Funding Recommendation: $1,000,000.00 ($500,000 for each renewal
term) and $1,900,000 (for the full five years, three of which have elapsed).

Proposed Funding Sources (Federal $/State $/County §): County



Cost Per Client Served: N/A
Past Performance Data: N/A
Not Mandated

O.C. Department Staff Comments: None



AMENDMENT TO INFORMATION TECHNOLOGY
MASTER SERVICES AGREEMENT

This Amendment to Information Techmology Master Services Agreement (“Amendment”),
effective September 16, 2022, is by and between the County of Oneida (“County”), a New York
municipal corporation with its principal offices at 800 Park Avenue, Utica, New York 13501 and
JDE Computer Staffing, Inc. (“Vendor”), a New York domestic business corporation with its
principal place of business at 1154 Leeds Street, Utica, New York, 13501. County and Vendor
are each a “Party” and together, the “Parties.”

WITNESSETH:

WHEREAS, the County and Imtegrated Strategic Systems, Imc. (“ISSI”) entered imto an
Information Technology Master Services Agreement (County Contract Number 88132) (the
“Original Agreement”) pursuant to which ISSI agreed to provide information technology
professional services to the County, and a copy of the Original Agreement is annexed as Exhibit
A; and

WHEREAS, the Original Agreement was for a three-year term commencing September 16, 2019
and ending September 16, 2022, and authorized uwp to two renewal terms of one year each upon
the mutnal agreement of the Parties; and

WHEREAS, effective August 26, 2022, ISSI assigned the Original Agreement to Vendor (the
“Assignment”’)—an act requiring the written consent of the County pursuant to General Municipal
Law Section 109 and Sections 10.5 and 10.16 of the Original Agreement; and

WHEREAS, the County wishes to approve the Assignment; and

WHEREAS, the Parties wish to renew the Original Agreement for two renewal terms of one year
each.

NOW THEREFORE, in consideration of the mutual covenants contained in this Amendment, and
other good and valuable consideration, the sufficiency of which the Parties expressly acknowledge,
the Parties agree as follows:

1. Assignment. The County approves of the Assignment of the Original Agreement from ISSI
to Vendor, effective August 26, 2022, Effective August 26, 2022, Vendor assumes all rights and
obligations thereafter arising under the Original Agreement. Notices to Vendor pursuant to
Section 10.2 of the Original Agreement shall be sent to the principal place of business of Vendor
as set forth above.

2. Renewal of Original Agreement The term of the Original Agreement is hereby extended
from September 16, 2022 through September 16, 2023, and is further extended from September
16, 2023 through September 16, 2024,




3. All Other Terms Unchanged. All other terms and conditions set forth in the Original
Agreement shall remain unchanged.

IN WITNESS HEREOF, the Parties have executed this Amendment.

COUNTY OF ONEIDA JDE COMPUTER STAFFING, INC.
By: By: O/Z A
(signature) /,é%’zgnamre)
Name: Anthony J. Picente, Jr. Name: Joseph D. Elacqua
Titde: Oneida County Executive Title: President
Date: Date: ?\—uu. ~ 1 7J QoA
Approved:

Andrew M. Dean
Assistant County Attorney



Exhibit A

(Original Agreement)



INFORMATION TECENOLOGY MASTER SERVICES AGREEMENT

This Information Technology Master Services Agreement (the “Agreement”) is by and between
INTEGRATED STRATEGIC SYSTEMS, INC., a domestic business corporation organized
and existing under the laws of the State of New York, whose principal place of business is 6925
Todd Way, Liverpool, New York 13088, hereinafter called the “Vendor,” and ONEIDA
COUNTY, a municipal corporation existing and organized under the laws of the State of New
York, whose principal place of business is 800 Park Avenue, Utica, New York 13501,
heremafter called the “County.” This Agreement includes any current or future statement(s) of
work (the “SOW”) on the form attached hereto as Exhibit “A” and executed by each party, and
all such documents are mcorporated by this reference.

The Vendor provides mformation techmology Professiomal Services, as hersinafter defined,
related to the Oneida County Onsite Scanning #2019-268, hereto attached as Fxhibit “B.” The
parties have agreed that the Vendor will provide such Professional Services as the parties may
agree, now and pursnant to fiture SOWs. Therefore, in consideration for the commitments set
forth below, the adequacy of which consideration the parties hereby acknowledge, the parties
agree as follows.

1. PROFESSIONAL SERVICES.

1.1. Professional Services. The Vendor shall provide to the County the following services, as
requested, and as provided for in the Vendor’s Proposal, a copy of which is attached hersto
as Exhibit “C.” Any and all of these services shall heremafter be referred to, collectively,
as the “Professional Services.”

(a) Service Caregories. The services constituting Professional Services within the
meanmg of this Agreement shall mclude, but not be limited to, assessments, design,
hardware and sofrware (and provisioning of appropriate licensing), implementation,
support, maintenance, providing complete documentation, mchuding implementation of
plans, testing and training in the categories of

(1) Scanning Services;

(11) Document Preparation;

{11) Document Orgamzation;

(iv) Document/Box Organization;

) Supervisory element of other document preppers;
(vi) Amy other needed services.

(b) Multiple Vendors. The County reserves the right to utilize as many different vendors
as It, I its sole discretion, determines to be necessary for the performance of any
mdividual Professional Service. The Vendor hereby acknowledges that it ts aware of
this, and it understands and acknowledges that the County Is not guaranteeing any
minimmum mumber of hours the Vendor will be utilized, nor is the County making any
promises as to the exclusivity of the assignment of the Vendor to any Professional
Service.

1.2. Provision of Professional Services. The Vendor will provide the services as set forth in each




1.3.

SOW, and the County will provide any assistance and cooperation necessary or comvenient
to facilitate the Professional Services called for in any SOW. The process for submission
and approval of an SOW 15 as follows:

(a) Negotiation. The Vendor and the County shall negotiate the Professional Services to
be completed by the Vendor, based upon the needs of the County.

(8) Quote & Proposed SOW. Once the negotiations have been completed, the Vendor
shall submit a detailed quote and proposed SOW to the County. The form of the
proposed SOW shall conform to that of the aforementioned Exhibit “A.” attached
hereto. A sample quote has been attached to this Agreement as Exhibit “D.” The quote
and/or the proposed SOW shall include a detailed description of the materials to be
used, the nature of the labor to be provided (along with the rates thersof), and a
statement declaring what subcontractors the Vendor imtends to wilize m the
performance of the work covered by the proposed SOW. If the quote and proposed
SOW are unacceptable to the County, for amy reason, farther negotiations may be
conducted.

(c) Signed SOW & Purchase Order. If the quote and proposed SOW are acceptable to the
County, the County shall execute the SOW, and shall return a signed copy of the SOW
to the Vendor along with a purchase order.

(d) Performance of Work. Once the signed SOW and purchase order have been received,
the Vendor shall begin to perform the Professional Services covered by the SOW.
Under no circumstances is any work to be undertaken without a signed SOW. The
Vendor agrees and hereby ackmowledges that any expenditures or costs imcurred by the
Vendor prior to their receipt of a signed SOW are undertaken entirely at their sole risk
and expense.

(e) Certificare of Completion. At the completion of all the Professional Services called for
i a signed SOW, the Vendor shall provide the County with a certificate of completior,
signed by a representative of the Vendor. A sample of this certificate of completion is
attached hereto as Exhibit “E.” Once the County has ensured that the work covered by
the SOW has been completed to its satisfaction, the Coumty shall also sign the
certficate of completion, returning a fully executed copy to the Vendor.

Deliverables.

(2) Acceptance & Rejection. Any software or other deliverable created pursuant to amy
Professional Services (the “Deliverables”) will be considered accepted (the
“Acceptance”) (a) when the County provides Vendor written notice of acceptance or
(b) thirty (30) days after delivery, if the County has not first provided the Vendor with
written notice of rejection. The County may reject a Deliverable only in the event that
it materially deviates from f1s specifications and requirements listed in the applicable
SOW and only via written notice setting forth the nature of such deviation. In the event
of such rejection, the Vendor will correct the deviation and redeliver the Deliverable
withm twenty (20) days. After redelivery pursuant to the previous sentence, the parties
will agam follow the acceptance procedures set forth m this Subsection 1.3(a).
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(b) License to Deliverables. Effective upon Acceptance of each Deliverable, the Vendor
grants the County a nonexclusive, fully paid, royalty-free license to reproduce, modify,
and use such Deliverable as necessary for the County’s imternal business purposes,
provided the County complies with the restrictions set forth below in Subsection 1.3(c).

(¢) Restriciions on Delrverables Rights. The County will not distribute, publicly display,
publicly perform, or sublicense any Deliverables (including without limitation amy
derivative work thereof). The Vendor retains ownership of all Deliverables, and the
County recetves no right, title, or interest in or to Deliverables except as specifically set
forth m Subsection 1.3(b) above.

2. FEES & REIMBURSEMENT.

2.1. Pavment The County will pay Vendor the fees as set forth in each SOW, and shali
reimburse such expenses as Vendor reasonably incurs m provision of the Professional
Services.

2.2. YVouchers. Such payment shall be made by the County after receipt of vouchers presented
by the Vendor on forms prescribed by the County and after andst and approval by the
County’s Department of Audit and Control and the County’s Comptroller.

3. CONFIDENTIAL INFORMATION. “Confidential Information” refers to the following
itemns that one party to this Agreement (the “Discloser”) discloses to the other (the “Recipient™):
(a) any document the Discloser marks “Coufidential;” (b) any information the Discloser orally
designates as “Confidential” at the time of disclosure, provided the Discloser confirms such
designation m writing within ten (10) business days; and (c) amy other nompublic, semsitive
information the Recipient should reasonably consider a trade secret or otherwise confidential.
Notwithstanding the foregoing, Confidential Information does not include information that: (i) is
in the Recipient’s possession at the time of disclosure; (i) is imdependently developed by the
Recipient without use of or reference to Confidential Information; (i) becomes known publicly,
before or after disclosure, other than as a resuft of the Recipient’s improper action or imaction; or
{(1v) is approved for release m writing by the Discloser. The Recipient 1s on notice that the
Confidential Information may include the Discloser’s valuable trade secrets.

3.1. Nondisclosure. The Recipient will not use Confidential Information for any purpose other
than to facilitate the Professional Services (the “Purpose™). The Recipient: (a) will not
disclose Confidential Information to any employee or contractor of the Recipient unless
such person needs access in order to facilitate the Purpose and executes a nondisclosure
agreement with the Recipient with terms no less restrictive than those of this Article 2.1;
and (b) will not disclose Confidential Information to amy other third party without the
Discloser’s prior written consent. Without limiting the generality of the foregomg, the
Recipient will protect Confidential Information with the same degree of care it uses to
protect its own confidential information of similar nature and importance, but with no less
than reasonable care. The Recipient will promptly notify the Discloser of any misuse or
misappropoation of Confidential Information that comes to the Recipient’s attemborn.
Notwithstanding the foregoing, the Recipient may disclose Confidential Information as
required by applicable law or by proper legal or governmental authority. The Recipient will
give the Discloser prompt notice of any such legal or governmental demand and reasonably

3
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33.

34.

35.

cooperate with the Discloser in any effort to seek a protective order or otherwise to comtest
such required disclosure, at the Discloser’s expense.

Injunction. The Recipient agrees that breach of this Article 2.1 would cause the Discloser
irreparable myury, for which monetary damages would not provide adequate compensation,
and that i addition to any other remedy, the Discloser will be entitled to injunctive relief
agamst such breach or threatened breach, without proving actual damage or posting a bond
or other security.

Termination & Retnrn. With respect to each item of Confidential Imformation, the
obligations of Section 3.1 above (Nondisclosure) will terminate ten (10) years after the date
of disclosure of the Confidential Information to the Recipient. Upon termination of this
Agreement, the Recipient will return all copies of Confidential Information to the Discloser
or certify, in writing, the destruction thereof

Retention of Rights This Agreement does not tramsfer ownership of Confidential
Information or grant a license thereto. The Discloser will retamn all right, title, and imterest
in and to all Confidential Information.

Exception & Immunity. Pursuant to the Defend Trade Secrets Act of 2016, 18 USC Section
1833(b), the Recipient 1s on notice and acknowledges that, notwithstanding the foregoing or
any other provision of this Agreement:

(a) Immunity. An individual shall not be held criminally or civilly lizble under any federal
or state trade secret law for the disclosure of a trade secret that- (A) is made- (i) in
confidence to a federal, state, or local government official, either directly or indirectly,
or to an attorney; and (ii) solely for the purpose of reporting or imvestigating a
suspected violation of law; or (B) ts made in a complaint or other document filed m a
lawsnit or other proceeding, if such filing is made under seal.

(b) Use of Trade Secret Information in Anti-Retaliation Lawsuit. An individual who files a
lawsnit for retaliation by an employer for reporting a suspected violation of law may
disclose the trade secret to the attorney of the mdividual and use the trade secrst
mformation m the court proceeding, if the individual- (A) files any document
containing the trade secret under seal; and (B) does not disclose the trade secret, except
pursuant to court order.

4. REPRESENTATIONS & WARRANTIES.

4.1.

42.

From Vendor. The Vendor represents and warrants: (a) that all Professional Services will be
performed in a professional and workmanlike manner; and (b) that all Deliverables will
conform to their specifications set forth m the applicable SOW for a period of three (3)
years following Acceptance (as defined im Subsection 1.3(z) above). In the event of a
breach of either warranty in this Section 4.1, the Vendor, at its own expense, will promptly
re-perform the Professional Services or repair and redeliver the Deliverable im question.

From Each Party. Each party represents and warrants that it has the fll right and authority

to emter imto, execute, and perform its obligations under this Agreement and that no pending

or threatened claim or Iitigation known to it would have a material adverse impact on its
4




43.

ability to perform as required by this Agreement.

Warranty Disclaimers. Except as set forth above in this Article 4, the Vendor PROVIDES
NO REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED,
INCLUDING  WITHOUT  LIMITATION IMPLIED  WARRANTIES OF
MERCHANTABILITY OR FIINESS FOR A PARTICULAR PURPOSE, OR ANY
IMPLIED WARRANTY ARISING FROM STATUTE, COURSE OF DEALING,
COURSE OF PERFORMANCE, OR USAGE OF TRADE. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING: (a2) VENDOR DOES NOT REPRESENT OR
WARRANT THAT THE DELIVERABLES WILL PERFORM WITHOUT
INTERRUPTION OR ERROR; AND (b) VENDOR DOES NOT REPRESENT OR
WARRANT THAT THE DELIVERABLES WILL BE SECURE FROM HACKING OR
OTHER UNAUTHORIZED INTRUSION OR THAT CUSTOMER DATA WILL
REMAIN PRIVATE OR SECURE.

5. INDEMNIFICATION.

5.1

52.

From Vendor. The Vendor will defend and mmdemmify the Counmty and the County’s
Associates (as defined below in Section 5.3) against any “Indemnified Claim ” meaning any
third party claim, suit, or proceeding arising out of, related to, or alleging: (a) direct
infringement of any patent, copyright, trade secret, or other intellectual property right by
any Deliverable; or (b) injury to or death of any mdividual, or any loss of or damage to real
or tangible personal property, caused by the act or omission of the Vendor or of any of its
agents, subcontractors, or employees. The Vendor’s obligations set forth in Subsection
5.1(a) 2bove do mot apply to the extent that an Indemmified Claim arises out of: (i) the
County’s breach of this Agreement; (ii) revisions to the Deliverable made without the
Vendor’s written consent; (iif) the County’s failure to incorporate updates or upgrades that
would have avoided the alleged infringement, provided Vendor offered such updates or
upgrades without charges not otherwise required pursuant to this Agreement; (iv) the
Vendor’s design or modification of the Deliverable in compliance with specifications
provided by the County; or (v) use of the Deliverable in combination with hardware or
software not provided by the Vendor, unless (A) the SOW, or other documentation
provided by the Vendor or agreed between the parties, (collectively, the “Documentation™)
refers to a combination with such hardware or software, without directing the user not to
perform such a combination, or (B) such combination achieves functionality described m
the Documentation (and the Documentation does not direct the nser not to perform such
combination). The Vendor’s obligations set forth in Subsection 5.1(b) above do not apply to
the extent that an Indemnified Clamm arises out of the County’s breach of this Agreement.

From County. The County will indemnify and defend the Vendor and the Vendor’s
Associates (as defined below in Section 5.3) against any “Indemmnified Claim,” meaning any
third party claim, suit, or proceeding arising out of or related to injury to or death of any
individual, or any loss of or damage to real or tangible personal property, caused by the act
or omission of the Counmty or of amy of its agenmts, subcomtractors, or employees.
Indemmified Claims listed in Subsection 5.2 above include, without limitation: (i) claims by
any of the County’s employees, contractors, or other users (collectively, “Users”); and (i)
claims related to unauthorized disclosure or exposure of personally identifiable information
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or other private information. Indemnified Claims listed above in Section 5.2 do not include
any claim that would constitute an Indemnified Claim pursuant to Section 5.1(a) above.

5.3. Litication & Additional Terms. The obligations of the mdemnifying party (the
“Indemnitor”) pursuant to Section 5.1 or 5.2 above: (a) include retention and payment of
attorneys and payment of court costs, as well as settement at Indemnitor’s expense and
payment of judgments; and (b) will be excused to the extent that the other comtracting
party’s (“Indemmified Party’s”) or any of such Indemnified Party’s Associates’ failure to
provide prompt notice of the Indemnified Claim or reasonably to cooperate materially
prejudices the defense. Indemnitor will control the defense of any Indemmified Claim,
mcluding appeals, negotiations, and any settlement or compromise thereof, provided
Indemnified Party will have the mght, not to be exercised unreasomably, to reject amy
settlement or compromise that requires that it admit wrongdoing or Liability or subjects it to
any ongoing affirmative obligations. (A party’s “Associates” are its officers, directors,
shareholders, parents, subsidiaries, agents, successors, and assigns.)

6. INSURANCE

6.1. The Vendor shall purchase and maintain msurance of the followng types of coverage and
limits of liability with an insurance carrier qualified and admitted to do business m the State
of New York The insurance carmrier must have at least an A- (excellent) rating by A. M.
Best.

(2) Commercial General Liability (CGL) coverage with limits of insurance of not less than
$1,000,000 each occurrence and $3,000,000 annual aggregate.

(1) CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or a
substitute form providing equivalent coverage and shall cover Lability arising
from premises, operations, imdependent contracts, products-completed
operations, and personal and advertising mjury.

(i) The County and any other parties required by the County shall be included as
additional msureds. Coverage for the additional insureds shall apply as primary
and non-comtributing imsurance before any other imsurance or self-insurance,
incloding any deductible or self-insured retention, maintained by, or provided
to, the additional msured(s).

(b) Workers’ Compensation and Employer’s Liability: Statutory limits apply.

(c) Professional Liability (“PL”) coverage, including errors and omissions, with Limits of
insurance of not less than $2,000,000 each occurrence and $2,000,000 ammual
aggregate. (An umbrella or excess lLiability policy may be utilized to attain these PL
limits).

(i) The County and any other parties required by the County shall be ncluded as
additional imsureds. PL coverage for the additional mmsureds shall apply as
primary and non-conmtributing insurance before amy other imsurance or self-
insurance, including any deductible or self-msured retention, maintained by or

6




6.2.

6.3.

provided to the additional insured(s).

Warver of Subrogation: the Vendor waives all rights against the County and their agents,
officers, directors and employees for recovery of damages to the extent these damages are
covered by CGL, PL or Workers’ Compensation and Employer’s Liability msurance
maintained per requirements stated above.

Certificates of Insurance: Prior to the start of any work the Vendor shall provide
certificates of msurance to the County. Attached to each certificate of insurance shall be a
copy of the additional insured endorsement that is part of each of the Vendor’s policies.
These certificates and the insurance policies required above shall contain a provision that
coverage afforded under the policies will not be canceled or allowed to expire until at least
thirty (30) days prior written notice has been given to the County.

7. LIMITATION OF LIABILITY.

7.1

7.2.

Exclusion of Consequential Damages. IN NO EVENT WILL VENDGR BE LIABLE TO
CUSTOMER FOR ANY CONSEQUENTIAL, INDIRECT, SPECIAL, INCIDENTAL, OR
PUNITIVE DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT.

Exclusions. This Article 6.3 do not apply to: (a) claims pursuant to Article 3 (Cornfidential
Information) or Article 5 (Indemnification) of this Agreement; or (b) claims for attorneys’
fees or other litigation costs the County becomes entitled to recover as a prevailing party in
any action.

8. TERM & TERMINATION.

g.1.

82.

8.4.

Term The term of this Agreement will commence on the date it is executed by both parties
(the “Effective Date”) and continue for an inrtial term of three (3) years. Up to two (2)
renewal terms of one (1) year each will be considered upon the mutnal written agreement of
the parties.

Termination for Cause. Erther party may terminate this Agreement for the other’s material
breach by written notice. Such notice will specify m detail the nature of the breach and will
be effective m 30 days, or more if specified in the notice, unless the other party first cures
the breach.

. Termination for Convenience. The County may terminate this Agreement for convenience

upon 30 days’ advance writien notice. On the date of such termimation, County will pay
Vendor for those services provided up to the date of such written termination.

Survival The following provisions will survive termmation or expiration of this
Agreement: (a) any obligation of County to pay fees incurred before termination; (b)
Articles and Sections 1.3(c¢) (Restrictions on Deliverables Rights), 3 (Corfidential
Information), 4.3 (Warranty Disclaimers), 5 (Indemnification), 6.3 (Limitation of Liability),
and 10.1 (Feedback); and (c) any other provision of this Agreement that must survive to
fulfill its essential purpose.

9. INDEPENDENT CONTRACTORS




5.1

54

8.6.

9.7.

9.8.

It is expressly agreed that the relationship of the Vendor to the County shall be that of an
independent contractor. None of the Vendor’s officers, agents, directors or employees shall
be comsidered employees of the County for any purpose, including, but not himited to,
claims for unemployment insurance, workers’ compensation, retirement, or health benefits.
The Vendor, in accordance with the Vendor’s status as an independent comiractor,
covenants and agrees that none of the Vendor’s officers, agents, directors and employees
will conduct themselves in accordance with such status, that they will nerher hold
themselves out as, nor claim to be, officers or employees of the County by reason thereof,
and that they will not by reason thereof, make any claim, demand or application to or for
amy right or privilege applicable to an officer or employee of the County.

. The Vendor warmants and represents it is in the business of offering the same or similar

services detailed herein and does offer the same or similar service(s) to other entities and/or
the general public as a regular course of business. The Vendor and the County agree that
the Vendor is free to undertzke other work arrangements during the term of this Agreement,
and may continne to make its services available to the public.

. None of the Vendor’s officers, agents, directors or employees shall be eligible for

compensation from the County due to illness, absence due to normal vacation, absence due
to attendance at school or special training, or a professional convention or meeting.

The Vendor acknowledges and agrees that nome of its officers, agents, directors or
employees shall be eligible for any County employee benefits, including retirement
membership credits.

. The Vendor shall be paid pursuant to IRS Form 1099, and shall be solely responsible for

apphicable taxes for all compensation paid to the Vendor under this Agreement, and for
compliance with all applicable labor and employment requirements with respect to the
Vendor’s form of business orgamization. With respect to the Vendor’s officers, agents,
directors and employees, this respomsibility shall mclude payroll deductions, workers’
compensation insurance, and provision of health insurance, where required. The County
shall not be responsible for withholding from the payments provided for services rendered
for state or federal income tax, unemployment insurance, workers’ compensation, disability
insurance or social security insurance (FICA). The Vendor shall provide proof of workers’
compensation imsurance, where applicable, prior to execution of this Agreement.

The Vendor will mdemnify and hold the County harmless from all loss or Lability incurred
by the Coumty as a result of the County not making such payments or withholdmgs.

If the Internal Revemne Service, Department of Labor, or any other governmental agency
questions or challenges the Vendor’s independent contractor status, it is agreed that both the
County and the Vendor shall have the right to participate in any conference, discussion, or
negotiations with the governmentzl agency, irrespective of with whom or by whom such
discussions or negotiations are mitiated.

The Vendor agrees to comply with federal and state laws, as supplemented, with the United
States Department of Labor regulations, and any other regulations of any federal and state
entities relating to such employment and civil rights requirements.
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10. MISCETLANEOQUS.

10.1

10.2.

103

10.4.

10.5.

10.6.

.Feedback. The Vendor has not agreed to and does not agree to treat as confidental any

Feedback (as defined below) that the County or any user provides to the Vendor, and
nothing in this Agreement or in the parties’ dealings arising out of or related to this
Agreement will restrict the Vendor’s right to use, profit from, disclose, publish, keep secret,
or otherwise exploit Feedback, without compensating or crediting the County or the User in
question. Notwithstanding the provisions of Article 3 above, Feedback will not be
considered Confidential Information, provided that information that the County transmits
with Feedback or is related to Feedback may be considered Confidential Information.
(“Eeedback™ refers to any suggestion or idea for improving or otherwise modifymg any of
Vendor’s products or services.)

Notices. Notices pursuant to this Agreement will be sent to the addresses below, or to such
others as erther party may provide in writing. Such notices will be deemed received at such
addresses upon the earhier of (i) actnal receipt or (i) delivery in person, by fax with written
confirmation of receipt, or by certified mail return receipt requested.

(a) Forthe Vendor:  Imtegrated Strategic Systems, Inc, P.O. Box 1008, Port Jefferson,
g &gc oY
NY 11776-1008

(b) Forthe County.  Oneida County Information Technology, 800 Park Avemue, Utica,
NY 13501 and

Ouneida County Attorney, 800 Partk Avenne, Utica, NY 13501

.Force Majeure. No delay, failure, or default, other than a failure to pay fees when due, will

constitwte a breach of this Agreement to the extent cansed by acts of war, terrorism,
hurricanes, earthquakes, other acts of God or of nature, strikes or other labor disputes, riots
or other acts of civil disorder, embargoes, or other causes beyond the performing party’s
reasonable control.

Subcontractors. The Vendor shall not subcomtract any work to be performed under this
Agreement without the pror written comsent of the County, and amy permitted
subcontractor shall agree, in writing, to be bound by the terms of this Agreement as if it
were the Vendor under this Agreement. The Vendor shall be responsible to the County for
any failure by any subcontractor to comply with the terms of this Agreement.

Assignment & Suvccessors. The Vendor may not assign this Agreement or any of its nghts
or obligations hereunder without the County’s express written consent. Except to the extent
forbidden in this Section 10.5, this Agresment will be binding upon and imure to the benefit
of the parties’ respective successors and assigns.

Severability. To the extent permitted by applicable law, the parties hereby waive amy
provision of law that would render any clanse of this Agreement invalid or otherwise
unenforceable m any respect. In the event that a provision of this Agreement is held to be
mmvalid or otherwise unenforceable, such provision will be interpreted to fulfill ts intended
purpose to the maximum extent permitted by applicable law, and the remaining provisions
of this Agreement will contimue in full force and effect.

S




10.7.No Waiver. Neither party will be deemed to have waived any of its rights under this
Agreement by lapse of time or by any statement or representation other thanm by an
authorized represemtative in an explicit written waiver. No waiver of a breach of this
Agreement will constrtute a waiver of any other breach of this Agreement.

10.8.Choice of Law & Jurisdiction: This Agreement and all claims arising out of or related to
this Agreement will be governed solely by the imternal laws of the State of New York
including without limitation applicable federal law, without reference to: (a) any conflicts
of law principle that would apply the substantive laws of another jurisdiction to the parties’
rights or duties; (b) the 1980 United Nations Convention on Contracts for the International
Sale of Goods; or (c) other imternational laws. The parties consent to the personal and
exclustve jurisdiction of the federal and state courts of Oneida County, New York. This
Section 10.8 governs all claims arising out of or related to this Agreement, mcludimg
without himrtation tort claims.

10.9.Conflicts. In the event of any conflict among any of the Exhibits to this Agreement and this
main body, the following order of precedence will govern, with lower numbers governing
over higher ones: (1) this main body of this Agreement; and (2) any SOW, with more recent
SOW’s taking precedence over later ones.

10.10. Constrnction. The parties agree that the terms of this Agreement result from negotiations
between them. This Agreement will not be construed in favor of or against either party by
reason of authorship.

10.11. Entire Agreement. The terms of this Agreement, mcluding any attachments,
amendments, addendums or appendixes attached hereto, constitute the entire understanding
and agreement of the pardes and camcels and supersedes all prior negotiations,
representations, understandings or agreements, whether written or oral, with respect to the
subject matter of this Agreement. By signing below, the parties agres and acknowledge
that they have read, understood and azgreed to all the terms contained in any addenda
attached hereto, mcluding, but not limited to, Addendum I (Standard Oneida County
Conditions). No waiver, alterations or modifications of any of the provisions of this
Agreement shall be binding unless i writing and signed by the duly authorized
representative of the parties sought to be bound.

10.12. Exection in Counterparts. This Agreement may be executed in onme or more
counterparts. Each counterpart will be an original, but all such counterparts will constitite a
single instrument.

10.13. Amendment. This Agreement may not be amended except through a written agreement
by authorized representatives of each party.

10.14. Severability. In the event that a portion of this Agreement is found illegal invalid,
comirary to public policy, or unenforceable by a court of competent jurisdiction, then the
surviving remainder of the Agresment shall continue in full force and effect.

10.15. Adyice of Counsel. Each arty acknowledges that, m executing this Agreement, such
Party has had the oppormunity to seek the advice of mdependent legal counsel, and has read
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and understood all of the terms and provisions of this Agreement.

10.16. Assignment. No party may assign this Agreement, or any part hereof or amy rights
herennder, without the written advance consent of all partes.

IN WITNESS THEREOF, the parties have executed this Agreement as of the Effective Date.

COUNTY OF ONEIDA INTEGRATED STRATEGIC SYSTEMS,
INC.
kS
(signature) 7 (signature)
Name: Anthony J. Picente, Jr. Name: Robert Nasto
Title: Oneida County Executive Title: President
Date: 3]//(@ // g Date: 7-30-2619
Approved

‘b rt E- Promtean \/ N
Asgistant County Attorney
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EXHIBIT A

STATEMENT OF WORK NUMBER

Project Title:
This Statement of Work Number (this “SOW™) is entered imto pursuant to the
[date] Information Technology Master Services Agreement (the “Agreement”)
by and between (“Vendor™) and (“County™).

This SOW is mcorporated into the Agreement. In the event of any conflict with this SOW, the
main body of the Agreement will govern. The provisions of this SOW govern only the subject
matter bereof and not any other subject matter covered by the Agreement. Capitalized terms not
otherwise defined in this SOW will have the meanings given in the matm body of the Agreement.

L Professional Services & Deliverables. Vendor will provide the following services: [Insert
description of professional services. Imclude techmical specifications for amy Deliverables,
materials to be used, types of labor to be employed (with the rates therefore), and amy
subcontractors to be utilized, or include reference to specifications attached to this SOW ]

o County Cooperation. County will reasonably cooperate with Vendor in the provision of
services and will provide the following assistance to Vendor: [Imsert description of County
responsibilities, or imsert “N/A” if not applicable.]

. Payment Coumty will pay Vendor as follows: [Imsert payment schedule. Insert amy
payment/mvoicing terms not already covered in main body of Agreement. ]

IV.  Additional Provisions. In addition, the parties agree as follows: [Insert additional terms or
“N/A” if not applicable.]




This SOW is effective as of the latest date of execution set forth below.

CUSTOMER
By:
(signature)
Name:
(prmt)
Trle:
Date:

VENDOR
By:
(signature)
Name:
(primt)
Title:
Date:
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ADDENDUM —STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, heremnafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in
every Countract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Comntractor or to
anyone else beyond the arnual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcountractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and amy subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING. DEBARMENT. SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS AND  DRUG-FREE = WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative




agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to mfluence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of amy cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropniated funds have been paid
or will be paid to aay person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employes of a
Member of Congress in connection with this federal granmt or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

ii1. The Contractor shall require that the language of this certification
be included im the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Respousibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared meligible, ot voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been comvicted of or had a civil judgment
rendered against them for commission of fraud or a




criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public tramsaction
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, Or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
m subparagraph (B), above, of this certification; and

D. Have not writhin a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

1. Where the Contractor is unable to certify to any of the statements
n this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;




2) The Contractor’s policy of maimtaming a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making 1t a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer m writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction.  Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Burean, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification mumber(s) of each affected
confract.

F. Taking one of the following actions, within thirty (30)
calendar days of recetving notice under paragraph (D)(2),
above, with respect to any employee who 1s so convicted,




1.

1) Taking appropriate personnel action against such
an employee, up to and including termination,
comsistent with the requirements of the
Rehabilitation Act of 1973, as amended; ot

2) Requiring such employee to participate
satisfactorily im a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local bhealth, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A).(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

1L

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance m
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any comtract activity, the
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Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the

identification number(s) of each affected Contract.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HTPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA.” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
imformation exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health mformation:

i Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

1.  Utilize a combination of electronic hardware and computer
software I order to securely store, maintain, transmit, and
access, protecied health information electronically; and

iii.  Utlize an adequate amount of physical hardware, including but
not limited to, locking filing cabimets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health mformation of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirememts of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:
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The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
admimistration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

1L

1ii.

Vi

Vil

VIl

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;
Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health mformation received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health mformation;

Make available protected health information m accordance with
45 CFR §164.524;

Make available protected health information for amendment and
imcorporate any amendments to protected health information m
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County




available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164 504(e)(2)(i1); and

ix. At the termination of this Contract, if feasible, retumn or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
mnformation and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events OCCUrs:

i HIPAA, or auy of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations prommlgated in fortherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

iii. There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164 504(e)(2)(ui1), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or imterest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Comtract concems Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.




6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the mamufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Countract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate agarast
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided m the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as




determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Comntractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agresment, for the purpose of restricting competition, as tO any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowmgly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”™). The Records shall include, but not be limited to, reports,
statements, examimations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes ot
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute™), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records




shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number ncludes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security mumber, and/or (ii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its mvoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The imformation will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Coutract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.




13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14, PROHIBITION ON PURCHASE OF TROPICAT HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of wopical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole respounsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify i the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of twropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be counsidered responsive. Under bidder certifications, proof of
gualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15,  COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Comntractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16,  GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in comnection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity i amy proceeding or application;




request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement of a contract or subcontract, or to amy
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Coutractor or higher tier subcontractor or any person associated therewith, as an
mducement for the award of a subcontract or order.

17.  AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the pemiod limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintam its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Countractor for which reimbursement is
requested to be made or has been made to the Coutractor by the County. The Contractor shall
maintam all records requred by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more m funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an mdependent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18, CERTIFICATION OF COMPILIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Emtities List is posted on the Office of General Services




(heremafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Emtities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assame
the respomusibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determiation of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages ot declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that 1s awarded a Contract
and subsequently appears on the Prohibited Entities List.

19, PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i.  The buming of a lighted cigarette, pipe, cigar or other lighted
mstrument for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance contaming tobacco or a
tobacco substitute by means other than smoking, inchuding:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that




delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

¢. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

1. Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shail constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATELABORLAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.




ONEIDA COUNTY PUBLIC DEFENDER TINA L. HARTWELL, ESQ.

Public Defender

CRIMINAL DIVISION
Boehlert Center at Union Station DAVgigﬁggﬁE éﬁigi
321 Main St., Utica NY 13501
Phone: (315) 798-5870 Fax: (315) 734-0364 LUKE A. NEBUSH, ESQ.

Chief Trial Counsel

June 26, 2023 | | —
=N 20 ;2 3 }5 Sﬂ

Hon. Anthony J. Picente, Jr.

Oneida County Executive y >
800 Park Avenue ?UBL!? SAFETY
Utica, New York 13501 WAYS & MEANS

Re: Certification of Section 606 Expenses

H. Abreau, J. Alcide, J Almonte, G. Alvarez, J. Anderson, R. Armstrong, C. Baez,

C. Bell, B. Bennett, G. Breen, R. Brito, M. Burks, L. Butts, V. Contreras, S. Edwards,

A. Ellison, J. Field, D. Flanagan, H. Gissentaner, L. Hahn, T. Hale, T.Harrigan,

J. Hawkins, K. Haynes, D. Hernandez, K. Hidaigo, F. Hidalgo, R. Hill, A. Hixon,

J. Jastrebski, V. Lilly, A. Lozada, A. Marquis, C. Marrow, S. Martinez, E. Montes,

J. Moore, K. Moore, J. Navarro, J. Olivo, E. Padro-Mercado, J. Pettingell, W. Perez,

M. Pierce, C. Ramos, E. Reyes, T. Robinson, S. Royal, B. Royer, J. Simpson, J. Smith,
D. Stuckey, E. Svendsen, C. Talbert, J. Terry, M. Thomas, J. Torres, M. Walker,

K. Wedgran, and B. Williams, being inmates of the State of New York.

Dear Mr. Picente:

Enclosed are the following documents | am requesting be submitted to the Oneida
County Board of Legislators for a resolution from them certifying my claim for
reimbursement from the State of New York for representing the above state inmates
pursuant to Section 606 of the Correction Law and Title 7, Part 410 of the NYCRR:

1) Proposed resolution certifying our expenses,
2) Sworn affidavit of the Oneida County Public Defender, Criminal Division setting forth
the indictments and the time spent representing the above clients.

Upon approval by the Board of Legislators, the certification needs to be attached to this
packet and forwarded to the Oneida County Comptroller for his signature on the
payment voucher prior to submission to the State.

Should you need further information regarding this matter, please do not hesitate to
contact me. ;

Sincerely,
1«
- 1 Reviewed and Appreved for subm
A ittal
—— , ATVE <_’; / ”"5?1‘e:da Countw mittal to the

m%lator by

et LA

Tina L Hartwell Esq
Oneida County Public Defender, Ck/mmal Dlwsron

nty Executnve h

Daté 2




ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov,net

June 28, 2023 PN 20 7)) ‘3, 2§ (08

Gerald Fiorini, Chairman
Oneida County Crim e & A
800 Park Avenue PUBLIC SAFETY
Utica, NY 13501

WAYS & MEANS
Dear Board Chairman,

On January 11, 2023, your Board approved Resolution # 017, which approved a grant of
$93,567.00 from New York State’s Division of Homeland Security and Emergency Services.
This grant was awarded to Oneida County to assist the Department of Emergency Services by
supporting personnel cost and the purchase of an Incident Response Vehicle.

Unfortunately, this grant was never included in the 2023 Budget, so it is necessary to due a
supplemental appropriation for the part of the grant which is for the Incident Response Vehicle.

I therefore request your Board’s approval for the following 2023 Supplemental Appropriation:

TO:
A-3120-3120.251-000 — Emergency Services - Auto.............. $ 60,000.00

These Supplemental Appropriations will be fully funded by:
A-3120-3120-4389-110 = NYS —EMPG ...............e $ 60,000.00

Thank you for kind attention to this request.

ounty Executive

CC:  Comptroller
County Attorney

800 Park Avenue * Utica, New York 13501 * Phone: (315) 798-5800 ¢ Fax: (315) 798-2390 * Website: ocgov.net



Undersheriff Joseph Lisi ; Chief Deputy Jonathan Owens
Chief Deputy Lisa Zurek Chief Deputy Derrick O’'Meara

Sheriff Robert M. Maciol

June 23, 2023

The Honorable Anthony J. Picente, Jr. N 2@1 3 =QY/Z

Oneida County Executive
Oneida County Office Building ?LEBL:;N SAFEW
800 Park Avenue
Utica, NY 13501

WAYS & MEANS

Dear County Executive Picente:

The Sheriff’s Office would like to request a 2023 Supiplemental Appropriation of Funds of $20,648. These funds will be used for
the Basic Course for Police Officers (new recruits) at the Mohawk Valley Police Academy.

This supplemental appropriation is supported by unbudgeted revenue from housing juveniles in the Oneida County Jail;
Account A3110 3150.3389-115.

I respectfully request that this matter be acted on at the next Board of Legislators meeting.

Expense Account for the Supplemental Appropriation Amount
A3110 3120.425-000 Training & Special Schools $20,648

The Supplemental Appropriation will be fully supported by:
Revenue Account Amount
A3150.3389-115 Public Safety Reimb. Juveniles $20,648

you for your time and diligent attention to this matter in advance. If you have any questions, require

| would like tg
i ditional information from me in order to help you make a decision regarding my request, please do not
Pyintin time.

Robert M. Maciol,
Oneida County Sheriff

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



ONEIDA COUNTY

OFFICE OF THE DISTRICT ATTORNEY

Scott D. McNamara
DISTRICT ATTORNEY

Todd C. Carville
Chief Assistant District Attorney

Laurie Lisi

Sarah F. DeMellier
William J. Barry III
Stephanie N. Singe
Paul S. Kelly

Travis J. Yoxall
Maria Murad Blais
Rebecca G. Kelleher
Kimberly R. Sudakow
Sara D. Lupi

July 6, 2023

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

Grant J. Garramone
Executive Administrative Assistant

Jennifer M. Scholl
Angelo J. Partipelo 11
Michael A. LaBella
Amanda M. Tucciarone
Nicholas T. Fletcher
Rachel B. McNamara

Andrew K. Rahme

Dawn C. Lupi

Thomas B. Luka

Kathleen Arcuri

@b B s 33,—,2% EW Robert Rose

WAYS & MEANS

Enclosed is the proposed Crimes Against Revenue grant which the New York State Division of
Criminal Justice Services has awarded our office in the amount of $160,878.00. Reimbursable grant
funds will be used to assist investigators Scott Cifonelli, Edward D’ Alessandro, James Watson and
Don Cinque in investigating and prosecuting economic crimes. Matching funds are not required.
The grant period is from January 1, 2023 through December 31, 2023.

I am hereby requesting your review and approval of this grant. After doing so, please forward this
information to the Oneida County Board of Legislators for its review and approval. Should you have

any questions or concerns, please notify me.

Thank you for your time and assistance in this matter.

SDM/kn
Enc.

cott D. McNamara
Oneida County District Attorney

235 Elizabeth Street, Utica, NY 13501 Phone: (315) 798-5766 Fax: (315) 798-5582

viewed and Approved for submmal to the
Oneida Cgl C isla

Date 7"‘/ ? ”Z 3




Oneida Co. Department: District Attorney Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: NYS Division of Criminal Justice Services
80 South Swan Street
Albany, NY 12210

Title of Activity or Service: Crimes Against Revenue Program

Proposed Dates of Operation: 01/01/2023 — 12/31/2023

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services:
Funds will be used by the District Attorney for continuation of the Crimes
Against Revenue Program (CARP). The program will provide effective
investigation and prosecution of crimes that have adverse effects on governmental
revenues, including state revenues and qualifying local revenues (revenue
crimes).

2) Program/Service Objectives and Outcomes:
Increased investigation and prosecution of revenue crimes.

3) Program Design and Staffing
Scott Cifonelli, Investigator; James Watson, Investigator; Edward D’ Alessandro,
Investigator; Don Cinque, Investigator
Total Funding Requested: $160,878.00 Account #A1165.495-160
#A3047
Oneida County Dept. Funding Recommendation: $160,878.00

Proposed Funding Sources (Federal $/ State $/County $): State (reimbursing initial County
funding)

Cost Per Client Served: N/A
Past Performance Data: N/A

O.C. Department Staff Comments: None



4/26/23, 2:19 PM

Award Contract

STATE AGENCY

Division of Criminal Justice Services
80 South Swan Street

Albany, NY 12210

NYS COMPTROLLER'S NUMBER: C445439
(Contract Number)

ORIGINATING AGENCY CODE: 01490 - Division of Criminal Justice
Services

GRANTEE/CONTRACTOR: (Name & Address)
Oneida County

800 Park Avenue

Utica, NY 13501-2939

TYPE OF PROGRAMS: Crimes Against Revenue
DCJS NUMBERS: CR22445439
CFDA NUMBERS:

INITIAL CONTRACT PERIOD:
FROM 01/01/2023 TO 12/31/2023
FUNDING AMOUNT FROM INITIAL PERIOD: $160,878.00

AMENDED CONTRACT PERIOD:
FROM TO
FUNDING AMOUNT FROM AMENDED PERIOD:

TRANSACTION TYPE: New

MULTI-YEAR TERM: (if applicable): 0 1-year renewal options.

FEDERAL TAX IDENTIFICATION NO: 156000460
MUNICIPALITY NO: (if applicable) 300100000000
STATUS:

Contractor is not a sectarian entry.

Contractor is not a not-for-profit organization.
CHARITIES REGISTRATION NUMBER:

(Enter number or Exempt)
if "Exempt" is entered above, reason for exemption.

N/A

Contractor has has not timely
filed with the Attorney General's Charities
Bureau all required periodic or annual written
reports.

APPENDIX ATTACHED AND PART OF THIS AGREEMENT

_X_APPENDIX A1 Master Grant Agreement & Program Specific Terms and
Conditions

___APPENDIXA2 Federally Funded Grants Special Conditions

_X_APPENDIX B Budget

_X_APPENDIX C Payment and Reporting Schedule

_X _APPENDIX D Program Workplan

___APPENDIX G Procedural Guidelines for the Control of Surveillance Equipment
___ Other (Identify)

IN WITNESS THERE OF, the parties hereto have electronically executed or approved this MASTER GRANT aon the dates of their signatures.

NYS Division of Criminal Justice Services

BY: , Date:
Office of Program Development and Funding

all other exact copies of this contract.

State Agency Certification: In addition to the acceptance of this contract, | also certify that original copies of this signature page will be attached to

GRANTEE: In addition, |, acting in the capacity as Contractor, certify that | am the signing authority, or have been delegated or designated formally
as the signing authority by the appropriate authority or officials, and as such | do agree, and | have the authority to agree, to all of the terms and
conditions set forth in the Master Contract, including all appendices and attachments. | understand that (i) payment of a claim on this Master
Contract is conditioned upon the Contractor's compliance with all applicable conditions of participation in this program and (if | am acting in the
capacity as a not-for profit Contractor) the accuracy and completeness of information submitted to the State of New York through the Gateway
vendor prequalification process and (i) by electronically indicating my acceptance of the terms and conditions of the Master Contract, | certify that
(a) to the extent that the Contractor is required to register and/or file reports with the Office of Attorney General's Charities Bureau (‘Charities
Bureau'), the Contractor's registration is current, all applicable reports have been filed, and the Contractor has no outstanding requests from the
Charities Bureau relating to its filings and (b) all data and responses in the application submitted by the Contractor are true, complete and accurate.
| also understand that use of my assigned User ID and Password on the State's contract management system is equivalent to having placed my
signature on the Master Contract and that | am responsible for any activity attributable to the use of my User ID and Password. Additionally, any
information entered will be considered to have been entered and provided at my direction. | further certify and agree that the Contractor agrees to
waive any claim that this electronic record or signature is inadmissible in court, notwithstanding the choice of law provisions.

BY: Hon. Anthony J. Picente jr., County Executive Date:

ATTORNEY GENERAL'S SIGNATURE

Title:
Date:

APPRQOVED,
Thomas P. DiNapoli, State Comptroller

Title:
Date:

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp

1/48




4/26/23, 2:19 PM Award Contract

Award Contract Crimes Against Revenue
Project No. Grantee Name

CR22-1003-D00 Oneida County 04/26/2023
NEW YORK STATE

DIVISION OF CRIMINAL JUSTICE SERVICES

GRANT CONTRACT

APPENDIX A-1

This Contract is hereby made by and between the State of New York acting by and through the New York State Division of
Criminal Justice Services (DCJS or State Agency) and the public or private entity (Contractor) identified on the face page
hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and operation of program
services, design or the execution and performance of construction projects, as applicable and desires to contract with skilled
parties possessing the necessary resources to provide such services or work, as applicable, and

WHEREAS, the Contractor is ready, willing, and able to provide such program services or the execution and performance of
construction projects and possesses or can make available all necessary qualified personnel licenses, facilities and
expertise to perform or have performed the services or work, as applicable, required pursuant to the terms of the Contract,

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State and the Contractor
agree as follows:

STATE STANDARD TERMS AND CONDITIONS

|. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have no liability under this
Contract to the Contractor or to anyone else beyond funds appropriated and available for the Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract is with the State
University of New York (SUNY) or City University of New York (CUNY), Section 355 or Section 6218 of the Education Law),
if the Contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain
S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds
said statutory amount, or if, by the contract, the State agrees to give something other than money when the value or
reasonably estimated value of such consideration exceeds $25,000, it shall not be valid, effective or binding upon the State
until it has been approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the Office
of General Services is required when such contracts exceed $85,000 (State Finance Law including, but not limited to,

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 2/48



4/26/23, 2:19 PM Award Contract

changes in amount, consideration, scope or contract term identified on the Face Page (Contract Term), it shall not be valid,
effective or binding upon the State until it has been approved by, and filed with, the New York Attorney General Contract
Approval Unit (AG) and OSC. If, by the Contract, the State agrees to give something other than money when the value or
reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the AG and OSC.

Budget Changes: An amendment that would result in a transfer of funds among program activities or budget cost
categories that does not affect the amount, consideration, scope or other terms of such contract may be subject to the
approval of the AG and OSC where the amount of such modification is, as a portion of the total value of the contract, equal
to or greater than ten percent for contracts of less than five million dollars, or five percent for contracts of more than five
million dollars, and, in addition, such amendment may be subject to prior approval by the applicable State Agency as
detailed in Section V(C).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Contract (including any and all Appendices and amendments) or (ii)
between the terms of the Contract and the original request for proposal, the program application or other Appendix that was
completed and executed by the Contractor in connection with the Contract, the order of precedence is as follows:

1. Appendix A-1

2. Modifications to the Face Page

3. Modifications to Appendix B, Appendix C and Appendix D

4. The Face Page

5. Appendix B, Appendix C and Appendix D

6. Modification to Appendix A-1

7. Other appendices, including, but not limited to, the request for proposal or program application

D. Funding: Funding for the term of the Contract shall not exceed the amount specified as 'Funding Amount for Initial
Period' on the Face Page or as subsequently revised to reflect an approved renewal or cost amendment. Funding for the
initial and subsequent periods of the Contract shall not exceed the applicable amounts specified in the applicable Appendix
B (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and comply with all provisions
of the Contract to the satisfaction of the State. The Contractor shall provide services or work, as applicable, and meet the
program objectives summarized in Appendix D (Program Work Plan) in accordance with the provisions of the Contract,

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 3/48



4/26/23, 2:19 PM Award Contract

relevant laws, rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Contract, the parties shall revise or complete the appropriate appendix form(s). In addition,
to the extent that such modification meets the criteria set forth in Section 1.B herein, it shall be subject to the approval of the
AG and OSC before it shall become valid, effective and binding upon the State. Modifications that are not subject to the AG
and OSC approval shall be processed in accordance with the guidelines stated in this Appendix in Section V(C ) herein.

G. Governing Law: This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

H. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any respect by a court of
competent jurisdiction, shall be ineffective only to the extent of such invalidity, illegality or unenforceability, without affecting
in any way the remaining provisions hereof, provided, however, that the parties to the Contract shall attempt in good faith to
reform the Contract in a manner consistent with the intent of any such ineffective provision for the purpose of carrying out
such intent. If any provision is held void, invalid or unenforceable with respect to particular circumstances, it shall
nevertheless remain in full force and effect in all other circumstances.

l. Interpretation: The headings in the Contract are inserted for convenience and reference only and do not madify or restrict
any of the provisions herein. All personal pronouns used herein shall be considered to be gender neutral. The Contract has
been made under the laws of the State of New York, and the venue for resolving any disputes hereunder shall be in a court
of competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted either:

a) by certified or registered United States mail, return receipt requested,

b) by facsimile transmission,

¢) by personal delivery,

d) by expedited delivery services, or

e) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in this Appendix in Section V(A)(1).

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 4/48



4/26/23, 2:19 PM Award Contract
3. Notices to the Contractor shall be addressed to the Contractor's designee.

4. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of expedited
delivery service or certified or registered United States mail, as of the date of first attempted delivery at the address and in
the manner provided herein, or in the case of facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile number or address in the United
States as their address for purpose of receiving notice under the Contract by giving fifteen (15) calendar days prior written
notice to the other party sent in accordance herewith. The parties agree to mutually designate individuals as their
representatives for the purposes of receiving notices under the Contract. Additional individuals may be designated in writing
by the parties for purposes of implementation, administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice Law & Rules (CPLR),
Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested. Service
hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by
the United States Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the last known address shall
be sufficient. The Contractor shall have thirty (30) calendar days after service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of set-off. These rights shall
include, but not be limited to, the State's option to withhold, for the purposes of set-off, any moneys due to the Contractor
under the Contract up to any amounts due and owing to the State with regard to the Contract, any other contract with any
State department or agency, including any contract for a term commencing prior to the term of the Contract, plus any
amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies,
or monetary penalties relative thereto. The State shall exercise its set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
OSC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all accidents and/or
injuries to persons (including death) or property arising out of or related to the services to be rendered by the Contractor or
its subcontractors pursuant to this Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision of services pursuant to
the Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet, or otherwise disposed of
without the State's previous written consent, and attempts to do so are null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract let pursuant to Article X! of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence of the State Comptroller where the original contract was
subject to the State Comptroller's approval, where the assignment is due to a reorganization, merger, or consolidation of the
Contractor's business entity or enterprise. The State retains its right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with the State. The Contractor may, however, assign its right to
receive payments without the State's prior written consent unless the Contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York, the State Agency, or
against any county or other local government entity with funds provided under the Contract. The term 'litigation’ shall include
commencing or threatening to commence a lawsuit, joining or threatening to join as a party to ongoing litigation, or
requesting any relief from any of the State of New York, the State Agency, or any county, or other local government entity.
The term 'regulatory action' shall include commencing or threatening to commence a regulatory proceeding or requesting
any regulatory relief from any of the State of New York, the State Agency, or any county, or other local government entity.
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P. No Arbitration: Disputes involving the Contract, including the breach or alleged breach thereof, may not be submitted to
binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent jurisdiction of
the State of New York.

Q. Secular Purpose: Service performed pursuant to the Contract are secular in nature and shall be performed in a manner
that does not discriminate on the basis of religious belief or promote or discourage adherence to religion in general or
particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall not be used for any partisan
political activity, or for activities that attempt to influence legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal place of business is located
in a country, nation, province, state, or political subdivision that penalizes New York State vendors, and if the goods or
services it offers shall be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994
and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which it would
otherwise obtain. [1]

[1- As of October 9. 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska,
Hawaii, Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the
most current list of jurisdictions subject to this provision.]

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent, detect, and
report fraud, waste and abuse of public funds, including information about the Federal False Claims Act, the New York State
False Claims Act and whistleblower protections.

U. Non-Coilusive Bidding: By submission of this bid, the Contractor and each person signing on behalf of the Contractor
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of his or her knowledge and belief that its bid was arrived at independently and without collusion aimed at restricting
competition. The Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive binding certification on the Contractor's behalf.

V. Federally Funded Grants: All of the Specific Federal requirements that are applicable to the Contract are identified in
Appendix D (Program Work Plan) hereto. To the extent that the Contract is funded, in whole or part, with Federal funds or
mandated by Federal law, (i) the provisions of the Contract that conflict with Federal rules, Federal regulations, or Federal
program specific requirements shall not apply and (ii) the Contractor agrees to comply with all applicable Federal rules,
regulations and program specific requirements including, but not limited to, those provisions that are set forth in Appendix D
(Program Work Plan) hereto.

Il. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Contract shall be specified on the Face Page, unless terminated sooner as provided herein.
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B. Renewal:

1. General Renewal:The Contract may consist of successive periods on the same terms and conditions, as specified within
the Contract (a 'Simplified Renewal Contract'). Each additional or superseding period shall be on the forms specified by the
State and shall be incorporated in the Contract.

2. Renewal Notice to Not-for-Profit Contractors:

a) Pursuant to State Finance Law §179-t, if the Contract is with a not-for-profit Contractor and provides for a renewal option,
the State shall notify the Contractor of the State's intent to renew or not to renew the Contract no later than ninety (90)
calendar days prior to the end of the term of the Contract, unless funding for the renewal is contingent upon enactment of an
appropriation. If funding for the renewal is contingent upon enactment of an appropriation, the State shall notify the
Contractor of the State's intent to renew the Contract the later of: (1) ninety (90) calendar days prior to the end of the term of
the Contract, and (2) thirty (30) calendar days after the necessary appropriation becomes law. Notwithstanding the
foregoing, in the event that the State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (‘Unusual Circumstances'), no payment of interest shall be due to the not-for-
profit Contractor. For purposes of State Finance Law §179-t, 'Unusual Circumstances' shall not mean the failure by the State
to (i) plan for implementation of a program, (ii) assign sufficient staff resources to implement a program, (iii) establish a
schedule for the implementation of a program or (iv) anticipate any other reasonably foreseeable circumstances.

b) Notification to the not-for-profit Contractor of the State's intent to not renew the Contract must be in writing in the form of a
letter, with the reason(s) for the non-renewal included. If the State does not provide notice to the not-for-profit Contractor of
its intent not to renew the Contract as required in this Section and State Finance Law §179-t, the Contract shall be deemed
continued until the date the State provides the necessary notice to the Contractor, in accordance with State Finance Law
§179-t. Expenses incurred by the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Contract.

C. Termination:

1. Grounds:

a) Mutual Consent; The Contract may be terminated at any time upon mutual written consent of the State and the
Contractor.

b) Cause: The State may terminate the Contract immediately, upon written notice of termination to the Contractor, if the
Contractor fails to comply with any of the terms and conditions of the Contract and/or with any laws, rules, regulations,
policies, or procedures that are applicable to the Contract.

c) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7) herein, the State may make a final
determination that the Contractor is non-responsible (Determination of Non-Responsibility). In such event, the State may
terminate the Contract at the Contractor's expense, complete the contractual requirements in any manner the State deems
advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) calendar days prior written
notice.
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e) Lack of Funds: If for any reason the State or the Federal government terminates or reduces its appropriation to the
applicable State Agency entering into the Contract or fails to pay the full amount of the allocation for the operation of one or
more programs funded under this Contract, the Contract may be terminated or reduced at the State Agency's discretion,
provided that no such reduction or termination shall apply to allowable costs already incurred by the Contractor where funds
are available to the State Agency for payment of such costs. Upon termination or reduction of the Contract, all remaining
funds paid to the Contractor that are not subject to allowable costs already incurred by the Contractor shall be returned to
the State Agency. In any event, no liability shall be incurred by the State (including the State Agency) beyond monies
available for the purposes of the Contract. The Contractor acknowledges that any funds due to the State Agency or the State
of New York because of disallowed expenditures after audit shall be the Contractor's responsibility.

f) Eorce Majeure: The State may terminate or suspend its performance under the Contract immediately upon the occurrence
of a 'force majeure’. For purposes of the Contract, 'Force majeure’ shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts beyond the control of the State
which render the performance of its obligations impassible.

2. Notice of Termination:

a) Service of natice: Written notice of termination shall be sent by:

(i) personal messenger service, or

(ii) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i) the date indicated in the notice
and (ii) the date the notice is received by the Contractor, and shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt given to the Contractor or by
affidavit of the individual making such hand delivery attesting to the date of delivery, or

(ii) if the notice is delivered by registered or certified mail, by the receipt returned from the United States Postal Service, or if
no receipt is returned, five (5) business days from the date of mailing of the first class letter, postage prepaid, in a depository
under the care and control of the United States Postal Service.

3. Effect of Notice and Termination on State's Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date of any prospective
termination, as many outstanding obligations as possible, and agrees not to incur any new obligations after receipt of the
notice without approval by the State.

b) The State shall be respansible for payment on claims for services or work provided and costs incurred pursuant to the
terms of the Contract. In no event shall the state be liable for expenses and obligations arising from the requirements of the
Contract after its termination date.
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4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Contract is terminated for cause based on Contractor's failure to use some or all of the real property or equipment
purchased pursuant to the Contract for the purposes set forth herein, the State may, as its option, require:

a) the repayment to the State of any monies previously paid to the Contractor, or

b) the return of any real property or equipment purchased under the terms of the Contract, or

) an appropriate combination of clauses (a) and (b) of Section lI(C)(4) herein.

Nothing herein shall be intended to limit the State's ability to pursue such other legal or equitable remedies as may be
available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a reasonable period of
time. In the event of such suspension, the Contractor shall be given a formal written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Contractor shall comply with the particulars of the notice. The State shall
have no obligation to reimburse Contractor's expenses during such suspension period. Activities may resume at such time
as the State issues a formal written notice authorizing a resumption of performance under the Contract.

Ill. PAYMENT AND REPORTING

A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the approvals of the AG and OSC, if
required, have been obtained. Contractor obligations or expenditures that precede the start date of the Contract shall not be
reimbursed.

3. The Contractor must provide complete and accurate billing invoices to the State in order to receive payment. Provided,
however, the State may, at its discretion, automatically generate a voucher in accordance with an approved contract
payment schedule. Billing invoices submitted to the State must contain all information and supporting documentation
required by Appendix C (Payment and Reporting Schedule) and Section IlI(C ) herein. The State may require the Contractor
to submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment by paper check is
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expressly authorized by the head of the State Agency, in the sole discretion of the head of such State Agency, due to
extenuating circumstances. Such electronic payment shall be made in accordance with OSC's procedures and practices to
authorize electronic payments.

5. If travel expenses are an approved expenditure under this Contract, travel expenses shall be reimbursed at the lesser of
the rates set forth in the written standard travel policy of the Contractor, the OSC guidelines, or United States General
Services Administration rates. No out-of-state travel costs shall be permitted unless specifically detailed and pre-approved
by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor for late
payment, shall be governed by Article 11-A of the State Finance Law to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of contracts or renewal contracts
with not-for-profit organizations and the implementation of any program plan associated with such contract. For purposes of
this section, 'Full Execution' shall mean that the contract has been signed by all parties thereto and has obtained the
approval of the AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in the Full
Execution of the Contract shall be governed by Article 11-B of the State Finance Law.

B. Advance Payment and Recoupment: 1. Advance payments, which the State in its sole discretion may make to not-for-
profit grant recipients, shall be made and recouped in accordance with State Finance Law Section 179(u), this Section and
the provisions of Appendix C (Payment and Reporting Schedule) and Appendix D (Program Work Plan).

2. Initial advance payments made by the State to not-for-profit grant recipients shall be due no later than thirty (30) calendar
days, excluding legal haolidays, after the first day of the Contract Term or, if renewed, in the period identified on the Face
Page. Subsequent advance payments made by the State to not-for-profit grant recipients shall be due no later than thirty
(30) calendar days, excluding legal holidays, after the dates specified in Appendix C (Payment and Reporting Schedule).

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the scheduled advance payments for
the upcoming contract year no later than 90 days prior to the commencement of the contract year. For simplified renewals,
the payment schedule (Appendix C) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of subsequent claims listed in
Appendix C (Payment and Reporting Schedule) and Section [1I(C ) herein and such claims shall be reduced until the
advance is fully recovered within the Cantract Term. Any unexpended advance balance at the end of the Contract Term shall
be refunded by the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance amount to be recovered,
then subsequent claims may be reduced until the advance is fully recovered.

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State under the Contract
in accordance with this Section and the applicable claiming schedule in Appendix C (Payment and Reporting Schedule).

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 10/48



4/26/23, 2:19 PM Award Contract

Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for project
expenditures made in accordance with the items as contained in the applicable Appendix B (Budget) and during the Contract
Term. When submitting a voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding, and (ii) the funds provided herein do not replace funds that, in the
absence of this grant, would have been made available by the Contractor for this program. Requirement (iii) does not apply
to grants funded pursuant to a Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and Reporting Schedule), the
Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services rendered
as detailed and described in Appendix D (Program Work Plan).

The Contractor shall submit to the State Agency quarterly voucher claims and supporting documentation. The Contractor
shall submit vouchers to the State Agency in accordance with the procedures set forth in Section 1lI(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services rendered
as detailed and described in Appendix D (Program Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting documentation. The Contractor
shall submit vouchers to the State Agency in accordance with the procedures set forth in Section IlI(A)(3) herein.

¢) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services rendered
as detailed and described in Appendix D (Program Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting documentation. The Contractor
shall submit vouchers to the State Agency in accordance with the procedures set forth in Section HI(A)(3) herein.

d) Milestone/Performance Reimbursement/2]: Requests for payment based upon an event or milestone may be either
severable or cumulative. A severable event/milestone is independent of accomplishment of any other event. If the event is
cumulative, the successful completion of an event or milestone is dependent on the previous completion of another event.

Milestone payments shall be made to the Contractor when requested in a form approved by the State, and at frequencies
and in amounts stated in Appendix C (Payment and Reporting Schedule). The State Agency shall make milestone payments
subject to the Contractor's satisfactory performance.

e) Fee for Service Reimbursement/3]. Payment shall be limited to only those fees specifically agreed upon in the Contract
and shall be payable no more frequently than monthly upon submission of a voucher by the contractor.

f) Rate Based Reimbursement/4]: Payment shall be limited to rate(s) established in the Contract. Payment may be
requested no mare frequently than monthly.
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g) Scheduled Reimbursement/5]: The State Agency shall generate vouchers at the frequencies and amounts as set forth in
Appendix C (Payment and Reporting Schedule), and service reports shall be used to determine funding levels appropriate to
the next annual contract period.

h) Interim Reimbursement: The State Agency shall generate vouchers on an interim basis and at the amounts requested by
the Contract as set forth in Appendix C (Payment and Reparting Schedule).

i) Fifth Quarter Payments/6]. Fifth quarter payment shall be paid to the Contractor at the conclusion of the final scheduled
payment period of the preceding contract period. The State Agency shall use a written directive for fifth quarter financing.
The State Agency shall generate a voucher in the fourth quarter of the current contract year to pay the scheduled payment
for the next contract year.

[2 - A milestone/performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract
events or milestones. Events or milestones must represent integral and meaningful aspects of contract performance and
should signify true progress in completing the Contract effort.]

[3 - Fee for Service is a rate established by the Contractor for a service or services rendered.]
[4 - Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.]

[5 - Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for
a specified dollar amount to be paid to the Contractor at the beginning of each payment period (i.e., quarterly, monthly or bi-
annually). While these payments are related to the particular services and outcomes defined in the Contract, they are not
dependent upon particular services or expenses in any one payment period and provide the Contractor with a defined and
regular payment over the life of the contract.]

[6 - Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will
be continued through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled
payments to a Contractor for the first payment period quarter of an anticipated renewal or new contract.]

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the Contract as security for the
faithful completion of services or work, as applicable, under the Contract. This amount may be withheld in whole or in part
from any single payment or combination of payments otherwise due under the Contract. In the event that such withheld
funds are insufficient to satisfy Contractor's obligations to the State, the State may pursue all available remedies, including
the right to setoff and recoupment.

5. The State shall not be liable for payments on the Contract if it is made pursuant to a Community Projects Fund
appropriation if insufficient monies are available pursuant to Section 99-d of the State Finance Law.

8. All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to the State Agency no later than
thirty (30) calendar days after the end date of the period for which reimbursement is claimed. In no event shall the amount
received by the Contractor exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor shall not exceed the amount
of actual expenditures.
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7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the provisions of Section HI(C )(6)
above, with respect to the final period for which reimbursement is claimed, so long as the obligations were incurred prior to
the end date of the contract, the Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures, provided, however, that if the Contract is funded in whole or in part with Federal funds, the Contractor shall
have up to sixty (60) calendar days after the contract end date to make expenditures.

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for payment for the
sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to real or personal property,
must include the Contractor's Vendor Identification Number assigned by the Statewide Financial System, and any or all of
the following identification numbers: (i) the Contractor's Federal employer identification number, (ii) the Contractor's Federal
social security number, and/or (iii) DUNS number. Failure to include such identification number or numbers may delay
payment by the State to the Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does not have such number or
numbers.

2. The authority to request the above personal information from a seller of goods or services or a lessor of real or personal
property, and the authority to maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the State is mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns or may have
understated their tax liabilities and to generally identify person affected by the taxes administered by the Commissioner of
Taxation and Finance. The information will be used for tax administration purposes and for any other purpose authorized by
law. The personal information is requested by the purchasing unit of the State Agency contracting to purchase the goods or
service or lease the real or personal property covered by the Contract. This information is maintained in the Statewide
Financial System by the Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptroller,
110 State Street, Albany, New York, 12236.

E. Refunds: 1. In the event that the Contractor must make a refund to the State for Contract-related activities, including
repayment of an advance or an audit disallowance, payment must be made payable as set forth in this Appendix. The
Contractor must reference the contract number with its payment and include a brief explanation of why the refund is being
made. Refund payments must be submitted to the Office address listed in Section V(A)(2).

2. If at the end or termination of the Contract, there remains any unexpended balance of the monies advanced under the
Contract in the possession of the Contractor, the Contractor shall make payment within forty-five (45) calendar days of the
end or termination of the Contract. In the event that the Contractor fails to refund such balance the State may pursue all
available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited to, contract advances in
excess of actual expenditures) and/or audit recoveries associated with the Contractor may be recouped against future
payments made under this Contract to Contractor. The recoupment generally begins with the first payment made to the
Contractor following identification of the overpayment and/or audit recovery amount. In the event that there are no payments
to apply recoveries against, the Contractor shall make payment as provided in Section llI(E ) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable schedule provided in Appendix C
(Payment and Reporting Schedule). All required reports or other work products developed pursuant to the Contract must be
completed as provided by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 13/48



4/26/23, 2:19 PM Award Contract
order for the Contractor to be eligible for payment.

2. Consistent with the selected reporting options in Appendix C (Payment and Reporting Schedule), the Contractor shall
comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the Contractor
shall provide the State Agency with one or more of the following reports as required by the following provisions and
Appendix C (Payment and Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a report, in narrative form, summarizing the services rendered during the
quarter. This report shall detail how the Contractor has progressed toward attaining the qualitative goals enumerated in
Appendix D (Program Work Plan). This report should address all goals and objectives of the project and include a discussion
of problems encountered and steps taken to solve them.

(i) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a detailed report analyzing the quantitative aspects of the program plan, as
appropriate (e.g., number of meals served, clients transported patient/client encounters, procedures performed, training
sessions conducted, etc.)

(iii) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in Appendix C
(Payment and Reporting Schedule), a detailed expenditure report, by object of expense. This report shall accompany the
voucher submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Contract, not later than the time period listed in
Appendix C (Payment and Reporting Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Appendix D (Program Work Plan).

b) If the Contract is Performance-Based, the Contractor shall provide the State Agency with the following reports as required
by the following provisions and Appendix C (Payment and Reporting Schedule) and Appendix D (Program Work Plan) as
applicable:

(i) Progress Reports: The Contractor shall provide the State Agency with a written progress report using the forms and
formats as provided by the State Agency, summarizing the waork performed during the period. These reports shall detail the
Contractor's progress toward attaining the specific goals enumerated in Appendix D (Program Work Plan). Progress reports
shall be submitted in a format prescribed in the Contract.

(ii) Final Progress Report: Final scheduled payment is due during the time period set forth in Appendix C (Payment and
Reporting Schedule). The deadline for submission of the final report shall be the date set forth in Appendix C (Payment and
Reporting Schedule). The State Agency shall complete its audit and notify the Contractor of the results no later than the date
set forth in Appendix C (Payment and Reporting Schedule). Payment shall be adjusted by the State Agency to reflect only
those services/expenditures that were made in accordance with the Contract. The Contractor shall submit a detailed
comprehensive final progress report not later than the date set forth in Appendix C (Payment and Reporting Schedule),
summarizing the work performed during the entire Contract Term (i.e., a cumulative report), in the forms and formats
required.
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3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit such other reports as are
required in Appendix C (Payment and Reporting Schedule) and Appendix D (Program Work Plan) as applicable, and (b)
prior to receipt of final payment under the Contract, to submit one or more final reports in accordance with the form, content,
and schedule stated in Appendix C (Payments and Reporting Schedule) and Appendix D (Program Work Plan) as
applicable.

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of this project, in whole or in
part, including where relevant, timely completion of milestones or other program requirements, the Contractor agrees to
submit to the State Agency within three (3) calendar days of becoming aware of the occurrence or of such problem, a written
description thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the Contractor of any unusual
incident, occurrence, or event that involves the staff, volunteers, directors or officers of the Contractor, any subcontractor or
program participant funded through the Contract, including but not limited to the following: death or serious injury, an arrest
or passible criminal activity that could impact the successful completion of this project, any destruction of property, significant
damage to the physical plant of the Contractor, or other matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES

A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor and not an employee of the State
and may neither hold itself out nor claim to be an officer, employee, or subdivision of the State nor make any claim, demand,
or application to or for any right based upon any different status. Notwithstanding the foregoing, the State and the Contractor
agree that if the contractor is a New York State municipality, the Contractor shall be permitted to hold itself out, and claim, to
be a subdivision of the State.

The Contractor shall be solely responsible for the recruitment, hiring, provision of employment benefits, payment of salaries
and management of its project personnel. These functions shall be carried out in accordance with the provisions of the
Contract, and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary licenses, approvals, and
certifications currently required by the laws of any applicable local, state, or Federal government to perform the services or
work, as applicable, pursuant to the Contract and/or any subcontract entered into under the Contract. The Contractor further
agrees that such required licenses, approvals, and certificates shall be kept in full force and effect during the term of the
Contract, or any extension thereof, and to secure any new licenses, approvals, or certificates within the required time frames
and/or to require its staff and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license, approval, or certification to
perform the services or work, as applicable, under the Contract, Contractor shall immediately notify the State.

B. Subcontractors:
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1. If the Contractor enters into subcontracts for the performance of work pursuant to the Contract, the Contractor shall take
full responsibility for the acts and omissions of its subcontractors. Nothing in the subcontract shall impair the rights of the
State under the Contract. No contractual relationship shall be deemed to exist between the subcontractor and the State.

2. If requested by the state, the Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are in
excess of $100,000 for the performance of the obligations contained herein until it has received the prior written permission
of the State, which shall have the right to review and approve each and every subcontract in excess of $100,000 prior to
giving written permission to the Contractor to enter into the subcontract. All agreements between the Contractor and
subcantractors shall be by written contract, signed by individuals authorized to bind the parties. All such subcontracts shall
contain provisions for specifying (1) that the work performed by the subcontractor must be in accordance with the terms of
the Contract, (2) that nothing contained in the subcontract shall impair the rights of the State under the Contract, and (3) that
nothing contained in the subcontract, nor under the Contract, shall be deemed to create any contractual relationship
between the subcontractor and the State. In addition, subcontracts shall contain any other provisions which are required to
be included in subcontracts pursuant to the terms herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide to
the State the information the State needs to determine whether a proposed subcontractor is a responsible vendor.

4. If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor shall submit a Vendor
Responsibility Questionnaire (Questionnaire).

5. If requested by the State, upon the execution of a subcontract, the Contractor shall provide detailed subcontract
information (a copy of subcontract will suffice to the State within fifteen (15) calendar days after execution. The State may
request from the Contractor copies of subcontracts between a subcontractor and its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all financial claims for Services or work
to the State Agency, as applicable, rendered and required for supporting documentation and reports as necessary to permit
Contractor to meet claim deadlines and documentation requirements as established in Appendix C (Payment and Reporting
Schedule) and Section lll. Subcontractors shall be paid by the Contractor on a timely basis after submitting the required
reports and vouchers for reimbursement of services or work, as applicable. Subcontractors shall be informed by the
Contractor of the possibility of non-payment or rejection by the Contractor of claims that do not contain the required
information, and/or are not received by the Contractor by said due date.

C. Use of Material, Equipment, or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Contract for any activity other than
those provided for under the Contract, except with the State's prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the property of the State and
shall either be credited to the State at the close-out of the Contract or, upon the written permission of the State, shall be
expended on additional services or work, as applicable, provided for under the Contract.

D. Property: 1. Property is real property, equipment, or tangible personal property having a useful life of more than one year
and an acquisition cost of $1,000 or more per unit.
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a) If an item of Property required by the Contractor is available as surplus to the State, the State as its sole discretion, may
arrange to provide such Property to the Contractor in lieu of the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned by the State, as provided herein,
after the termination of the Contract to use for similar purposes. Otherwise, the Contractor shall return such Property to the
State at the Contractor's cost and expense upon the expiration of the Contract.

c) In addition, the Contractor agrees to permit the State to inspect the Property and to monitor its use at reasonable intervals
during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or procured under the Contract and
its own cost and expense. The Contractor shall procure and maintain insurance at its own cost and expense. The Contractor
shall procure and maintain insurance at its own cost and expense in an amount satisfactory to the State Agency naming the

State Agency as an additional insured, covering the loss, theft or destruction of such equipment.

e) A rental charge to the Contract for a piece of Property owned by the Contractor shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase of or lease for rental of Property
(Purchase/Lease Contract) operated in connection with the provision of the services or work, as applicable, as specified in
the Contract, if applicable, and any maodifications, amendments, or extensions of an existing lease or purchase prior to its
execution. If, in its discretion, the State disapproves of any Purchase/Lease Contract, then the State shall not be obligated to
make any payments for such Property.

g) No member, officer, director or employee of the Contractor shall retain or acquire any interest, direct or indirect, in any
Property, paid for with funds under the Contract, nor retain any interest, direct or indirect, in such, without full and complete
prior disclosure of such interest and the date of acquisition thereof, in writing to the Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the following rights to Property
purchased with funds provided under the Contract.

a) For cost-reimbursement contracts, all right, title and interest in such Property shall belong to the State.

b) For performance-based contracts, all right, title and interest in such Property shall belong to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in part by monies provided
under the Contract shall be governed by the terms and conditions of the most recent versions of the DOJ Grants Financial
Guide.

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property that is owned by the State as
provided herein.
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5. The Contractor shall execute any documents which the State may reasonably require to effectuate the provisions of this
section.

E. Records and Audits:

1. General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and accurate books, records,
documents, receipts, accounts, and other evidence directly pertinent to its performance under the Contract (collectively,
Records).

b) The Contractor agrees to produce and retain for the balance of the term of the Contract, and for a period of six years from
the later of the date of (i) the Contract and (ii) the most recent renewal of the Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the Contract. Such Records may
include, but not be limited to, original books of entry (e.g., cash disbursements and cash receipts journal), and the following
specific records (as applicable) to substantiate the types of expenditures noted:

(i) personal service expenditures: cancelled checks and the related bank statements, time and attendance records, payroll
journals, cash and check disbursement records including copies of money orders and the like, vouchers and invoices,
records of contract labor, any and all records listing payroll and the money value of non-cash advantages provided to
employees, time cards, work schedules and logs, employee personal history folders, detailed and general ledgers, sales
records, miscellaneous reports and returns (tax and otherwise), and cost allocation plans, if applicable.

(ii) payroll taxes and fringe benefits: cancelled checks, copies of related bank statements, cash and check disbursement
records including copies of money orders and the like, invoices for fringe benefit expenses, miscellaneous reports and
returns (tax and otherwise), and cost allocation plans, if applicable.

(i) non-personal services expenditures: original invoices/receipts, cancelled checks and related bank statements, consultant
agreements, leases, and cost allocation plans, if applicable.

(iv) receipt and deposit of advance and reimbursements, itemized bank stamped deposit slips, and a copy of the related
bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination, as well as the State Agency or State
Agencies involved in the Contract that provided funding, shall have access to the Records during the hours of 9:00 a.m. until
5:00 p.m., Monday through Friday (excluding State recognized holidays), at an office of the Contractor within the State of
New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said
records should not be disclosed, and (i) designation of said records, as exempt under Section 87 of the Public Officers Law,
is reasonable.
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e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in connection with its audit and
investigatory authority or the State's rights in connection with discovery in any pending or future litigation.

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor's costs must be made according to a cost
allocation plan that meets the requirements of 2 CFR Part 200. Methods used to determine and assign costs shall conform
to generally accepted accounting practices and shall be consistent with the method(s) used by the Contractor to determine
costs for other operations or programs. Such accounting standards and practices shall be subject to approval of the State.

b) For performance-based milestone contracts, or for the portion of the contract amount paid on a performance basis, the
Contractor shall maintain documentation demonstrating that milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see Appendix D (Program Work Plan).

F. Confidentiality: The Contractor agrees that it shall use and maintain personally identifiable information relating to
individuals who may receive services, and their families pursuant to the Contract, or any other information, data or records
marked as, or reasonably deemed, confidential by the State (Confidential Information) only for the limited purposes of the
Contract and in conformity with applicable provisions of State and Federal law. The Contractor (i) has an affirmative
obligation to safeguard any such Confidential Information from unnecessary or unauthorized disclosure and (ii) must comply
with the provisions of the New York State Information Security Breach and Notification Act (General Business Law Section
899-aa and State Technology Law Section 208) and commencing March 21, 2020 shall also comply with General Business
Law Section 899-bb.

G. Pubilicity:

1. Publicity includes, but is not limited to: news conferences, new releases, public announcements, advertising, brochures,
reports, discussions or presentations at conferences or meetings, and/or the inclusion of State materials, the State's name
or other such references to the State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State.

2. Any publications, presentation or announcements of conferences, meetings or trainings which are funded in whole or in
part through any activity supported under the Contract may not be published, presented or announced without prior approval
of the State. Any such publication, presentation or announcement shall:

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the applicable Federal funding
agency, and

b) State that the opinions, results, findings and/or interpretations of data contained therein are the responsibility of the
Contractor and do not necessarily represent the opinions, interpretations or policy of the State or if funded with Federal
funds, the applicable Federal funding agency.
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3. Notwithstanding the above, (i) if the Contractor is an educational research institution, the Contractor may, for scholarly or
academic purposes, use, present, discuss, report or publish any material, data or analyses, other than Confidential
Information, that derives from activity under the Contract and the Contractor agrees to use best effort to provide copies of
any manuscripts arising from Contractor's performance under this Contract, or if requested by the State, the Contractor shall
provide the State with a thirty (30) day period in which to review each manuscript for compliance with Confidential
Information requirements, or (i) if the Contractor is not an educational research institution, the Contractor may submit for
publication, scholarly or academic publications that derive from activity under the Contract (but are not deliverable under the
Contract), provided that the Contractor first submits such manuscripts to the State forty-five (45) calendar days prior to
submission for consideration by a publisher in order for the State to review the manuscript for compliance with confidentiality
requirements and restrictions and to make such other comments as the State deems appropriate. All derivative publications
shall follow the same acknowledgements and disclaimer as described in Section IV(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and applications
development, or programming delivered pursuant to the Contract or procurement shall comply with New York State
Enterprise IT Policy NYS-P08-005, Accessibility Web-Based Information and Applications, and New York State Enterprise IT
Standard NYS-S808-005, Accessibility of Web-Based Information Applications, as such policy or standard may be amended,
modified or superseded, which requires that State Agency web-based intranet and Internet information and applications are
accessible to person with disabilities. Web content must conform to New York State Enterprise IT Standards NYS-S08-005,
as determined by quality assurance testing. Such quality assurance testing shall be conducted by the State Agency and the
results of such testing must be satisfactory to the State Agency before web content shall be considered a qualified
deliverable under the Contract or procurement.

I. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor and sub-
contractors will not discriminate against any employee or applicant for employment because of race, creed (religion), color,
sex (including gender identity or expression), national origin, sexual orientation, military status, age, disability, predisposing
genetic characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest. Furthermore, in
accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that
the Contract shall be performed within the State of New York, the Contractor agrees that neither it nor its subcontractors
shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work, or (b) discriminate against or intimidate any employee hired for the
performance of work under the Contract. If this is a building service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work, or (b) discriminate against or intimidate any employee hired for the performance
of work under the Contract. The Contractor shall be subject to fines of $50.00 per person per day for any violation of Section
220-e or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women, Minority and Women Owned Business Enterprises: In accordance
with Section 312 of the Executive Law and 5 NYCRR 143, if the Contract is: (i) a written agreement or purchase order
instrument providing for a total expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to
expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the contracting State Agency, or (ii) a written agreement in excess
of $100,000 whereby a contracting State Agency is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real property and improvements thereon, or (iii) a written
agreement in excess of $100,000 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon for such project, then the Contractor certifies and affirms that (i) it is subject to Article 15-A of the
Executive Law which includes, but is not limited to, those provisions concerning the maximizing of opportunities for the
participation of minority and women-owned business enterprises and (ii) the following provisions shall apply and it is
Contractor's equal employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status,
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2. The Contractor shall make and document its conscientious and active efforts to employ and utilize minority group
members and women in its work force on State contracts,

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority group members
and women are afforded equal employment opportunities without discrimination. Affirmative action shall mean recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms
of compensation,

4. At the request of the State, the Comptroller shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written
statement that such employment agency, labor union or representative shall not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and that such union or representative shall affirmatively cooperate
in the implementation of the Contractor's obligations herein, and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State
contract, all qualified applicants should be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or marital status.

The Contractor shall include the provisions of subclauses 1-5 of this Section IV(J), in every subcontract over $25,000.00 for
the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements
thereon (Work) except where the Work is for the beneficial use of the Contractor. Section 312 of the Executive Law does not
apply to: (i) work, goods or services unrelated to the Contract, or (ii) unemployment outside New York State. The State shall
consider compliance by the Contractor or a subcontractor with the requirements of any Federal law concerning equal
employment opportunity which effectuates the purpose of this section. The State shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict with any such Federal law and if such duplication or conflict
exists, the State shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or conflict.
The Contractor shall comply with all duly promulgated and lawful rules and regulations of the Department of Economic
Development's Division of Minority and Women's Business Development pertaining hereto.

K. Omnibus Procurement Act of 1992: |t is the policy of New York State to maximize opportunities for the participation of
New York State business enterprises, including minority and women-owned business enterprises, as bidders, subcontractors
and suppliers on its procurement contracts.

1. If the total dollar amount of the Contract is greater than $1 million, the Omnibus Procurement Act of 1992 requires that by
signing the Contract, the Contractor certifies the following:

a) The Contractor has made reasonable efforts to encourage the participation of State business enterprises as suppliers and
subcontractors, including certified minority and women-owned business enterprises, on this project, and has retained the
documentation of these efforts to be provided upon request to the State,

b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended,

c) The Contractor agrees to make reasonable efforts to provide notification to State residents of employment opportunities
on this project through listing any such positions with the Job Service Division of the New York State Department of Labor, or
providing such natification in such manner as is consistent with existing collective bargaining contracts or agreements. The
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Contractor agrees to document these efforts and to provide said documentation to the State upon request, and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of
the Contract and agrees to cooperate with the State in these efforts.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Contract shall be void and of no force and effect uniess the
Contractor shall provide and maintain coverage during the life of the Contract for the benefit of such employees as are
required to be covered by the provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers' Compensation insurance requirement they must apply for an
exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its quarterly reporting and payment
of contributions or payments in lieu of contributions, as applicable, to the State Unemployment Insurance system as a
condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff only such information
as is necessary to determine the Contractor's compliance with the State Unemployment Insurance Law. This includes, but is
not limited to, the following:

1. Any records of unemployment insurance (Ul) contributions, interest, and/or penalty payment arrears or reporting
delinquency,

2. Any debts owed for Ul contributions, interest, and/or penalties,

3. The history and results of any audit or investigation, and

4. Copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a misdemeanor for the recipient of
such information to use or disclose the information for any purpose other than the performing due diligence as a part of the
approval process for the Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and represents that it has, to the best of
its knowledge, truthfully, accurately and thoroughly completed such Questionnaire. Although electronic filing is preferred, the
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Contractor may obtain a paper form from the OSC prior to execution of the Contract. The Contractor further covenants and
represents that as of the date of execution of the Contract, there are no material events, omissions, changes or corrections
to such document requiring an amendment to the Questionnaire.

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s) occurs requiring an
amendment or as new information material to such Questionnaire becomes available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any investigation or audit by a governmental
entity with enforcement authority with respect to any alleged violation of Federal or state law by the Contractor, its
employees, its officers and/or directors in connection with matters involving, relating to or arising out of the Contractor's
business. Such report shall be made within five (5) business days following the Contractor becoming aware of such event,
investigation, or audit. Such report may be considered by the State in making a Determination of Vendor Non-Responsibility
pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Contract:

a) to require updates or clarifications to the Questionnaire upon written request,

b) to inquire about information included in or required information omitted from the Questionnaire,

¢) to require the Contractor to provide such information to the State within a reasonable timeframe, and

d) to require as a condition precedent to entering into the Contract that the Contractor agree to such additional conditions as
shall be necessary to satisfy the State that the Contractor is, and shall remain, a responsible vendor, and

e) to require the Contractor to present evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organizational and financial capacity. By signing the Contract, the Contractor
agrees to comply with any such additional conditions that have been made a part of the Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the Contract, at any time, when it
discovers information that calls into question the responsibility of the Contractor. In the event of such suspension, the
Contractor shall be given written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at such time as the State
issues a written notice autharizing a resumption of performance under the Contract.

8. The State, in its sole discretion, reserves the right to make a final Determination of Non-Responsibility at any time during
the term of the Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or amendments thereof, or

b) the State's discovery of any material information which pertains to the Contractor's responsibility.
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7. Prior to making a final Determination of Non-Responsibility, the State shall provide written notice to the Contractor that it
has made a preliminary determination of non-responsibility. The State shall detail the reason(s) for the preliminary
determination and shall provide the Contractor with an opportunity to be heard.

O. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a Federal identification
number, and a charitable registration number (or a declaration of exemption) and to furnish the State Agency with this
information as soon as it is available, (ii) be in compliance with the OAG charities registration requirements at the time of the
awarding of this Contract by the State and (iii) remain in compliance with the OAG charities registration requirements
throughout the term of the Contract.

P. Consultant Disclosure Law:[7] If this is a contract for consulting services, defined for purposes of this requirement to
include analysis, evaluation, research, training, data processing, computer programming, engineering, environmental,
health, and mental health services, accounting, auditing, paralegal, legal, or similar services, then in accordance with
Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely,
accurately and properly comply with the requirement to submit an annual employment report for the contact to the agency
that awarded the contract, the Department of Civil Service and the State Comptroller.

[7 - Not applicable to not-for-profit entities.]

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may be
required or permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided in
the Labor law and as set forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as determined by the State Labor Department in accordance
with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor
Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section
220 of the Labor Law shall be condition precedent to payment by the State of any State approved sums due and owing for
work done upon the project.

R. Admissibility of Reproduction of Contract: Notwithstanding the best evidence rule or any other legal principle or rule
of evidence to the contrary, the Contractor acknowledges and agrees that it waives any and all objections to the admissibility
into evidence at any court proceeding or to the use at any examination before trial of an electronic reproduction of this
contract, in the form approved by the State Comptroller, if such approval was required, regardless of whether the original of
said contract is in existence.

V. AGENCY SPECIFIC TERMS AND CONDITIONS

A. Designees

1. The designated Program Office, for the purpose of notice as referenced in the Standard Terms and Conditions, Section
1(J)(2), shall be:

NYS Division of Criminal Justice Services (DCJS)
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Office of Program Development and Funding
80 S. Swan St.

Albany, NY 12210

2. For the purpose of refunds as referenced in the Standard Terms and Conditions, Section llI(E )(1), refunds shall be
submitted to:

NYS Division of Criminal Justice Services
Office of Financial Services, Grants Unit
80 S. Swan St.

Albany, NY 12210

3. The Contractor's Designee, for the purpose of notice as referenced in the Standard Terms and Conditions, Section 1(J)(3),
shall be the same as indicated on the Face Page of the Contract.

B. Contractual Obligations

The failure of a party to enforce a contractual obligation shall not eliminate the other party's obligation to perform such
contractual obligation, unless otherwise approved in writing by both parties' signatories or their designees.

C. Budget Amendments

Budget amendments for expenditure-based contracts are governed in accordance with Section I(B) of this Appendix and
also as follows:

Requests for any budget madifications shall be made in writing by an authorized representative of the Contractor and must
be approved in writing by DCJS.

1. For contracts with a total value of $200,000 or less, no budget amendment is required for a budget modification that would
result in a transfer of funds between budget cost categories where the amount of such maodification is, as a portion of the
total value of the contract, equal to or less than ten percent.

2. For contracts with a total value greater than $200,000, no budget amendment is required for a budget modification that
would result in a transfer of funds between budget cost categories where the amount of such modification is, as a portion of
the total value of the contract, equal to or less than five percent.

For budget modifications involving amounts above the thresholds established in preceding paragraphs a. and b., including
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multiple budget maodifications that cumulatively exceed the thresholds provided, a budget amendment setting forth the
proposed new budget will be required to be submitted and approved within the applicable state grants management system
before the next payment will be approved.

Any other budget changes not covered in paragraphs a. or b., such as modifications within budget cost categories or
changes in the number, title, job duties or rate of remuneration of project staff or changes under the threshoids for a formal
amendment, shall be requested by the Contractor and approved via email by DCJS. Such approval shall be retained by the
Contractor. DCJS reserves the right to require a formal budget amendment to be submitted and approved within the
applicable state grants management system when deemed to be in the best interest of the State.

3. Grant Amendment Request (GAR) for Performance-Based Contracts

For performance-based contracts, the Contractor shall request reallocations of milestones from the state DCJS Office of
Program Development and Funding (OPDF) within 30 days of the close of each contract quarter, or no later than 45
calendar days after the end of the last quarter of a contract budget term, to adjust any milestones and/or outcomes to reflect
actual achievements. If the reallocation request is approved, the reimbursement will be at the agreed upon cost for the
milestones and/or outcomes and shall not exceed the total maximum award amount delineated in the Contract for such
contract budget term. The reallocation request must also include the completed Grant Amendment Request (GAR) form. The
Contractor may request from OPDF within the aforementioned 45-day period an extension of the GAR submission period
due to extenuating circumstances. DCJS reserves the right to deny all or part of a GAR reallocation and/or extension
request.

D. Time and Effort Reporting

The Contractor shall maintain specific documentation as support for project related personal service costs. For all
Contractor's staff whose salaries are paid in whole or in part from grant funds provided under this Contract, the Contractor
shall maintain a time recording system which shows the time devoted to the grant project. The system shall consist of time
sheets, computerized workload distribution reports, or equivalent systems. The time devoted to grant activities must be
determinable and verifiable by DCJS. If time sheets are used, each must be signed by the individual and certified by the
individual's supervisor in a higher-level position at the end of each time reporting period.

E. Space Rental

Space rental provided by this Contract shall be supported by a written lease or other related, DCJS-approved
documentation, maintained on file, and made available by the Contractor upon request.

F. Employment of a Consultant

The Contractor's employment of a consultant shall be supported by a written agreement executed by the Contractor and the
consultant. A consultant is defined as an individual or organization hired by the Contractor for the stated purpose of
accomplishing a specific task relative to the funded project. A copy of the agreement shall be submitted to DCJS and
uploaded into the applicable state grants management system no later than the due date of the second quarterly progress
report unless otherwise approved by DCJS. All consultant services shall be obtained in a manner that provides for fair and
open competition. The Contractor shall retain copies of all solicitations seeking a consultant, written agreements, and
documentation justifying the cost and selection of the consultant. The Contractor further agrees that it shall assume sole and
complete responsibility for fulfilling all the obligations set forth in the Contract and the Contractor shall guarantee the work of
the consultant as if it were its own.
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1. The rate for a consultant should not exceed $650 for an eight-hour day or $81.25 per hour (not including travel and
subsistence costs). A rate exceeding $650 per eight-hour day or $81.25 per hour requires prior written approval from DCJS
and may be approved on a case-by-case basis where adequate justification is provided and expenses are reasonable and
allowable.

2. Procurement of a consultant shall be undertaken consistent with the procedures outlined in Section V(G) (Procurement)
presented below.

3. A Contractor who proposed to obtain consultant services from a vendor without competitive bidding, shall obtain the prior
written approval of DCJS. The request for approval shall be in writing and set forth, at a minimum, a detailed justification for
selection and basis upon which the price was determined to be reasonable. Further, such consultant services shall be in
accordance with the guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State Procurement
Council, and the U.S. Department of Justice and/or any applicable state or federal agency. DCJS' approval shall be retained
by the Contractor and submitted upon request.

4. Notwithstanding the provisions of this section, the Parties agree that DCJS' prior written approval is not required for the
employment of a consultant when such employment is secured in relationship to a criminal matter as an expert witness,
consultant or investigator. The Parties agree that the employment shall be supported by a written agreement and that all
supporting documentation identifying the criminal matter involved, services provided, time commitment and schedule shall
be retained by the Contractor and submitted upon request.

G. Procurement

All procurements shall be conducted in the following manner. Written justification and documentation for all procurements
must be maintained on file and made available upon request. Detailed itemization forms for non-personal service
expenditures, in a format determined by DCJS, shall accompany each voucher and Fiscal Cost Report requesting payment.
All procurements must be made in a fair and open manner and in accordance with the pre-determined methodology
established for evaluating bids (e.g., lowest responsive bidder or best value).

1. A Contractor that is a local government must make procurements in accordance with General Municipal Law Article 5-A
and any other applicable regulations.

2. A Contractor that is a not-for-profit organization shall make all procurements as noted below:

a) If the Contractor is eligible to purchase an item or service from a government contract or is able to purchase such item or
service elsewhere at a lower than or equal price, then such purchase may be made immediately.

b) A Contractor may purchase any single piece of equipment, single service or multiples of each that cost up to $999 at its
discretion.

c) Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between $1,000 and
$4,999, a Contractor must secure at least three telephone quotes and create a record for audit of such quotes.
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d) Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between $5,000 and
$9,999, the Contractor must secure at least three written quotes on a vendor's stationery and maintain a record of the
competitive procurement process for audit purposes.

3. A Contractor that is a state entity shall make all procurements in accordance with State Finance Law Article 11, and any
other applicable laws and/or regulations.

4. A Contractor spending in aggregate of $10,000 and above must use a competitive bidding process. At a minimum, the
competitive bidding process must incorporate the following: open, fair advertisement of the opportunity to provide services,
equal provision of information to all interested parties, reasonable deadlines, sealed bids opened at one time before a
committee who will certify the process, establishment of the methodology for evaluating bids before the bids are opened,
and maintenance of a record of competitive procurement process. Further guidance may be obtained from DCJS.

5. Any Contractor who proposes to purchase from a vendor without competitive bidding must obtain the prior written
approval of DCJS. The request for approval must be in writing and set forth, at a minimum, a detailed justification for
selection and the basis upon which the price was determined to be reasonable. Further, such procurement must be in
accordance with the guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State Procurement
Council, and the U.S. Department of Justice. A copy of DCJS' approval shall be retained by the Contractor and submitted
upon request.

H. Participation by Minority Group Members and Women with Respect to Grant Contracts: Requirements and
Procedures (state-funded grants only)

1. General Provisions

a) The Division of Criminal Justice Services (DCJS) is required to implement the provisions of New York State Executive
Law Article 15-A and 5 NYCRR Parts 142-144 (MWBE Regulations) for all state contracts as defined therein, with a value (1)
in excess of $25,000 labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000
for real property renovations and construction.

b) The Contractor to the subject contract (the Contractor and the Contract, respectively) agrees, in addition to any other
nondiscrimination provision of the Contract and at no additional cost to the DCJS, to fully comply and cooperate with the
DCJS in the implementation of New York State Executive Law Article 15-A. These requirements include equal employment
opportunities for minarity group members and women (EEQ) and contracting opportunities for certified minority group
members and women-owned business enterprises (MWBESs). Contractor's demonstration of good faith efforts pursuant to 5
NYCRR §142.8 shall be part of these requirements. These provisions shall be deemed supplementary to, and not in lieu of,
the nondiscrimination provisions required by New York State Executive Law Article 15 (the Human Rights Law) or other
applicable federal, state or local laws.

c) Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, non-responsibility
and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated damages pursuant to
Section V(H)(7) of this Appendix or enforcement proceedings as allowed by the Contract.

2. Contract Goals
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a) For purposes of this contract, DCJS has established an overall goal of 30% for Minority and Women-Owned Business
Enterprises (MWBE) participation which is specified as part of the contract on the Local Assistance MWBE Sub-Contractor
Supplier Utilization Form 3301.

b) For purposes of providing meaningful participation by MWBESs on the Contract and achieving the Contract Goals
established in the contract workplan hereof, the Contractor shall reference the directory of New York State Certified MWBESs
found at the following internet address: https://ny.newnycontracts.com. Additionally, Contractor is encouraged to contact the
Division of Minority and Women's Business Development (518) 292-5250, (212) 803-2414, or (716) 846-8200 to discuss
additional methods of maximizing participation by MWBESs on the Contract.

¢) Where the MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document good
faith efforts to provide meaningful participation by MWBESs as subcontractors or suppliers in the performance of the Contact.
In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor is
found to have willfully and intentionally failed to comply with the MWBE participation goals set forth in the Contract, such a
finding constitutes a breach of contract and the Contractor shall be liable to the DCJS for liquidated or other appropriate
damages, as set forth herein.

3. Equal Employment Opportunity (EEQ)

a) Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by the Division
of Minority and Women's Business Development of the Department of Economics Development (the Division). If any of
these terms or provisions conflict with applicable law or regulations, such laws and regulations shall supersede these
requirements.

b) Contractar shall comply with the following provisions of Article 15-A:

i. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that minority group members
and women are afforded equal employment opportunities without discrimination because of race, creed, color, national
origin, sex, age, disability or marital status. For these purposes, EEO shall apply in the areas of recruitment, employment,
job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of
compensation.

ii. The Contractor agrees to the EEO Policy Statement as provided below, or if the Contractor or Subcontractor has its own
EEOQ Policy Statement, it should include the following or similar language:

a. The Contractor will not discriminate against any employee or applicant for employment because of race, creed, color,
national origin, sex, age, disability or marital status, will undertake or continue existing EEO programs to ensure that minority
group members and women are afforded equal employment opportunities without discrimination, and shall make and
document its conscientious and active efforts to employ and utilize minority group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the contract, all
qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status.
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c. The Contractor shall request each employment agency, labor union, or authorized representative of workers with which it
has a collective bargaining or other agreement or understanding, to furnish a written statement that such employment
agency, labor union, or representative will not discriminate on the basis of race, creed, color, national origin, sex, age,
disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the
Contractor's obligations herein.

d. The Contractor will include the provisions of Subdivisions (a.) through (c.) above and Paragraph (e.) of this Section 3,
which provides for relevant provisions of the Human Rights Law in every subcontract, in such a manner that the
requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the Contract.

c) Staffing Plan

To ensure compliance with this Section, the Local Assistance MWBE Equal Employment Opportunity Staffing Plan Form is
required for contracts with a total expenditure in excess of $250,000. The Contractor shall submit the staffing plan to
document the composition of the proposed workforce to be utilized in the performance of the Contract by the specified
categories listed, including ethnic background, gender, and Federal occupational categories. Contractors shall complete the
Local Assistance MWBE Equal Employment Opportunity Staffing Plan form and submit it as part of their bid or proposal or
within a reasonable time, but no later than the time of award of the Contract.

d) Workforce Employment Utilization Report

i. If the Local Assistance MWBE Equal Employment Opportunity Staffing Plan form is required, once a Contract has been
awarded and during the term of the Contract, Contractor is responsible for updating and providing notice to the DCJS of any
changes to the previously submitted Local Assistance MWBE Equal Employment Opportunity Staffing Plan. This information
is to be submitted annually or as otherwise required by the DCJS during the term of the Contract, for the purpose of
reporting the actual workforce utilized in the performance of the Contract by the specified categories listed including ethnic
background, gender, and Federal occupational categories. The Local Assistance MWBE Workforce Employment Utilization
Report form must be used to report this information.

ii. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

iii. In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of the Contract
from Contractor's and/or subcontractor's total workforce, Contractor shall submit the Local Assistance MWBE Workforce
Employment Utilization Report and indicate that the information provided is Contractor's total workforce during the subject
time frame, not limited to work specifically under the contract.

e) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age,
disability, predispasing genetic characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior
arrest.

4. MWBE Utilization Plan
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a) The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE Subcontractor/Supplier
Utilization Proposal Form either prior to, or at the time of, the execution of the Contract.

b) Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for the
performance of MWBESs on the Contract pursuant to the prescribed MWBE goals set forth in the Contract workplan.

¢) Contractor further agrees that a failure to submit and/or use such Local Assistance MWBE Subcontractor/Supplier
Utilization Proposal Form shall constitute a material breach of the terms of the Contract. Upon the occurrence of such a
material breach, DCJS shall be entitled to any remedy provided herein, including but not limited to, a finding of Contractor
non-responsiveness.

5. Waivers

a) If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may submit a
Request for Waiver documenting good faith efforts by the Contractor to meet such goals. If the documentation included with
the waiver request is complete, DCJS shall evaluate the request and issue a written notice of acceptance or denial within
twenty (20) days of receipt.

b) If DCJS, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Plan, the Detailed
ltemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report determines that a Contractor is
failing or refusing to comply with the Contract goals and no waiver has been issued in regards to such non-compliance,
DCJS may issue a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiency within
seven (7) business days of receipt. Such response may include a request for partial or total waiver of MWBE Contract
Goals.

6. MWBE Subcontractor Utilization Quarterly Report

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, to DCJS over the
term of the Contract documenting the progress made towards achievement of the MWBE goals of the Contract.

7. Liguidated Damages - MWBE Participation

a) Where DCJS determines that Contractor is not in compliance with the requirements of the Contract and Contractor
refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally failed to comply with the
MWBE patrticipation goals, such finding constitutes a breach of contract and DCJS may withhold payment from the
Contractor as liquidated damages and/or provide for other appropriate remedies.

b) Such liquidated damages shall be calculated as an amount equaling the difference between:

i. All sums identified for payment to MWBESs had the Contractor achieved the contractual MWBE goals, and
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ii. All sums actually paid to MWBES for work performed or materials supplied under the Contract.

¢) In the event a determination has been made which requires the payment of liquidated damages and such identified sums
have not been withheld by the DCJS, Contractor shall pay such liquidated damages to the DCJS within sixty (60) days after
they are accessed by the DCJS unless prior to the expiration of such sixtieth day, the Contractor has filed a complaint with
the Director of the Division of Minority and Women's Business Development pursuant to Subdivision 8 of Section 313 of the
Executive Law in which event the liquidated damages shall be payable if Director renders a decision in favor of the DCJS.

8. M/\WBE and EEO Palicy Statement

The Contractor agrees to adopt the following policies with respect to the project being developed or services rendered in this
Contract with the Division of Criminal Justice Services:

a) M/WBE

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the M/WBE
contract participation goals set by the State for that area in which the State-funded project is located, by taking the following
steps:

i. Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEsS, including
solicitations to MAWBE contractor associations.

ii. Request a list of State-certified M/WBEs from the Division of Minority and Women's Business Development and solicit
bids from them directly.

iii. Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made available
in sufficient time for review by prospective M/WBEs.

iv. Where feasible, divide the work into smaller portions to enhance participation by M/WBEs and encourage the formation of
joint ventures and other partnerships among M/WBE contractors to enhance their participation.

v. Document and maintain records of bid solicitation, including those to MAWBESs and the results thereof. Contractor will also
maintain records of actions that its subcontractors have taken toward meeting M/WBE contract participation goals.

vi. Ensure that progress payments to MMWBESs are made on a timely basis so that financial hardship is avoided, and that
bonding and other credit requirements are waived or appropriate alternatives developed to encourage M/WBE participation.

b) EEO
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i. This organization will not discriminate against any employee or applicant for employment because of race, creed, color,
national origin, sex, age, disability or marital status, will undertake or continue existing programs of affirmative action to
ensure that minority group members are afforded equal employment opportunities without discrimination, and shall make
and document its conscientious and active efforts to employ and utilize minority group members and women in its work force
on state contracts.

ii. This organization shall state in all salicitation or advertisements for employees that in the performance of the State
contract all qualified applicants will be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, disability or marital state.

iii. At the request of the contracting agency, this organization shall request each employment agency, labor union, or
authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital
status and that such union or representative will affirmatively cooperate in the implementation of this organization's
obligations herein.

iv. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age,
disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior
arrest.

v. This organization will include the provisions of sections (i) through (iv) of this agreement in every subcontract in such a
manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the
Contract.

Contractor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE Utilization Plan and Staffing
Plan respectively, that have been submitted with the application for this Contract.

I. Equipment Inventory

Applicable equipment purchased with funds provided by this Contract as listed in Appendix B, shall be assigned a unique
inventory number. The Contractor shall list all equipment purchased with such funds on the Equipment Inventory Form and
attach it in the applicable state grants management system at the time the last program progress report is filed or sooner.
Items of equipment costing less than $500 do not need to be listed on the Equipment Inventory Form although the
Contractor is encouraged to maintain an internal inventory for audit purposes. Upon completion of all contractual
requirements by the Contractor, DCJS will permit continued use and possession of the equipment purchased with grant
funds provided the equipment continues to be used in conducting a public safety program, unless otherwise notified by
DCJS.

J. Accounting and Audits

1. Grant funds may be expended only for purposes and activities set forth in this Contract. Accordingly, the most important
single requirement of accounting for this grant is the complete and accurate documentation of grant expenditures.
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2. In addition to all other contract terms and conditions contained herein, performance-based Contractors must be able to
document that they expended at least 90% of their program operating budget on program expenses specific to the
contracted program. Any short-fall in documented expenditures below the 90% threshold will be subject to recoupment by
DCJsS.

3. If the Contractor receives funding from two or more sources, all necessary steps shall be taken to ensure that grant funds
are not co-mingled with any other grantee funds, and that grant-related transactions are not commingled. This includes, but
is not limited to, the establishment of unique budget codes, a separate cost center, or a separate chart of accounts.

4. Expenditures must be cross-referenced to supporting source documents (purchase orders, contracts, real estate leases,
invoices, vouchers, timesheets, mileage logs, etc.).

5. Contractor agrees it shall maintain adequate internal controls and adhere to Generally Accepted Accounting Principles for
Government or Generally Accepted Accounting Principles for Not-for-Profit Organizations.

6. This Contract may be subject to a fiscal audit by DCJS to ascertain financial compliance with Federal and/or State laws,
regulations, and guidelines applicable to this Contract. Such audits may include review of the Contractor's accounting,
financial, and reporting practices to determine compliance with the Contract and reporting requirements, maintenance of
accurate and reliable original accounting records in accordance with governmental accounting standards as well as
generally accepted accounting principles, and specific compliance with allowable cost and expenditure documentation
standards prescribed by any applicable Federal, State, and DCJS guidelines.

K. Non-Compliance

DCJS reserves the right to suspend program funds if the Contractor is found to be in noncompliance with the provisions of
this Contract or other grant contracts between the Contractor and DCJS or, if the Contractor or principals of the Contractor
are under investigation by a New York State or local law enforcement agency for noncompliance with State or Federal laws
or regulatory provisions or, if in DCJS' judgement, the services provided by the Contractor under the Contract are
unsatisfactory or untimely. DCJS shall provide the Contractor with written notice of noncompliance. Upon the Contractor's
failure to correct or comply with the written notice by DCJS, DCJS reserves the right to terminate this Contract, recoup funds
and recover any assets purchased with the proceeds of this Contract. DCJS reserves the right to use approved grant related
expenditures to offset disallowed expenditures from any grant funded through its offices upon issuance of a final audit report
and appropriate notification to the Contractor, or upon reasonable assurance that the Contractor is not in compliance with
the terms of the Contract.

L. Program Income

Program income is gross income earned by the Contractor that is directly generated by a supported activity or earned as a
result of the grant award during the period of performance. Program income earned by the Contractor during the funding
period as a direct result of the grant award shall be reported in writing to DCJS in a manner or format prescribed by DCJS, in
addition to any other applicable reporting requirements. This includes income received from seized and forfeited assets,
cash, the sale of grant purchased property, royalties, fees for services, and registration/tuition fees. Interest earned on grant
funds is not program income unless specified in Appendix D. The Contractor shall report the receipt and expenditures of
grant program income to DCJS. All income, including interest, generated using these grant funds shall be used to enhance
the grant project.
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M. Lapsing Appropriations

Unless otherwise specified, in accordance with the State Finance Law, the availability of all State funds for liabilities already
incurred thereunder shall cease on September 15th of the year following the fiscal year in which the funds were
appropriated, unless such funds are reappropriated by the New York State Legislature. To ensure payment, vouchers must
be received by DCJS by August 1st of the year following the fiscal year in which the funds were appropriated.

N. Refunds

If at the end of this Contract there remains any unexpended balance of the monies advanced under this Contract in the
possession of the Contractor, the Contractor shall submit a certified check or money order for the unexpended balance
payable to the order of the Sate of New York and return it to the DCJS Office of Financial Services at the address in Section
V(A)(2) of this Appendix with its final fiscal cost report by the last day of the month following the end of the Contract period.

O. Limit on Overtime Earnings

If Appendix B makes provisions for overtime payment, the Contractor shall limit overtime earnings to no more than 25
percent (25%) of the employee's annual personnel cost (salary plus fringe benefits) during the term of this Contract. Prior
written approval from DCJS is required for overtime charges in excess of the 25 percent (25%) limit. A copy of DCJS' written
approval shall be retained by the Contractor and submitted upon request.

P. Subawards/Subcontractor

None of the goals, objectives or tasks set forth in Appendix D shall be subawarded to another organization without specific
prior written approval by DCJS. Where the intention to make subawards is clearly indicated in the application in the
applicable grants management system, DCJS' approval is deemed given, if these activities are funded as proposed.

If this Contract makes provisions for the Contractor to subaward funds to other recipients, the Contractor agrees that all
Subcontractors shall be held accountable by the Contractor for all terms and conditions set forth in this Contract. The
Contractor further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations set forth in the
Contract and the Contractor shall guarantee the work of any Subcontractor.

The Contractor agrees that all Subcontractor agreements shall be formalized in writing between the parties involved, and
shall include at a minimum:

* Activities to be performed,

* Time schedule,

* Project policies,
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* Other policies and procedures to be followed,

* Dollar limitation of the agreement,

* Appendix A-1, Appendix C, Certified Assurance for Federally Supported Projects, Certification Regarding Lobbying,
Debarment and Suspension, and any special conditions set forth in Appendix D (Program Work Plan) of the Contract, and

* Applicable Federal and/or State cost principles to be used in determining allowable costs.

The Contractor will not be reimbursed for subawarded funds unless all expenditures by a Subcontractor are listed on
applicable forms. Backup documentation for such expenditures shall be made available upon request. All expenditures shall
be programmatically consistent with the goals and objectives of this Contract and with the financial plan set forth in Appendix

Q. Work Product Ownership and Distribution/DCJS Logo

Any work products developed under this Contract by the Contractor shall be the exclusive property of DCJS and Contractor
may not assert a copyright to any work products developed. Any work products shall not be disseminated by any means, in
whole or in part, unless express written permission in advance is granted by the DCJS Deputy Commissioner of the Office of
Program Development and Funding (OPDF) and Contractor adheres to any conditions or limitations with respect to usage.
Where Contractor uses their pre-existing materials in connection with this Contract, DCJS may use any said materials, in
whole or in part, with proper attribution to the Contractor.

No materials or presentations resulting from Contract activities nor any Contractor's website or social platform may use the
DCJS logo in any form without the prior written approval from the Executive Deputy Commissioner of DCJS or his/her
designee. Requests for such approval shall be submitted in writing to the DCJS Deputy Commissioner of the Office of
Program Development and Funding (OPDF) and/or DCJS General Counsel at least thirty (30) calendar days before
requested use. DCJS' determination of any requests shall be made on a case-by-case basis.

R. Delayed Implementation

Contractor agrees that if the project is not operational within 60 days of the original starting date of the grant period, it will
report in writing to the DCJS Office of Program Development and Funding (OPDF) the steps taken to initiate the project, the
reasons for delay, and the expected starting date. If the project is not operational within 90 days of the original starting date
of the grant period, the Contractor will submit a second written report to OPDF explaining the delay. The State may either
cancel the project and redistribute the funds or extend the implementation date of the project beyond the 90-day period
when warranted by extenuating circumstances.

S. Changes at the Discretion of DCJS

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp 36/48



4/26/23, 2:19 PM Award Contract

This Contract may be extended, increased, decreased, terminated, renewed, amended or renegotiated at the discretion of
the Division of Criminal Justice Services.

T. Non-Supplanting

The Contractor shall not deliberately reduce funds available for a stated purpose because of the availability of funds under
this grant. Funds shall be used to supplement, not supplant, non-Federal funds that would otherwise be available for grant
activities. Additionally, a grantee may not reduce State, local, or other non-Federal funds that have been allocated for such
permissible activity because Federal funds are available (or expected to be available) to funds that same activity. State and
Federal funds must be used to supplement existing State, local or other funds for program activities. Non-supplanting does
not apply to grants made with State funds where DCJS receives a Legislative Initiative Form (LIF) from the State
Legislature.

U. SAFETNet

The following special conditions apply to contracts with county or municipal governments as appropriate: Participating law
enforcement agencies that are funded by DCJS to conduct drug, firearms or vehicle theft or vehicle related insurance fraud
investigations shall register with SAFETNet. Participation in SAFETNet obligates the registered county or municipal
government agency to submit information regarding persons or addresses under active investigation in accordance with
SAFETNet standard operating procedures. In addition, the county or municipal government agency agrees to participate in
the Upstate New York State Intelligence Center (UNYSIC) or the New York/New Jersey High Intensity Drug Trafficking Area
Regional Intelligence Center (NY/NJ HIDTA RIC) as appropriate.

V. Compliance with New York State Policies and Standards

All information management software which a Contractor may purchase, utilize or develop with funds provided under the
terms of this Contract shall comply with all applicable New York State Office of Information Technology Services security
policies and related standards located at: http:/iww.its.ny.gov/tables/technologypolicyindex.htm.

In addition, all such information management software and/or hardware which a Contractor may purchase, utilize or develop
with funds provided under the terms of this Contract shall comply with established DCJS standards as outlined in the
following documents:

1. New York State Criminal Justice Electronic Biometric Transmission Standard

2. New York State Standard Practices for the Processing of Fingerprintable Criminal Cases

3. New York State Standard Practices for Fingerprinting Juveniles

The latest versions of these documents referenced above can be accessed on the DCJS website at:

http://criminaljustice.ny.gov/advtech/ebts.pdf
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http://criminaljustice.ny.gov/stdpractices/main_menu.htm

http:/Amww.criminaljustice.ny.gov/stdpractices/jj/nys-standard-practices-for-processing-fingerprinting-juveniles. pdf

or obtained by calling the DCJS Customer Contact Center at (800) 262-3257.

W. IJPortal

Contractors who are law enforcement agencies shall enroll as a user of the Integrated Justice Portal (IJPortal) services as
applicable.

X. DCJSContact Directory

Contractor shall enroll as applicable in the DCJSContact Directory established and administered by the Division of Criminal
Justice Services. DCJSContact is a free-of-charge statewide email directory used to alert the law enforcement community to
the availability of free law enforcement training courses and materials, legal updates, and officer safety bulletins, among
others. Information regarding enrollment in the DCJSContact Directory can be obtained by accessing the enrollment form at
http:/AMww.surveygizmo.com/s3/3351854/DCJS-Contact-Enrollment-Form.

Y. Incident-Based Reporting (IBR)/UCR Data Entry Interface

Incident-Based Reporting (IBR) agencies are required to use the |JPortal IBR Submission interface to upload their monthly
NYSIBR extract file, and the |JPortal UCR Data Entry Interface to submit their monthly Hate Crime and Law Enforcement
Officers Killed or Assaulted (LEOKA) reports.

Summary (UCR) reporting agencies are required to use the |JPortal UCR Data Entry Interface to submit all monthly UCR
reports including the Return A (Monthly Offenses known to Police), Arrests of Persons 18 and Over, Arrests of Persons
Under 18, Supplemental Homicide Report (SHR), Arson, Hate Crime, and the Law Enforcement Officers Killed or Assaulted
(LEOKA).

Law enforcement agencies are required to submit all monthly crime reports to DCJS through the Integrated Justice Portal
(IJPortal) IBR/UCR Reporting Interface within 30 calendar days after the close of the reporting period. Failure to submit this
information may result in grant funds being withheld.

Instructions for accessing and submitting crime reports through the |JPortal can be found at:
http://imww.criminaljustice.ny.gov/crimenet/ojsa/crimereporting-ucr_refman/lJPortal-UCR-Data-Entry-Manual.pdf.

All law enforcement agencies shall stay current with their monthly submissions. When the police department is unable to
submit the data within 30 days, the Chief shall submit the reasoning to DCJS, while ensuring the data is submitted as soon
as possible. If it is deemed that the reasoning for the late submission was out of the control of the police department, a
waiver will be granted to avoid the fiscal penalty.

Law enforcement agencies shall submit full UCR Part 1 crime reports, including supplemental homicide reports, to DCJS by
30 days following the end of the month. These monthly reports may be submitted either under the Uniform Crime Reporting
System (UCR) or under the Incident Based Reporting System (IBR). Quick Reports will not be accepted. Failure to submit
this information may result in grant funds being withheld.
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UCR agencies shall fill out the Domestic Violence Victim Data table found on the last page of the Return A in accordance
with the new domestic violence reporting requirements. These requirements can be found online at:
http://www.criminaljustice.ny.gov/crimnet/ojsa/crimereporting/domestic_violence_reporting_alert_5-08-08.pdf.

Failure to submit this information may result in grant funds being withheld. Agencies reporting through IBR do not submit a
supplemental report for domestic violence. The required data is automatically collected through the monthly submission of
an IBR file.

Z. Publications

The Contractor will submit to DCJS for review all proposed publications (written, visual or audio) prior to their public release.
Any such publications shall contain the following statement: 'This project is supported by a grant from the New York State
Division of Criminal Justice Services. Points of view in this document are those of the author and do not necessarily
represent the official position or policies of the Division of Criminal Justice Services.'

AA. Sexual Harassment Prevention Policy Certification

As of January 1, 2019, bidders on procurements subject to competitive bidding in New York State are required to submit a
certification with every bid that states they have a policy addressing sexual harassment prevention and that they provide
sexual harassment training to all employees on an annual basis.

Pursuant to State Finance Law §139-, bidders responding to a competitively bid Request for Proposal (RFP) must certify
that by submission of their bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a
joint bid each party thereto certifies its own organization, under penalty of perjury, that the bidder has implemented a written
policy addressing sexual harassment prevention in the workplace and provides annual sexual harassment prevention
training to all of its employees. Such policy shall, at a minimum, meet the requirements of section two hundred one-g of the
labor law.

Bidders that do not certify will not be considered for award, provided however, that if the bidder cannot make the
certification, the bidder provides a signed statement with their bid detailing the reasons why the certification cannot be made.

In addition, requiring this certification for competitively bid RFPs, DCJS has included this requirement for all grantees
receiving funds from DCJS. Grantees must provide certification that they have implemented a written policy addressing
sexual harassment prevention in the workplace and that they provide annual sexual harassment prevention training to all of
its employees.

The certification form described above is available at https://www.criminaljustice.ny.gov/ofpa/applcntgrntfrms.html and is
required from grantees as part of the submission in the applicable state grants management system.

VI. PROGRAM SPECIFIC TERMS AND CONDITIONS:
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The following terms and conditions apply only to the Contractors receiving funds under the identified program:

Aid to Crime Labs Program

The Contractor consents to and acknowledges the New York State Inspector General's jurisdiction to investigate allegations
of serious negligence or misconduct regarding its Forensic Laboratory, and agrees that the Laboratory and its staff are
required to cooperate with the New York State Inspector General in its investigation of what it deems to be allegations of
serious negligence or misconduct substantially effecting the integrity of the forensic results committed by employees or
subcontractors of the Laboratory. Nothing in the agreement shall affect or impair the Inspector General's jurisdiction under
Article 4-A of the New York State Executive Law.

Contractor agrees to require as part of the agreement with a subcontractor that the subcontractor consent to and
acknowledge the NYS Inspector General's jurisdiction to investigate allegations of serious negligence or misconduct
regarding the subcontractor and to agree all of the subcontractor's staff are required to cooperate with the NYS Inspector
General in any investigation of the subject of allegations that may substantially affect the integrity to forensic results
committed by employees of the subcontractor. The contractor further agrees to require as a part of any agreement with a
subcontractor that the subcontractor designate the Contractor as an agent to accept service for purposes of any
investigation conducted by the Inspector General.

County Re-entry Task Force (CRTFs)

The Contractor agrees that, as part of DCJS' crime reduction strategy initiatives, each County Re-entry Task Force will
develop a formal interactive relationship with other crime reduction strategies in their county.

The Contractor must work towards the development of a comprehensive array of reentry services within the county to
ensure that the individual needs of all returning individuals can be appropriately addressed. The Contractor shall review all
services proposed by subcontractors for compliance with evidence-based practices.

In addition to services designed to meet the basic needs of returning persons, the Contractor will ensure that the county's
network of services include those that address criminogenic needs, have been evaluated for effectiveness in achieving their
desired outcomes, and comport with evidence-based interventions for people who have offended. Examples include, but are
not limited to, the provision of Thinking for a Change (T4C) and Offender Workforce Development Specialist (OWDS)
Programming which may be evaluated as part of the Contract with the Contractor.

Crimes Against Revenue Program (CARP)

The Contractor, in cooperation with DCJS, the Department of Taxation and Finance (DTF) and/or any other state agencies
where applicable, will publicize noteworthy prosecutions to promote deterrence.

The Contractor shall enter into a signed Memorandum of Understanding (MOU) with DTF and other agencies if appropriate,
to set forth roles, responsibilities and coordination between the parties with respect to the investigation and prosecution of
tax crimes and other fraud that can adversely affect governmental revenues.
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Gun Involved Violence Elimination (GIVE) Initiative

The Contractor agrees that if funding is being provided for the implementation of any other DCJS crime reduction strategies
within the same jurisdiction, the implementing agency will coordinate their GIVE strategy with those other initiatives.

Participating agencies receiving funding through the GIVE Initiative will be required to participate in a GIVE program
evaluation. This may require agencies to provide DCJS or its contractors with data and information relating to jurisdictional
GIVE operations, initiatives, and enforcement efforts.

The Contractor agrees to comply with all program requirements including those outlined within the GIVE guidance
document.

Participating law enforcement agencies receiving GIVE funds shall enforce the provisions of Orders of Protection,
particularly with respect to those provisions prohibiting the ownership or possession of firearms, when so ordered in family or
criminal court and served upon the defendant and will enforce the firearms prohibition of the federal Violence Against
Women Act.

Participating police departments will attend monthly meetings, at a minimum, with the SNUG program manager or his/her
designee and regional crime analysts to discuss firearms related crime, gang activity, and violence. Meeting frequency may
be increased at the discretion of DCJS based on shootings, homicides, and the incidence of violent crime within a
jurisdiction.

Participating police departments will develop writing protocols detailing established procedures to notify the SNUG program
manager or his/her designee of all shootings and/or homicides within 24 hours of each incident. The written procedures
must be submitted to DCJS with the first Quarterly Progress Report.

Participating police departments will provide DCJS an annual report detailing a year to year comparison of shootings and
homicides for the current GIVE Contract period and the two preceding GIVE Contract periods for the target area(s) and the
entire city. This annual comprehensive report will be due on the last day of the month following the expiration date of the
Contract.

Motor Vehicle Theft and Insurance Fraud (MVTIF) Program

The Contractor shall expend funds in a manner that is consistent with the MVT/MVIF Plans of Operation

New York State Defenders Association (NYSDA)

Any income, including interest, arising from state funds paid to the NYSDA shall be used to pay for the cost or expansion of
tasks to be performed as part of the NYSDA's programs or projects, provided that all such income shall first be used to
reimburse the NYSDA for monies expended from its general fund to support the Backup Center services.
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Whenever possible, the NYSDA and its employees shall seek state rates for travel, meals, and lodging. Where such rates
are not obtainable, NYSDA employees must provide three quotes demonstrating reasonableness of price for alternate travel,
meals, and lodging, except when seeking lodging at the venue of a conference essential to the NYSDA program. In which
case the NYSDA shall document the conference arrangements and rates for travel, meals, and lodging.

Upon DCJS request, the NYSDA will arrange for DCJS personnel to attend the NYSDA trainings and conferences offered for
the purposes of program and contract monitoring. The parties of this Contract understand that nothing in this Contract shall
be construed to preclude or impair the right of the NYSDA attorneys to act in the best interest of their clients. In providing
access to records and submitting reports required pursuant to the provisions of this Contract, the NYSDA shall, in
accordance with its professional responsibility under the New York Rules of Professional Conduct (see 22 NYCRR Pt. 1200),
protect the confidences and secrets of its clients, including the clients of the attorneys to whom the NYSDA provided
assistance or services. No record or report shall be deemed deficient because of the omission of information, the provision
of which would result in the disclosure of any such confidences or secrets or would otherwise compromise the interest of any
client.

In serving as the Public Defense Backup Center and a clearing house for information realting to the provision of public
defense services, NYSDA will review, assess, and analyze the public defense system and advnace the rights and interests
of public defense clients and public defense attorneys.

10/31/19 VERSION II.
Certified by - on
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Award Contract Crimes Against Revenue
Project No. Grantee Name
CR22-1003-D00 Oneida County 04/26/2023

APPENDIX B - Budget Summary by Participant

Oneida County
Oneida County District Attorneys Office - Version 1

# Personnel Number Unit Cost Total Cost Grant Funds | Matching Funds
1 {Part Time Investigators 3 $27,600.00 $82,800.00 $82,800.00 $0.00
Justification: Three part time investigators who work 910 hours per year at $30.33 per hour will be employed under the CARP

grant at 100% of their time. CARP investigative staff are responsible for conducting investigations, performing undercover

work, generate and serve subpeonas, execute search warrants, follow up on cases, and perform the administrative duties
associated with CARP investigations.

2 {Full Time Investigator | 1 | $54,663.00 | $54,663.00 | $54,663.00 | $0.00
Justification: The full time investigator line items funds a full time investigator who will earn a maximum of $54,663 per year

and spends 100% of his time on Crimes Against Revenue cases. CARP investigative staff are responsible for conducting

investigations, performing undercover work, generate and serve subpeonas, execute search warrants, follow up on cases, and
perform the administrative duties associated with CARP investigations.

Total | $137,463.00 | $137,463.00 | $0.00
# Fringe Benefits Number Unit Cost Total Cost| Grant Funds Matching Funds
1] Part Time Investigator Fringe Benefits 1 $8,860.00 $8,860.00 $8,860.00 $0.00

Justification: 3 Part time investigator fringe benefits @ approx. 7.65% social security, 2.8% workers comp, 0.25%
unemployment insurance
2| Full Time Investigator Fringe Benefits | 1 | $5849.00] $5849.00] $5,849.00 | $0.00

Justification: 1 Full Time Investigator fringe benefits @ approx. 7.65% social security, 2.8% workers comp, 0.25%
unemployment insurance

Total | $14,709.00]  $14,709.00] $0.00

# Equipment Number Unit Cost Total Cost Grant Funds | Matching Funds

Equipment Purchase, Repair or
1 Replacement 1 $4,000.00 $4,000.00 $4,000.00 $0.00

Justification: The equipment line item is reserved to repair or maintain existing equipment, or purchase new equipment as the
need arises. Examples of applicable equipment could be audio recording devices, computer hardware or covert video
recording sunglasses.

2 |Forensic Software License | 1 | $4,000.00] $4,000.00 | $4,000.00 | $0.00
Justification: XRY Logical & Physical License Renewal License to facilitate the effective prosecution of economic crime in
Oneida County using advanced technology. The software in question will allow our prosecutors to gather data from the

electronic devices of defendants, which will expedite the process of prosecution and lead to a larger return on investment of
CARP funds.

Total | $8,000.00 | $8,000.00 | $0.00
# Supplies Number Unit Cost Total Cost Grant Funds Matching Funds
1 | Office Supplies 1 $706.00 $706.00 $706.00 $0.00

Justification: Office equipment and supplies to be used for the prosecution of financial and economic crime. ltems may include
but not be limited to paper and ink cartridges.

Total | $706.00 | $706.00 | $0.00

Total Project Costs Total Cost Grant Funds Matching Funds
$160,878.00 $160,878.00 $0.00

Total Contract Costs Total Cost Grant Funds Matching Funds
$160,878.00 $160,878.00 $0.00
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Award Contract Crimes Against Revenue
Project No. Grantee Name
CR22-1003-D00 Oneida County 04/26/2023

APPENDIX C, PAYMENT AND REPORTING

Ill. Payment and Reporting Provisions

For All Grantees:

All requests for reimbursement must reflect actual costs that have been incurred for goods or services that were received by
the Contractor during the contract period, or alternatively, the number of milestones achieved during the contract period for
performance-based contracts. A purchase order issued without receipt of the items or services is not eligible for
reimbursement. Goods or services ordered but not received during the contract period are not eligible for reimbursement.
Additionally, the Contractor must have paid for the goods or services in order to be eligible for reimbursement.

A. Contractors must submit all required fiscal reports, supporting documentation and program progress reports as required
under Section II. Failure to meet these requirements may result in rejection of the associated voucher, placement of a stop
payment or withholding of funds. Final vouchers and required reports must be submitted by the last day of the month following
the end of the grant contract period. Failure to voucher within this period may result in the loss of grant funds.

B. If an advance was approved and a contract renewal is permitted, this serves as notification to contractors that advances
shall not be automatically renewed. If an advance in subsequent renewal periods is requested, supporting documentation in a
manner prescribed by the State Agency is required. The State Agency at its sole discretion shall be determined if a
subsequent advance is supported. Nothing in this agreement shall require any advance during subsequent renewal periods
simply because an advance was approved in the initial or prior contract term.

C. Vouchers (Claims for Payment) shall be submitted in a format acceptable to the State Agency and the Office of the State
Comptroller (see http://www.criminaljustice.ny.gov/ofpa/applcntgrntfrms.htmi). All required reports, such as Fiscal Cost Reports
and Detailed Itemization Forms, must be prepared quarterly consistent with provisions in Appenix D. Prior period adjustments
shall be reported in the same accounting period that the correction was made. Requests for payments must be
accompanied by adequate supporting documentation as determined by the State Agency.

D. All submitted vouchers shall reflect the Contractor's actual disbursements and be accompanied by supporting detailed
itemizations of personal service and non-personal service expenditures and other documentation as required - or by milestone
achievements for performance-based contracts - and a fiscal cost report for the reporting period. Timely, properly completed
and signed vouchers and fiscal cost reports, as well as detailed itemization forms with supporting documentation as required,
shall be submitted to:

DCJSGrantsUnitVoucherSubmittal@DCJS.NY.Gov

The State Agency reserves the right not to release subsequent grant awards pending Contractor compliance with this
Agreement. In the event that any expenditure for which the Contractor has been reimbursed by grant funds is subsequently
disallowed, the State Agency in its sole discretion, may reduce the voucher payment by the amount disallowed.
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E. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all vouchers is the DCJS
Office of Financial Services as described above. Payment of grant vouchers shall be made in accordance with the provisions
of Article XI-A of the State Finance Law. The Contractor must notify the Office of Financial Services in writing of a change of
address in order to benefit from the prompt payment provision of the State Finance Law. When progress reports are overdue
or the required MWBE reporting is not included, vouchers will not be eligible for prompt payment interest.

Certified by - on
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Award Contract Crimes Against Revenue
Project No. Grantee Name
CR22-1003-D00 Oneida County 04/26/2023

APPENDIX D - Work Plan
Goal

Effectively investigate, prosecute, and deter crimes adversely affecting government revenues and expenditures, and recoup
lost State revenue.

Objective #1
To conduct investigations and prosecutions to hold persons criminally accountable for their criminal conduct and recover
evaded State revenue in a manner that deters non-compliance with State law.

Task #1 for Objective #1

Measure the effectiveness and impact of local investigation and prosecution efforts; and document the results of completed
prosecutions--including any resulting criminal or civil dispositions and the State revenue recovered thereby.

# Performance Measure

Report project outcomes quarterly by recording the results of investigations, prosecutions, dispositions and monetary
recoveries on the CARP Quarterly Program Summary Worksheet as well as the Quarterly Progress Report- Inventory

1 Worksheet (attachments 4 and 5). Submit both the Quarterly Program Summary Worksheet and the Quarterly Progress
Report - Inventory Worksheet as attachments in GMS and also send to DTF at
tax.sm.CARPApplications@tax.ny.goy 1 mmmmmmmaaaaa

Objective #2

To implement the provisions of NYS Exec. Law Article 15-A and 5 NYCRR Parts 142-144 Minority and Women-Owned
Business Enterprise Regulations (MWBE) by providing meaningful participation by NYS Certified MWBES, defined as
subcontractors or suppliers.

Task #1 for Objective #2
Utilize good faith efforts, pursuant to 5 NYCRR §142.8 of the New York State Executive Law Article 15-A, to meet the

maximum feasible portion of the organization's established MWBE goals.

# Performance Measure
1 What percent of your established Minority and Women Business Enterprise goal have you met to date?
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Award Contract Crimes Against Revenue
Project No. Grantee Name
CR22-1003-D00 Oneida County 04/26/2023

Additional Special Conditions
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ONEIDA COUNTY

OFFICE OF THE DISTRICT ATTORNEY

Scott D. McNamara
DISTRICT ATTORNEY

Todd C. Carville Grant J. Garramone
Chief Assistant District Attorney Executive Administrative Assistant

Laurie Lisi ; Jennifer M. Scholl
Sarah F. DeMellier ‘ _ Angglo J. Partipelo 111
William J. Barry III FN 20 ’ Michael A. LaBella
Stephanie N. Singe Amanda M. Tucciaronc

Paul S. Kelly BUBLIS SAFETY Nicholas T. Fletcher

Travis J. Yoxall Rachel B. McNamara

Maria Murad Blais s Andrew K.gaixmg
Rebecca G. Kellcher : EAN Dawn C. Lupi
Kimberly R. Sudakow WAYS & M Thomas B. Luka
Sara D. Lupi . Kathleen Arcuri
Robert Rose

July 6, 2023

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear County Executive Picente:

Enclosed is the proposed Non-Fatal Shooting Initiative grant award which the New York State
Division of Criminal Justice Services has awarded our office in the amount of $47,600.00. Grant
funds will be used to purchase forensic investigative equipment, send employees to training, and
fund a rotating on-call gun phone. These expenses will be focused on the investigation and
prosecution of non-fatal shootings in Oneida County.

The grant period is from March 1, 2023 to June 30, 2023. Matching funds are not required.

I 'am hereby requesting your review and approval of this grant. After doing so, please forward this
information to the Oneida County Board of Legislators for their review and approval. Should you
have any questions or concerns, please notify me.

Thank you for your time and assistance in this matter.

Sincerely,

cott D. McNamara J

Oneida County District Attorney
SDM/kn (w/enc.)

233 Elizabeth Street, Utica, NY 13501 Phone: (315) 798-5766 Fax: (315) 798-5582

Date 7"/ ? ""‘Z .5




Oneida Co. Department: District Attorney Competing Proposal
Only Respondent
Sole Source RFP —
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: NYS Division of Criminal Justice Services
80 South Swan Street
Albany, NY 12210

Title of Activity or Service: Non-Fatal Shooting Initiative Grant

Proposed Dates of Operation: 03/01/2023 — 06/30/2023

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services:
Grant funds will be used to purchase forensic investigative equipment, send employees to
trainings, and fund a rotating on-call gun phone. These expenses will be focused on the
investigation and prosecution of non-fatal shootings in Oneida County.

2) Program/Service Objectives and Outcomes:

3) Program Design and Staffing

Assistant District Attorney William Barry

Assistant District Attorney Travis Yoxall

Assistant District Attorney Amanda Tucciarone

Assistant District Attorney Rachel McNamara

Assistant District Attorney Angelo Partipelo

Senior Confidential Investigator Shane Yoxall
Total Funding Requested: $47,600.00 Account: A1165-1165-439-100
Oneida County Dept. Funding Recommendation: $47,600.00
Proposed Funding Sources (Federal $/ State $/County $): State $
Cost Per Client Served: N/A
Past Performance Data: N/A

O.C. Department Staff Comments: None
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STATE AGENCY NYS COMPTROLLER'S NUMBER: T484924
(Contract Number)

Division of Criminal Justice Services
80 South Swan Street

Albany, NY 12210 ORIGINATING AGENCY CODE: 01490 - Division of Criminal Justice

Services

GRANTEE/CONTRACTOR: (Name & Address)
Oneida County
800 Park Avenue

TYPE OF PROGRAMS: GIVE Initiative
DCJS NUMBERS: GV22484924

Utica, NY 13501-2939 CFDANUMBERS:

INITIAL CONTRACT PERIOD: AMENDED CONTRACT PERIOD:

FROM 03/01/2023 TO 06/30/2023 FROM TO

FUNDING AMOUNT FROM INITIAL PERIOD: $47,600.00 FUNDING AMOUNT FROM AMENDED PERIOD:
TRANSACTION TYPE: New MULTI-YEAR TERM: (if applicable): 0 1-year renewal options.
FEDERAL TAX IDENTIFICATION NO: 156000460

MUNICIPALITY NO: (if applicable) 300100000000

STATUS: APPENDIX ATTACHED AND PART OF THIS AGREEMENT
Contractor is not a sectarian entry. _X_APPENDIXA1 Master Grant Agreement & Program Specific Terms and
Contractor is not a not-for-profit organization. Caonditians

CHARITIES REGISTRATION NUMBER: ___APPENDIXA2 Federally Funded Grants Special Conditions

APPENDIX B Budget

(Enter number or Exempt)
if "Exempt" is entered above, reason for exemption.
N/A ___APPENDIX G Procedural Guidelines for the Control of Surveillance Equipment

X
_X_APPENDIX C Payment and Reporting Schedule
.

APPENDIX D Program Workplan

___ Other (Identify)

Contractor has has not timely
filed with the Attorney General's Charities
Bureau all required periodic or annual written
reports.

IN WITNESS THERE OF, the parties hereto have electronically executed or approved this MASTER GRANT on the dates of their signatures.

NYS Division of Criminal Justice Services

BY: , Date:
Office of Program Development and Funding

State Agency Certification: In addition to the acceptance of this contract, | also certify that original copies of this signature page will be attached to
all other exact copies of this contract.

GRANTEE: In addition, I, acting in the capacity as Contractor, certify that | am the signing authority, or have been delegated or designated formally
as the signing authority by the appropriate authority or officials, and as such | do agree, and | have the authority to agree, to all of the terms and
conditions set forth in the Master Contract, including all appendices and attachments. | understand that (i) payment of a claim on this Master
Contract is conditioned upon the Contractor's compliance with all applicable conditions of participation in this program and (if | am acting in the
capacity as a not-for profit Contractor) the accuracy and completeness of information submitted to the State of New York through the Gateway
vendor prequalification process and (ii) by electronically indicating my acceptance of the terms and conditions of the Master Contract, | certify that
(a) to the extent that the Contractor is required to register and/or file reports with the Office of Attorney General's Charities Bureau (‘Charities
Bureau'), the Contractor's registration is current, all applicable reports have been filed, and the Contractor has no outstanding requests from the
Charities Bureau relating to its filings and (b) all data and responses in the application submitted by the Contractor are true, complete and accurate.
| also understand that use of my assigned User ID and Password on the State's contract management system is equivalent to having placed my
signature on the Master Contract and that | am respaonsible for any activity attributable to the use of my User ID and Password. Additionally, any
information entered will be considered to have been entered and provided at my direction. | further certify and agree that the Contractor agrees to
waive any claim that this electronic record or signature is inadmissible in court, notwithstanding the choice of law provisions.

BY: Hon. Anthony J. Picente jr., County Executive Date:

APPROVED,

ATTORNEY GENERAL'S SIGNATURE Thomas P. DiNapoli, State Comptroller

Title:
Date:

Title:
Date:
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Award Contract GIVE Initiative
Project No. Grantee Name

GV23-1006-D00 Oneida County 04/20/2023
NEW YORK STATE

DIVISION OF CRIMINAL JUSTICE SERVICES

GRANT CONTRACT

APPENDIX A-1

This Contract is hereby made by and between the State of New York acting by and through the New York State Division of
Criminal Justice Services (DCJS or State Agency) and the public or private entity (Contractor) identified on the face page
hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and operation of program
services, design or the execution and performance of construction projects, as applicable and desires to contract with skilled
parties possessing the necessary resources to provide such services or work, as applicable, and

WHEREAS, the Contractor is ready, willing, and able to provide such program services or the execution and performance of
construction projects and possesses or can make available all necessary qualified personnel licenses, facilities and
expertise to perform or have performed the services or work, as applicable, required pursuant to the terms of the Contract,

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State and the Contractor
agree as follows:

STATE STANDARD TERMS AND CONDITIONS

. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have no liability under this
Contract to the Contractor or to anyone else beyond funds appropriated and available for the Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract is with the State
University of New York (SUNY) or City University of New York (CUNY), Section 355 or Section 6218 of the Education Law),
if the Contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain
S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds
said statutory amount, or if, by the contract, the State agrees to give something other than money when the value or
reasonably estimated value of such consideration exceeds $25,000, it shall not be valid, effective or binding upon the State
until it has been approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the Office
of General Services is required when such contracts exceed $85,000 (State Finance Law including, but not limited to,
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changes in amount, consideration, scope or contract term identified on the Face Page (Contract Term), it shall not be valid,
effective or binding upon the State until it has been approved by, and filed with, the New York Attorney General Contract
Approval Unit (AG) and OSC. If, by the Contract, the State agrees to give something other than money when the value or
reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the AG and OSC.

Budget Changes: An amendment that would result in a transfer of funds among program activities or budget cost
categories that does not affect the amount, consideration, scope or other terms of such contract may be subject to the
approval of the AG and OSC where the amount of such modification is, as a portion of the total value of the contract, equal
to or greater than ten percent for contracts of less than five million dollars, or five percent for contracts of more than five
million dollars, and, in addition, such amendment may be subject to prior approval by the applicable State Agency as
detailed in Section V(C).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Contract (including any and all Appendices and amendments) or (ii)
between the terms of the Contract and the original request for proposal, the program application or other Appendix that was
completed and executed by the Contractor in connection with the Contract, the order of precedence is as follows:

1. Appendix A-1

2. Mcdifications to the Face Page

3. Modifications to Appendix B, Appendix C and Appendix D

4. The Face Page

5. Appendix B, Appendix C and Appendix D

6. Madification to Appendix A-1

7. Other appendices, including, but not limited to, the request for proposal or program application

D. Funding: Funding for the term of the Contract shall not exceed the amount specified as 'Funding Amount for Initial
Period' on the Face Page or as subsequently revised to reflect an approved renewal or cost amendment. Funding for the
initial and subsequent periods of the Contract shall not exceed the applicable amounts specified in the applicable Appendix
B (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and comply with all provisions
of the Contract to the satisfaction of the State. The Contractor shall provide services or work, as applicable, and meet the
program objectives summarized in Appendix D (Program Work Plan) in accordance with the provisions of the Contract,
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relevant laws, rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Contract, the parties shall revise or complete the appropriate appendix form(s). In addition,
to the extent that such modification meets the criteria set forth in Section I.B herein, it shall be subject to the approval of the
AG and OSC before it shall become valid, effective and binding upon the State. Maodifications that are not subject to the AG
and OSC approval shall be processed in accordance with the guidelines stated in this Appendix in Section V(C ) herein.

G. Governing Law: This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

H. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any respect by a court of
competent jurisdiction, shall be ineffective only to the extent of such invalidity, illegality or unenforceability, without affecting
in any way the remaining provisions hereof, provided, however, that the parties to the Contract shall attempt in good faith to
reform the Contract in a manner consistent with the intent of any such ineffective provision for the purpose of carrying out
such intent. If any provision is held void, invalid or unenforceable with respect to particular circumstances, it shall
nevertheless remain in full force and effect in all other circumstances.

l. Interpretation: The headings in the Contract are inserted for convenience and reference only and do not madify or restrict
any of the provisions herein. All personal pronouns used herein shall be considered to be gender neutral. The Contract has
been made under the laws of the State of New York, and the venue for resolving any disputes hereunder shall be in a court
of competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted either:

a) by certified or registered United States mail, return receipt requested,

b) by facsimile transmission,

c) by personal delivery,

d) by expedited delivery services, or

e) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in this Appendix in Section V(A)(1).
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3. Notices to the Contractor shall be addressed to the Contractor's designee.

4. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of expedited
delivery service or certified or registered United States mail, as of the date of first attempted delivery at the address and in
the manner provided herein, or in the case of facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile number or address in the United
States as their address for purpose of receiving notice under the Contract by giving fifteen (15) calendar days prior written
notice to the other party sent in accordance herewith. The parties agree to mutually designate individuals as their
representatives for the purposes of receiving notices under the Contract. Additional individuals may be designated in writing
by the parties for purposes of implementation, administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice Law & Rules (CPLR),
Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested. Service
hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by
the United States Postal Service as refused or undeliverable. Cantractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the last known address shall
be sufficient. The Contractor shall have thirty (30) calendar days after service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of set-off. These rights shall
include, but not be limited to, the State's option to withhold, for the purposes of set-off, any moneys due to the Contractor
under the Contract up to any amounts due and owing to the State with regard to the Contract, any other contract with any
State department or agency, including any contract for a term commencing prior to the term of the Contract, plus any
amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies,
or monetary penalties relative thereto. The State shall exercise its set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
OSC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all accidents and/or
injuries to persons (including death) or property arising out of or related to the services to be rendered by the Contractor or
its subcontractors pursuant to this Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision of services pursuant to
the Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet, or otherwise disposed of
without the State's previous written consent, and attempts to do so are null and void. Notwithstanding the foregaing, such
prior written consent of an assignment of a contract let pursuant to Article Xl of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence of the State Comptroller where the original contract was
subject to the State Comptroller's approval, where the assignment is due to a reorganization, merger, or consaolidation of the
Contractor's business entity or enterprise. The State retains its right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with the State. The Contractor may, however, assign its right to
receive payments without the State's prior written consent unless the Contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York, the State Agency, or
against any county or other local government entity with funds provided under the Contract. The term 'litigation' shall include
commencing or threatening to commence a lawsuit, joining or threatening to join as a party to ongoing litigation, or
requesting any relief from any of the State of New York, the State Agency, or any county, or other local government entity.
The term 'regulatory action' shall include commencing or threatening to commence a regulatory proceeding or requesting
any regulatory relief from any of the State of New York, the State Agency, or any county, or other local government entity.
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P. No Arbitration: Disputes involving the Contract, including the breach or alleged breach thereof, may not be submitted to
binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent jurisdiction of
the State of New York.

Q. Secular Purpose: Service performed pursuant to the Contract are secular in nature and shall be performed in a manner
that does not discriminate on the basis of religious belief or promote or discourage adherence to religion in general or
particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall not be used for any partisan
political activity, or for activities that attempt to influence legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal place of business is located
in a country, nation, province, state, or political subdivision that penalizes New York State vendors, and if the goods or
services it offers shall be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994
and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which it would
otherwise obtain. [1]

[1 - As of October 9. 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska,
Hawaii, Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the
most current list of jurisdictions subject to this provision.]

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent, detect, and
report fraud, waste and abuse of public funds, including information about the Federal False Claims Act, the New York State
False Claims Act and whistleblower protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on behalf of the Contractor
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of his or her knowledge and belief that its bid was arrived at independently and without collusion aimed at restricting
competition. The Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive binding certification on the Contractor's behalf.

V. Federally Funded Grants: All of the Specific Federal requirements that are applicable to the Contract are identified in
Appendix D (Program Work Plan) hereto. To the extent that the Contract is funded, in whole or part, with Federal funds or
mandated by Federal law, (i) the provisions of the Contract that conflict with Federal rules, Federal regulations, or Federal
program specific requirements shall not apply and (ii) the Contractor agrees to comply with all applicable Federal rules,
regulations and program specific requirements including, but not limited to, those provisions that are set forth in Appendix D
(Program Work Plan) hereto.

Il. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Contract shall be specified on the Face Page, unless terminated sooner as provided herein.
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B. Renewal:

1. General Renewal:The Contract may consist of successive periods on the same terms and conditions, as specified within
the Contract (a 'Simplified Renewal Contract'). Each additional or superseding period shall be on the forms specified by the
State and shall be incorporated in the Contract.

2. Renewal Notice to Not-for-Profit Contractors:

a) Pursuant to State Finance Law §179-t, if the Contract is with a not-for-profit Contractor and provides for a renewal option,
the State shall notify the Contractor of the State's intent to renew or not to renew the Contract no later than ninety (90)
calendar days prior to the end of the term of the Contract, unless funding for the renewal is contingent upon enactment of an
appropriation. If funding for the renewal is contingent upon enactment of an appropriation, the State shall notify the
Contractor of the State's intent to renew the Contract the later of: (1) ninety (90) calendar days prior to the end of the term of
the Contract, and (2) thirty (30) calendar days after the necessary appropriation becomes law. Notwithstanding the
foregoing, in the event that the State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State ('"Unusual Circumstances'), no payment of interest shall be due to the not-for-
profit Contractor. For purposes of State Finance Law §179-t, 'Unusual Circumstances' shall not mean the failure by the State
to (i) plan for implementation of a program, (ii) assign sufficient staff resources to implement a program, (iii) establish a
schedule for the implementation of a program or (iv) anticipate any other reasonably foreseeable circumstances.

b) Notification to the not-for-profit Contractor of the State's intent to not renew the Contract must be in writing in the form of a
letter, with the reason(s) for the non-renewal included. If the State does not provide notice to the not-for-profit Contractor of
its intent not to renew the Contract as required in this Section and State Finance Law §179-t, the Contract shall be deemed
continued until the date the State provides the necessary notice to the Contractor, in accordance with State Finance Law
§179-t. Expenses incurred by the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Contract.

C. Termination:

1. Grounds:

a) Mutual Consent: The Contract may be terminated at any time upon mutual written consent of the State and the
Contractor.

b) Cause: The State may terminate the Contract immediately, upon written notice of termination to the Contractor, if the
Contractor fails to comply with any of the terms and conditions of the Contract and/or with any laws, rules, regulations,
policies, or procedures that are applicable to the Contract.

c) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7) herein, the State may make a final
determination that the Contractor is non-responsible (Determination of Non-Responsibility). In such event, the State may
terminate the Contract at the Contractor's expense, complete the contractual requirements in any manner the State deems
advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) calendar days prior written
notice.
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e) Lack of Funds: If for any reason the State or the Federal government terminates or reduces its appropriation to the
applicable State Agency entering into the Contract or fails to pay the full amount of the allocation for the operation of one or
more programs funded under this Contract, the Contract may be terminated or reduced at the State Agency's discretion,
provided that no such reduction or termination shall apply to allowable costs already incurred by the Contractor where funds
are available to the State Agency for payment of such costs. Upon termination or reduction of the Contract, all remaining
funds paid to the Contractor that are not subject to allowable costs already incurred by the Contractor shall be returned to
the State Agency. In any event, no liability shall be incurred by the State (including the State Agency) beyond monies
available for the purposes of the Contract. The Contractor acknowledges that any funds due to the State Agency or the State
of New York because of disallowed expenditures after audit shall be the Contractor's responsibility.

f) Force Majeure: The State may terminate or suspend its performance under the Contract immediately upon the occurrence
of a 'force majeure'. For purposes of the Contract, 'Force majeure' shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts beyond the control of the State
which render the performance of its obligations impossible.

2. Notice of Termination:

a) Service of notice: Written notice of termination shall be sent by:

(i) personal messenger service, or

(i) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i) the date indicated in the notice
and (ii) the date the notice is received by the Contractor, and shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt given to the Contractor or by
affidavit of the individual making such hand delivery attesting to the date of delivery, or

(i) if the notice is delivered by registered or certified mail, by the receipt returned from the United States Postal Service, or if
no receipt is returned, five (5) business days from the date of mailing of the first class letter, postage prepaid, in a depository
under the care and control of the United States Postal Service.

3. Effect of Notice and Termination on State's Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date of any prospective
termination, as many outstanding obligations as possible, and agrees not to incur any new obligations after receipt of the
notice without approval by the State.

b) The State shall be responsible for payment on claims for services or work provided and costs incurred pursuant to the
terms of the Contract. In no event shall the state be liable for expenses and obligations arising from the requirements of the
Contract after its termination date.
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4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Contract is terminated for cause based on Contractor's failure to use some or all of the real property or equipment
purchased pursuant to the Contract for the purposes set forth herein, the State may, as its option, require:

a) the repayment to the State of any maonies previously paid to the Contractor, or

b) the return of any real property or equipment purchased under the terms of the Contract, or

) an appropriate combination of clauses (a) and (b) of Section I(C)(4) herein.

Nothing herein shall be intended to limit the State's ability to pursue such other legal or equitable remedies as may be
available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a reasonable period of
time. In the event of such suspension, the Contractor shall be given a formal written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Contractor shall comply with the particulars of the notice. The State shall
have no obligation to reimburse Contractor's expenses during such suspension period. Activities may resume at such time
as the State issues a formal written notice authorizing a resumption of performance under the Contract.

lil. PAYMENT AND REPORTING

A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the approvals of the AG and OSC, if
required, have been obtained. Contractor obligations or expenditures that precede the start date of the Contract shall not be
reimbursed.

3. The Contractor must provide complete and accurate billing invoices to the State in order to receive payment. Provided,
however, the State may, at its discretion, automatically generate a voucher in accordance with an approved contract
payment schedule. Billing invoices submitted to the State must contain all information and supporting documentation
required by Appendix C (Payment and Reporting Schedule) and Section IlII(C ) herein. The State may require the Contractor
to submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment by paper check is
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expressly authorized by the head of the State Agency, in the sole discretion of the head of such State Agency, due to
extenuating circumstances. Such electronic payment shall be made in accordance with OSC's procedures and practices to
authorize electronic payments.

5. If travel expenses are an approved expenditure under this Contract, travel expenses shall be reimbursed at the lesser of
the rates set forth in the written standard travel policy of the Contractor, the OSC guidelines, or United States General
Services Administration rates. No out-of-state travel costs shall be permitted unless specifically detailed and pre-approved
by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor for late
payment, shall be governed by Article 11-A of the State Finance Law to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of contracts or renewal contracts
with not-for-profit organizations and the implementation of any program plan associated with such contract. For purposes of
this section, 'Full Execution' shall mean that the contract has been signed by all parties thereto and has obtained the
approval of the AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in the Full
Execution of the Contract shall be governed by Article 11-B of the State Finance Law.

B. Advance Payment and Recoupment: 1. Advance payments, which the State in its sole discretion may make to not-for-
profit grant recipients, shall be made and recouped in accordance with State Finance Law Section 179(u), this Section and
the provisions of Appendix C (Payment and Reparting Schedule) and Appendix D (Program Work Plan).

2. Initial advance payments made by the State to not-for-profit grant recipients shall be due no later than thirty (30) calendar
days, excluding legal holidays, after the first day of the Contract Term or, if renewed, in the period identified on the Face
Page. Subsequent advance payments made by the State to not-for-profit grant recipients shall be due no later than thirty
(30) calendar days, excluding legal holidays, after the dates specified in Appendix C (Payment and Reporting Schedule).

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the scheduled advance payments for
the upcoming contract year no later than 90 days prior to the commencement of the contract year. For simplified renewals,
the payment schedule (Appendix C) will be maodified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of subsequent claims listed in
Appendix C (Payment and Reporting Schedule) and Section [lI(C ) herein and such claims shall be reduced until the
advance is fully recovered within the Contract Term. Any unexpended advance balance at the end of the Contract Term shall
be refunded by the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance amount to be recovered,
then subsequent claims may be reduced until the advance is fully recovered.

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State under the Contract
in accordance with this Section and the applicable claiming schedule in Appendix C (Payment and Reporting Schedule).
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Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for project
expenditures made in accordance with the items as contained in the applicable Appendix B (Budget) and during the Contract
Term. When submitting a voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding, and (ii) the funds provided herein do not replace funds that, in the
absence of this grant, would have been made available by the Contractor for this program. Requirement (iii) does not apply
to grants funded pursuant to a Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and Reporting Schedule), the
Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services rendered
as detailed and described in Appendix D (Program Work Plan).

The Contractor shall submit to the State Agency quarterly voucher claims and supporting documentation. The Contractor
shall submit vouchers to the State Agency in accordance with the procedures set forth in Section IlI(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services rendered
as detailed and described in Appendix D (Program Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting documentation. The Contractor
shall submit vouchers to the State Agency in accordance with the procedures set forth in Section 11I(A)(3) herein.

¢) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services rendered
as detailed and described in Appendix D (Program Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting documentation. The Contractor
shall submit vouchers to the State Agency in accordance with the procedures set forth in Section llI(A)(3) herein.

d) Milestone/Performance Reimbursement/2]: Requests for payment based upon an event or milestone may be either
severable or cumulative. A severable event/milestone is independent of accomplishment of any other event. If the event is
cumulative, the successful completion of an event or milestone is dependent on the previous completion of another event.

Milestone payments shall be made to the Contractor when requested in a form approved by the State, and at frequencies
and in amounts stated in Appendix C (Payment and Reporting Schedule). The State Agency shall make milestone payments
subject to the Contractor's satisfactory performance.

e) Fee for Service Reimbursement/3]: Payment shall be limited to only those fees specifically agreed upon in the Contract
and shall be payable no more frequently than monthly upon submission of a voucher by the contractor.

f) Rate Based Reimbursement/4]. Payment shall be limited to rate(s) established in the Contract. Payment may be
requested no more frequently than monthly.
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g) Scheduled Reimbursement/[5]: The State Agency shall generate vouchers at the frequencies and amounts as set forth in
Appendix C (Payment and Reporting Schedule), and service reports shall be used to determine funding levels appropriate to
the next annual contract period.

h) Interim Reimbursement: The State Agency shall generate vouchers on an interim basis and at the amounts requested by
the Contract as set forth in Appendix C (Payment and Reporting Schedule).

i) Eifth Quarter Payments/[6]: Fifth quarter payment shall be paid to the Contractor at the conclusion of the final scheduled
payment period of the preceding contract period. The State Agency shall use a written directive for fifth quarter financing.
The State Agency shall generate a voucher in the fourth quarter of the current contract year to pay the scheduled payment
for the next contract year.

[2 - A milestone/performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract
events or milestones. Events or milestones must represent integral and meaningful aspects of contract performance and
should signify true progress in completing the Contract effort.]

[3 - Fee for Service is a rate established by the Contractor for a service or services rendered.]
[4 - Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.]

[5 - Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for
a specified dollar amount to be paid to the Contractor at the beginning of each payment period (i.e., quarterly, monthly or bi-
annually). While these payments are related to the particular services and outcomes defined in the Contract, they are not
dependent upon particular services or expenses in any one payment period and provide the Contractor with a defined and
regular payment over the life of the contract.]

[6 - Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will
be continued through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled
payments to a Contractor for the first payment period quarter of an anticipated renewal or new contract.]

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the Contract as security for the
faithful completion of services or work, as applicable, under the Contract. This amount may be withheld in whole or in part
from any single payment or combination of payments otherwise due under the Contract. In the event that such withheld
funds are insufficient to satisfy Contractor's obligations to the State, the State may pursue all available remedies, including
the right to setoff and recoupment.

5. The State shall not be liable for payments on the Contract if it is made pursuant to a Community Projects Fund
appropriation if insufficient monies are available pursuant to Section 99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to the State Agency no later than
thirty (30) calendar days after the end date of the period for which reimbursement is claimed. In no event shall the amount
received by the Contractor exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor shall not exceed the amount
of actual expenditures.
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7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the provisions of Section III(C )(6)
above, with respect to the final period for which reimbursement is claimed, so long as the obligations were incurred prior to
the end date of the contract, the Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures, provided, however, that if the Contract is funded in whole or in part with Federal funds, the Contractor shall
have up to sixty (60) calendar days after the contract end date to make expenditures.

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for payment for the
sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to real or personal property,
must include the Contractor's Vendor Identification Number assigned by the Statewide Financial System, and any or all of
the following identification numbers: (i) the Contractor's Federal employer identification number, (ii) the Contractor's Federal
social security number, and/or (iii) DUNS number. Failure to include such identification number or numbers may delay
payment by the State to the Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does not have such number or
numbers.

2. The authority to request the above personal information from a seller of goods or services or a lessor of real or personal
property, and the authority to maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the State is mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns or may have
understated their tax liabilities and to generally identify person affected by the taxes administered by the Commissioner of
Taxation and Finance. The information will be used for tax administration purposes and for any other purpose authorized by
law. The personal information is requested by the purchasing unit of the State Agency contracting to purchase the goods or
service or lease the real or personal property covered by the Contract. This information is maintained in the Statewide
Financial System by the Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptroller,
110 State Street, Albany, New York, 12236.

E. Refunds: 1. In the event that the Contractor must make a refund to the State for Contract-related activities, including
repayment of an advance or an audit disallowance, payment must be made payable as set forth in this Appendix. The
Contractor must reference the contract number with its payment and include a brief explanation of why the refund is being
made. Refund payments must be submitted to the Office address listed in Section V(A)(2).

2. If at the end or termination of the Contract, there remains any unexpended balance of the monies advanced under the
Contract in the possession of the Contractor, the Contractor shall make payment within forty-five (45) calendar days of the
end or termination of the Contract. In the event that the Contractor fails to refund such balance the State may pursue all
available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited to, contract advances in
excess of actual expenditures) and/or audit recoveries associated with the Contractor may be recouped against future
payments made under this Contract to Contractor. The recoupment generally begins with the first payment made to the
Contractor following identification of the overpayment and/or audit recovery amount. In the event that there are no payments
to apply recoveries against, the Contractor shall make payment as provided in Section IlI(E ) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable schedule provided in Appendix C
(Payment and Reporting Schedule). All required reports or other work products developed pursuant to the Contract must be
completed as provided by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
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order for the Contractor to be eligible for payment.

2. Consistent with the selected reporting options in Appendix C (Payment and Reporting Schedule), the Contractor shall
comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the Contractor
shall provide the State Agency with one or more of the following reports as required by the following provisions and
Appendix C (Payment and Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a report, in narrative form, summarizing the services rendered during the
quarter. This report shall detail how the Contractor has progressed toward attaining the qualitative goals enumerated in
Appendix D (Program Work Plan). This report should address all goals and objectives of the project and include a discussion
of problems encountered and steps taken to solve them.

(i) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a detailed report analyzing the quantitative aspects of the program plan, as
appropriate (e.g., number of meals served, clients transported patient/client encounters, procedures performed, training
sessions conducted, etc.)

(i) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in Appendix C
(Payment and Reporting Schedule), a detailed expenditure report, by object of expense. This report shall accompany the
voucher submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Contract, not later than the time period listed in
Appendix C (Payment and Reporting Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Appendix D (Program Work Plan).

b) If the Contract is Performance-Based, the Contractor shall provide the State Agency with the following reports as required
by the following provisions and Appendix C (Payment and Reporting Schedule) and Appendix D (Program Work Plan) as
applicable:

(i) Progress Reports: The Contractor shall provide the State Agency with a written progress report using the forms and
formats as provided by the State Agency, summarizing the work performed during the period. These reports shall detail the
Contractor's progress toward attaining the specific goals enumerated in Appendix D (Program Work Plan). Progress reports
shall be submitted in a format prescribed in the Contract.

(ii) Final Progress Report: Final scheduled payment is due during the time period set forth in Appendix C (Payment and
Reporting Schedule). The deadline for submission of the final report shall be the date set forth in Appendix C (Payment and
Reporting Schedule). The State Agency s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>