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ONEIDA COUNTY DEPARTMENT OF FAMILY AND COMMUNITY SERVICES
FUNDING OPPORTUNITIES

APPLICATION COVER PAGES

Applicants for funds for this program should submit one (1) original and five (5) copies of your
application cover pages, proposed budget, and narrative paper to:

Michael J. Romano, Interim Commissioner

ATTENTION: Mary Kernan

Contract Administration, 4" Floor

800 Park Avenue

Utica, New York 13501

1. Please provide the following information about your organization:
Name of Organization:
Street Address/P.O. Box:

County: City: State: Zip Code:

2. Amount of funds requested:

3. Who should we contact with questions about this application?
Name:
Title:
Telephone Number (Include Area Code):
Email;

4. What is your organization's Federal Employer Identification Number?

5. Please provide the names and telephone numbers of (3) references, including the relationship of

each reference to your organization. Please refrain from using Department personnel as a

reference.

A)
Name Telephone Number Relationship to Organization

Agency (if applicable)

B)
Name Telephone Number Relationship to Organization

Agency (if applicable)

)
Name Telephone Number Relationship to Organization

Agency (if applicable)

6. Please attach a current list of Board of Directors members or Advisory Board members.
RFP NUMBER 2026-457 Page 2 of 49



AGREEMENT:

It is understood and agreed to by any entity that submits a proposal (“Proposer”) that: (1).
This Request for Proposals (“RFP”) does not commit the County of Oneida (“County”) to award
any contracts, pay the costs incurred in the preparation of response to this RFP, or to procure or
contract for services. (2). The County and the Oneida County Department of Family and
Community Services (“Department”) reserve the right to amend, modify or withdraw this RFP and
to reject any proposals submitted, and may exercise such right at any time, without notice and
without liability to any Proposer or other parties for their expenses incurred in the preparation of a
proposal or otherwise. Proposals will be prepared at the sole cost and expense of the Proposer. (3).
The County and the Department reserve the right to accept or reject any or all proposals which do
not completely conform to the instructions given in the RFP. (4). The County and the Department
may choose to divide the services among multiple agencies or to award multiple contracts under this
RFP. (5). Submission of a proposal will be deemed to be the consent of the Proposer to any inquiry
made by the County and/or the Department of third parties with regard to the Proposer's experience
or other matters relevant to the proposal. (6) Funds provided for this project shall be used only for
the conduct of the project as approved. (7). The contract may be terminated in whole, or in part, by
the County. Such termination shall not affect obligations incurred under the contract prior to the
effective date of such termination. (8). Funds will not be paid in advance. (9). Any significant
revision of the approved project proposal shall be requested in writing by the Proposer prior to
enactment of the change. (10). Progress reports shall be submitted as required by the Department.
The final program and financial reports shall be submitted within a specified time period after the
project terminates. Necessary records and accounts, including financial and property controls, shall
be maintained and made available to the Department for audit purposes. (11). All reports of
investigations, studies, publications, etc. made as a result of this proposal shall acknowledge the
support provided by the Department. (12). All reports of investigations, studies, publications, etc.
made as a result of this proposal, information concerning individuals served, and/or studies under
the project are confidential and such information shall not be disclosed to unauthorized persons.
(13). The Department reserves a royalty free non-exclusive license to use and to authorize others to
use all copyrighted material resulting from this project.

The Proposer certifies that to the best of their knowledge and belief the information in this
application is true and correct, and that they will comply with the above agreement if the contract is
received.

(Signature of official authorized to sign for Proposer) (Date)

(Printed Name) (Title)
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SECTION 1: PURPOSE

The Oneida County Department of Family and Community Services, through its Office for the
Aging and Continuing Care (“Office for the Aging”), is seeking proposals from qualified restaurant
vendors to provide nutrition congregate meals to older adults enrolled in the County’s Senior
Nutrition Program. The selected vendor(s) will operate as an approved congregate meal site and
provide meals to registered program participants in a restaurant setting. This program is designed to
support the health, independence, and social engagement of older adults living in Oneida County.
SECTION 2: PROGRAM OVERVIEW

The Senior Nutrition Program serves adults aged 60 and older who are registered with Oneida
County Office for the Aging as participants who will receive an allotted number of meal tickets
each month. These tickets may be redeemed at approved participating restaurants.

Office for the Aging intends to contract with one or more vendors.

SECTION 3: QUALIFICATION OF PROPOSER

Evidence of the following qualifications must be included in the proposal materials:

3.1  All required business licenses and food service permits required to do business in New York
State.

3.2 Extent of experience in food service operations.

3.3  Capacity to provide meals of a consistent high-quality standard.

3.4  Current status of good standing with the Oneida County Health Department.

3.5  Certificate of Liability Insurance, as required and detailed under Section 4 of this document.
3.6 Compliance with the Oneida County Affirmative Action Program.

3.7 A copy of Proposer’s standard operating procedures regarding compliance with prescribed
federal, state, and local law pertaining to

A. Fair hiring affirmative action policy;
B. Tobacco/substance abuse policy;
C. Employee grievance procedures,

D. Employee disciplinary policy.
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3.8  Provide any additional information that you feel would distinguish the Proposer in its
service to the County.

3.9  The County may make investigations as it deems necessary to determine the ability of the
Proposer to perform the services. The Proposer shall furnish to the County, within five (5)
days of request, all such information and data for this purpose as may be requested. The
County reserves the right to reject any proposal if the evidence submitted by, or
investigation of, such Proposer fails to satisfy the County that such Proposer is properly
qualified to carry out the obligations of the contract and to complete the services
contemplated therein. Conditional proposals will not be accepted.

SECTION 4: INSURANCE AND INDEMNIFICATION

The following language regarding insurance and indemnification will be part of the contract, and the
awarded Proposer(s) will be required to provide proof of same prior to execution of the contract:

4.1 The awarded Proposer(s) shall purchase and maintain insurance of the following types of
coverage and limits of liability with an insurance carrier qualified and admitted to do
business in the State of New York. The insurance carrier must have at least an A-
(excellent) rating by A. M. Best.

A. Commercial General Liability (CGL) coverage with limits of insurance of not less
than $1,000,000 each occurrence and $2,000,000 annual aggregate.

1,

11

CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent contracts, products-
completed operations, and personal and advertising injury.

Oneida County, and all other parties required by Oneida County, shall be
included as additional insureds. Coverage for the additional insureds shall
apply as primary and non-contributing insurance before any other
insurance or self-insurance, including any deductible or self-insured
retention, maintained by, or provided to, the additional insureds.

B. Business Automobile Liability (BAL)

L.

II.

I11.

BAL with limits of at least $1,000,000 each accident.

BAL coverage must include coverage for liability arising out of all
owned, leased, hired, and non-owned automobiles.

Oneida County shall be included as an additional insured on the BAL
policy. Coverage for the additional insured shall be on a primary and non-
contributing basis.

C. Commercial Umbrella
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4.2

4.3

44

L. Commercial Umbrella limits must be at least $3,000,000.

II. Commercial Umbrella coverage must include as additional insureds all
entities that are additional insureds on the CGL.

ITI.  Commercial Umbrella coverage for such additional insureds shall apply as
primary and non-contributing before any other insurance or self-insurance,
including any deductible or self-insured retention, maintained by, or
provided to, the additional insureds.

D. Workers’ Compensation and Employer’s Liability.
[. Statutory limits apply.

Waiver of Subrogation: Awarded Proposer(s) waives all rights against the County and its
agents, officers, directors and employees for recovery of damages to the extent these
damages are covered by CGL, Professional Liability, BAL, Umbrella Liability or
Workers’ Compensation and Employer’s Liability insurance maintained per requirements
stated above.

Certificates of Insurance: Prior to the start of any work the awarded Proposer(s) shall
provide certificates of insurance to Oneida County. Attached to each certificate of
insurance shall be a copy of the Additional Insured Endorsement that is part of the
awarded Proposer(s)’s CGL policy. These certificates and the insurance policies required
above shall contain a provision that coverage afforded under the policies will not be
canceled or allowed to expire until at least thirty (30) days prior written notice has been
given to Oneida County.

Indemnification: The awarded Proposer(s) agrees that it shall defend, indemnify, and hold
harmless the County from and against all liability, damages, expenses, costs, causes of
action, suits, claims or judgments arising, occurring or resulting from property damage,
personal injuries or death to persons arising, occurring or resulting from or out of the
negligent performance of services by awarded Proposer(s) and it’s sub-consultants, agents,
servants, or employees, and from any loss or damage arising, occurring or resulting from
the negligent acts or failure to act or any default or negligence by the awarded Proposer(s)
and its sub-consultants or failure on the part of the awarded Proposer(s) and its sub-
consultants to comply with any of the covenants, terms or conditions of this agreement.

SECTION 5: SCOPE OF SERVICES

5.1

The awarded Proposer(s) will:
A. Provide nutritious meals in a restaurant setting to registered program participants.

B. Accept and collect official program meal tickets from participants.
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C. Submit monthly vouchers to the agency for reimbursement for each eligible meal
provided.

D. Clearly identify the establishment as an approved Oneida County Office for the
Aging Senior Nutrition Program Congregate Meal Site.

E. Comply with all applicable federal, state, and local health and safety regulations.
5.2  Meal Requirements
A. Menu Submission and Approval

i. The awarded Proposer(s) must submit a minimum of ten (10) menu items
to the Office for the Aging for review and approval prior to participation.

ii. Only approved menu items shall be eligible for reimbursement.

iii. Meals must be fresh, hot meals served between the hours of 11:00 a.m.
and 2:00 p.m., either as a sit-down meal or as a takeout option.

iv. The menu items must be clearly identified as eligible Senior Nutrition
Program meals.

B. Nutrition Standards

1. All proposed menu items will be reviewed by the Office for the Aging’s
Registered Dietician. Each approved meal must provide at least one-third
(1/3) of the current Recommended Dietary Allowance (RDA) for older
adults.

i. Meals should reflect balanced nutrition and may include:
Lean protein

Whole grains

Fruit and/or vegetables

Limited sodium, added sugars, and saturated fats

C. The Office for the Aging reserves the right to request modifications to menu items
to ensure compliance with nutritional standards.

53 Meal Ticket and Reimbursement Process

A. Each registered participant will receive a set number of meal tickets per month.
i Participants will present a ticket at the time of service.
ii. The awarded Proposer(s) will retain collected tickets and submit a

monthly voucher for reimbursement.
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iii. Reimbursement will be made only for approved items served to registered

participants.
B. Vouchers must include:
° Total number of meals serviced

Participant names or ID
Dates of service
Corresponding meal tickets

5.4  Site Identification and Promotion. The awarded Proposer(s) must:

A. Display signage identifying the restaurant as an official Oneida County Senior
Nutrition Program Congregate Meal Site.

B. Ensure staff are aware of the program and trained on proper ticket handling and
procedure.

C. Maintain a welcoming and accessible dining environment for older adults.

5.5  No awarded Proposer shall sub-contract any part of the contract award to another vendor
without first obtaining written approval from the Department.

SECTION 6: REPORTING

The awarded Proposer(s) agrees to maintain any statistical data regarding the provision of this
service as requested by the Department and will furnish such data at times prescribed by the
Department.

SECTION 7: COST PROPOSAL

A cost proposal must be submitted with proposed reimbursement rates per meal. These must be
submitted in annual, one (1)-year increments for all five (5) years of the RFP.

SECTION 8: REIMBURSEMENT AND CLAIMING PROCEDURES

The County shall reimburse the awarded Proposer(s) for services provided for an acceptable level of
compliance as specified in this RFP and pursuant to the submitted itemized budget. Reimbursement
shall be made monthly upon submission of a County voucher which shall be documented by
sufficient, competent evidential matter, including dates of service, participants served,
corresponding meal tickets, number of meals serviced, and other information deemed necessary by
the Department.

SECTION 9: TERM OF CONTRACT

9.1 It is the intent of the County to award a contract/contracts for a term not to exceed five
years. Initial contracts awarded for a period of less than five years may be renewed for
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additional terms for a total not to exceed five years. Renewal may be based upon
performance, availability of funding, and program needs.

9.2  The awarded Proposer(s) will be required to execute a contract with the County in
substantial compliance and conformance with this RFP starting on or about January 1, 2027.

SECTION 10: APPLICATION CRITERIA AND REVIEW APPROACH
10.1  Proposals shall remain valid until the execution of a contract by the County.

10.2  Proposals shall be examined and evaluated by the Department to determine whether they
meet the requirements of this RFP.

SECTION 11: ALTERNATIVES

Proposer may include in their proposal items not specified in this RFP, which they would consider

pertinent. All such alternatives shall be listed separate from the proposal and the cost thereof shall

be separate and include a detailed, itemized budget in one (1) year increments for all five (5) years.

SECTION 12: GEOGRAPHICAL AREA TO BE SERVICED

Oneida County

SECTION 13: CRITERIA FOR PROPOSAL ACCEPTANCE

13.1  The contract will be awarded only to a qualified Proposer(s).

13.2  In order to be eligible, the Proposer must describe its qualifications to successfully carry out
the proposed objectives. This should include vendor history, experience in providing
comparable services, and any other information that demonstrates the likelihood that you
will achieve the proposed outcomes.

SECTION 14: PROPOSAL RESPONSE AND REQUIREMENTS

14.1  The Proposer must submit a proposal that includes:

A. Business name, address, and primary contact information of the individual that will
serve as the project liaison

B. Description of restaurant(s) and dining environment

D4 A minimum of ten (10) proposed menu items, including portion sizes and nutritional
information

D. Proposed reimbursement rate per meal

E. Proof of qualifications, licensing, insurance, and health inspection status
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E. Description of experience serving older adults or special populations

142 One (1) original of the complete proposal, and five (5) copies of the application cover pages,
proposal narrative, and cost proposal must be received at the offices of the Oneida County
Department of Family and Community Services, Contract Administration 4™ Floor, no later
than 3:00 PM (local time) Friday, October 9, 2026.

14.4  Proposals should be addressed to:
Mary Kernan, Contract Administration 4" Floor
Oneida County Department of Family and Community Services
800 Park Avenue
Utica, New York 13501

14.5 Evaluation Criteria

A. Proposals will be evaluated based on:
i Nutritional quality of menu offerings
ii. Cost per meal
ii. Accessibility and suitability of dining environment
iv. Vendor experience and capacity
\Z Geographic location and accessibility to program participants

SECTION 15: PROPOSAL QUESTIONS

Any technical questions relating to this request for proposals must be submitted in writing or email
to mkernan(@oneidacountyny.gov. All questions must be received by Monday, September 28,
2026.

SECTION 16: MODIFICATION AND WITHDRAWAL OF PROPOSALS

Proposals may be modified or withdrawn by an appropriate document duly executed (in the manner
that a proposal must be executed) and delivered to the place where proposals are to be submitted at
any time prior to the application deadline.

SECTION 17: MISCELLANEOUS
17.1  All information and materials submitted will become the property of Oneida County.

Proposers should not submit proprietary or confidential business information unless the
vendor believes such information is critical to its presentation. Such information should be
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17.2

173

17.4

17.5

17.6

17.7

clearly identified as such. Oneida County will protect such proprietary information only to
the extent that the law allows.

This request for proposal does not commit Oneida County to award a contract or contracts
or to pay any cost incurred in the preparation of a proposal in response to this request.

Oneida County reserves the right to accept or reject any or all proposals received as a result
of this request; to negotiate with qualified Proposer(s); to award to multiple Proposers; or to
cancel in part or in its entirety this request for proposal, if it is determined to be in the best
interest of the County to do so.

Total cost is not the only factor and lowest proposal does not necessarily guarantee award of
contract. All factors are evaluated including ability to perform the services, knowledge,
experience are other such related factors.

The awarded Proposer(s) shall comply with the Oneida County Standard Contract Clauses
Addendum attached as Appendix D.

The awarded Proposer(s) shall comply with the New York State Conditions attached as
Appendix E

The awarded Proposer(s) shall comply with the Standard Clauses for All Oneida County
Department of Family and Community Services Contracts attached as Appendix F.
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APPENDIX A
Regulations

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C. 3001 et. seq.)

45 CFR Part 74 (Administration of Grants)

45 CFR Part 84 (Nondiscrimination on the basis of Handicap)

45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative
Agreements to State and Local Governments)

45 CFR Part 93 (New Restrictions on Lobbying)

45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)

45 CFR Part 1321.61 (b)(4) (Support of State Titled VII Activities)
Age Discrimination in Employment Act of 1975, as amended (29 USC 621, et seq.)
Americans with Disabilities Act of 1990 (42 USC 12101, et seq.)
Civil Rights Act of 1964, Subchap. VI, as amended by the Equal Employment Opportunity Act
of 1972 (42 USC 2000e, et. seq.)
Equal Pay Act of 1963, as amended (29 USC 206)
Home Energy Assistance Act of 1981, as amended (42 USC 8601, et seq.)
Rehabilitation Act of 1973, Sec. 504 (29 USC 794) (Nondiscrimination)
Single Audit Act of 1984 (31 USC 7501, et. seq.)
USDA Nutrition Programs for the Elderly (7 C.F.R. Secs250.42 and 250.12 (b))
Office of Management and Budget (OMB)

OMB Circular A-87 (Cost Principles for State and Local Governments)

OMB Circular A-95 (Clearinghouse Review)

OMB Circular A-102 (Uniform administrative Requirements for Grants and Cooperative
Agreements with state and Local Governments)

OMB Circular A-110 (Uniform Administrative Requirements for Grants and Other
Agreements with Institutions of Higher Education and other Non-profit Organizations)

OMB Circular A-122 (Cost Principles for Non-profit Organizations)

OMB Circular A-128 (Audits of State and Local Governments)

OMB Circular A-133 (Audits of State and Local Government and Non-Profit
Organizations)
Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative Action)
Article 19 - J of the Executive Law
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6651 et. seq.)
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6654.20) (Social
Adult Day Care)
Executive Law of New York State, Article 15 (State Human Rights Law)
Executive Law of New York State, Article 15A (Minority/Women’s Business contract
Requirements)
Executive Law, Section 544-A (Establishes Basic Requirements for LTCOP program under the
Older Americans Act)
Executive Law, Section 544-b (Defense and indemnification of representatives of the State
Long-Term Care Ombudsman Program)
Executive Law, Article 7-A (Registration and reporting provisions required of Charitable
Organizations)
EISEP Program Standards
NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26)
Legal Assistance Standards (94-PI-52)
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Weatherization Referral and Packaging Program (WRAP) Handbook

Governor's 1960 Code of Fair Practices

Governor's Executive Order 6 (Affirmative Action Efforts)

Governor's Executive Order 19 (Prevention of Sexual Harassment)

Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation)
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APPENDIX B

Oneida County Office for the Aging
Grievance Procedures

In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for
the Aging has established the following process for resolving complaints from clients who are
dissatisfied with or persons denied services funded under the Act.

Right to File a Grievance

The Office for the Aging and all contracting provider agencies who receive OAA funds shall
notify program clients of their right to file a grievance with the provider agency and/or with
Oneida County Office for the Aging. Upon request, the Office for the Aging will provide
assistance with filing a grievance.

Denial of Service or Client’s Un-satisfaction of Service

A client or applicant who is denied OAA services must be given the reasons for the denial.
Services may be denied because of funding restrictions, ineligibility, hours or locations have
changed, reassessment determined services no longer needed, or client is disruptive to the
program. For OAA services for which a written application is made, the denial shall be
confirmed in writing and the applicant informed of the right to file a grievance and to whom the
grievance shall be made. For OAA services for which verbal application is made by telephone
or in person, the person may be denied verbally and verbally informed of the right to file a
grievance and to whom.

Grievance Process

Filing a Grievance

e Individual must submit their grievance in writing to the Director of the Office for the Aging
who will forward the Letter to the designated person of the provider agency to conduct the
initial review.

e The grievance must be filed within thirty (30) calendar days of denial, reduction or
termination of services, or of the event or circumstances with which the person is
dissatisfied. The Office for the Aging or the provider agency may grant an extension for
good cause shown.

e The Letter of Grievance should include a written statement setting forth in detail the date,
time and circumstances that are the basis for the complaint.

Investigation and Response to a Grievance

e The designated reviewer will investigate the complaint. The reviewer will determine
whether the action was in accordance to applicable Older Americans Act and State laws and
regulation and are supported by facts.

e The reviewer will prepare and send written response to the grievant and to the Office for the
Aging Director within fifteen (15) working days after the grievance is filed. The response
will set forth the circumstances relating to the grievance, the action requested by the grievant,
the findings of the reviewer, a proposed remedial action and, if any, the reason(s) for and
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facts relied on in the determination.

Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, s(he) has the right to further review as
follows:

e S(he) may initiate a request for subsequent review by the Office for the Aging Director
within ten (10) calendar days following receipt of notification from the provider agency of its
decision.

e The Office for the Aging Director will request, and the provider agency shall provide, copies
of the initial file on the complaint in question. The Office for the Aging Director will review
the materials to ensure that pertinent policies and procedures have been applied and followed.

e [f the policies and procedures have been adhered to, the Office for the Aging Director will
not overturn the decision of its contracting provider agency. If the proper policies and
procedures have not been applied, the director reserves the right to overturn the decision.

e A written notification of the results will be made to the grievant within twenty (20) working
days of receipt of the appeal request.

Record Keeping

The provider agency will keep a file, for six years, of all relevant documents and records of a
grievance. The file shall include at a minimum: the initial grievance; any investigative reports;
any and all written responses; any documents or other records submitted by any party; and, if
applicable, the notice to the grievant of the right to appeal.

Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program
staff or volunteers in a form that identifies the grievant without the written informed consent of
the grievant, unless the disclosure is required by court order or for program monitoring by
authorized agencies.
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APPENDIX C

Oneida County Office for the Aging
Voucher Instructions
For Units of Services Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink form) as follows:
1. Department: Office for the Aging and Continuing Care

2. Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

3. Date: List month this claim covers.
4. Vendor’s Invoice Number: leave blank

5. Quantity/Description of Material or Service/Unit Price/Amount:

State the number of units of service and the description of services performed during the month.
List the Unit Price as stated in Section 4 of the attached Agreement.

Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total block.

Specify program funds (III-E, EISEP, CSE, III-B etc.) in the space after the Contract

Number.

%% K K%

6. Claimant’s Certification:
Fill out completely, Note that Oneida County will not pay a voucher without an original
signature, Federal ID Number or Social Security Number.

7. Voucher Backup
v" Attach CAARS monthly report.
v' Master list of clients billed for on voucher (with individual total monthly amount billed).
v’ Attach appropriate backup:
= Payroll certification sheets and time sheets signed by Agency employee.
» Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.
» Aide, Housekeeper/chore (PCA Level I) or Homemaker/personal care (PCA Level
1), Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of
Aide/PCA daily logs including date and times of service and all must be signed by
client.
*  Adult Day Care — OFFICE approved sign-in log sheet with dates and times of
service and all must be signed by client.
* Emergency Response Systems — (Original Invoice)
Have all accounting records, receipts and supporting documentation readily available for
review by the County, State and/or Federal personnel authorized to examine and/or audit
program accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check
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numbers, dates paid and amounts paid must be written on each receipt.

8. Timely Submissions:
v" Submit monthly vouchers by the 10" day of the month following the reporting month.
v Checks are issued by Oneida County Audit and Control only on Fridays - approximately
30 days after submission.
v' If all documentation is not included, the voucher will be returned unpaid with a request
for proper backup and documentation.

9. Changes To The Budget (including personnel):
v" Submit a Budget Revision and a justification for the change.

10. Technical Assistance:
v"If you have fiscal questions regarding your program or require technical assistance,

please contact the OFA-OCC Fiscal Unit directly at 315-798-5456.

Keith Heitzman: kheitzman@oneidacountyny.gov
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APPENDIX D

STANDARD ONEIDA COUNTY CONDITIONS

The County of Oneida (“County”) and (“Contractor”), for good
consideration, agree to be bound by the following clauses which are hereby made a part of the
foregoing Agreement:

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative
agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.
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ii. Ifany funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 2 CFR
Part 180, for prospective participants in primary covered transactions, as defined

at 13 CFR 400.109.

i. The Contractor certifies that it and its principals:

A.

RFP NUMBER 2026-457

Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted or otherwise criminally
or civilly charged by a Government entity (federal, state
or local) with commission of any of the offenses
enumerated in subparagraph (B), above, of this
certification; and
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D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii. Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 2 CFR Part 182, Subpart
B, for Contractors other than individuals.

i. The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness
program to inform employees about:

1) The dangers of drug abuse in the workplace;

2} The Contractor’s policy of maintaining a
drug-free workplace;

3) Any available drug counseling,
rehabilitation, and employee assistance program;
and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

G Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;
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D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10)
calendar days after having received notice under
subparagraph (D)(2), above, from an employee or
otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice,
including position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty
(30) calendar days of receiving notice under paragraph
(D)(2), above, with respect to any employee who is so
convicted,

1) Taking appropriate personnel action against
such an employee, up to and including
termination, consistent with the requirements of
the Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency.

G. Making a good faith effort to continue to maintain a
drug-free  workplace through implementation of
paragraphs (A), (B), (C), (D), (E) and (F), above.
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ii. The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 2 CFR Part 182, Subpart
C, for Contractors that are individuals.

i. As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

ii. If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the
Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

i. Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
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of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

ii. Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

iii. Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:

i. The Contractor may use and disclose protected health information
for the Contractor’s own proper management and administration;
and

ii. The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

i. Not use or further disclose protected health information other than
as permitted or required by this contract or as required by law;

ii. Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

iii. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

iv. Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
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agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

v. Make available protected health information in accordance with 45
4 CFR §164.524;

vi. Make available protected health information for amendment and

incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

vii. Make available the information required to provide an accounting
of disclosures in accordance with 45 CFR § 164.528;

viii. Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County
available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(ii); and

ix. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i. HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or
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iii. There is a material change in the business practices and procedures
of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

3 NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

i NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.
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8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
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public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records
shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principal purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (ii)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12.  CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. GOVERNING LAW.
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This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15.  COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application;
request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
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Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17.  AUDIT.

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to
or permit the County to examine or obtain copies of any documents relating to the payment of
money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services
(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
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has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY
PROPERTY.

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco™ shall include:

i. The burning of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

ii. The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that
delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i. Upon all real property owned or leased by the County of Oneida;
and

ii. Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.
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d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 201-G.

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

21. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 220-i.

If this contract is for a public work and is a covered project as set forth in Labor Law § 220-i, the
Contractor shall at all times comply with, and shall require its subcontractors (if any) to comply
with, Labor Law § 220-i. The Contractor and its subcontractors (if any) shall at all times be
registered by the Department of Labor as set forth in Labor Law § 220-i. Should the registration
of the Contractor or its subcontractors (if any) lapse during the term of the contract or
subcontract, the Contractor and its subcontractors shall be subject to Labor Law § 220-i(5).
Should a Contractor or subcontractor be determined by the Department of Labor to be unfit to be
registered by the Department of Labor during the term of the contract or subcontract, then its
work may continue only if a monitor is appointed to oversee the work completed at the sole
expense of the Contractor or its subcontractor, as applicable. Such monitor must be approved by
the Department of Labor.
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APPENDIX E

NEW YORK STATE CONDITIONS

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

1,

II.

IIL.

V.

RFP NUMBER 2026-457

This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no liability

on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(c) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d)  The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-e, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(b) No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
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(©

(d)

for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive- Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(a)

(b)

©

*(d)

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
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by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (¢)
above and all contract provisions promulgated by OSCC pursuant to
Section 1.3 (b) of Executive Order # 45 (1977), in every non-exempt
subcontract or purchase order in such a manner that such provisions
will be binding upon each subcontractor or vendor as to its work
force within the State of New York. The contractor will take such
action in enforcing such provisions of such subcontract or purchase
order as the contracting agency or the OSCC may direct, including
sanctions or remedies for noncompliance. If the contractor becomes
involved in or is threatened with litigation with a subcontractor or
vendor as a result of such direction, the contractor shall promptly so
notify the Attorney General, requesting him to intervene and protect
the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
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and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (c) has sold the same items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph VII (a)

**Note:

Reference to the above Rules and Regulations refer to those Rules and

Regulations in effect as of the date of the solicitation of bids relative to this contract.

RFP NUMBER 2026-457
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APPENDIX F

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF FAMILY AND
COMMUNITY SERVICES CONTRACTS

PERSONNEL

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
or recipients of public assistance by both public organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected to make best efforts in this area.

g The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor

NOTICES

a. All notices permitted or required hereunder shall be in writing and shall be transmitted

either by:
a. Certified or registered United States mail, return receipt requested;
b. Facsimile transmission;
c. Personal delivery;
d. Expedited delivery service; or
e. E-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail address provided to the Contractor during
contract development or to such different Program Manager as the Department may
designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United
States mail, as of the date of first attempted delivery at the address and in the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

G The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
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purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a. The Contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department has given direction for, or approval
of, an alternative means of disposition in writing.

c. Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The Contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three (3) days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this AGREEMENT, including but not limited to the following: death or
serious injury; an arrest or possible criminal activity; and destruction of property;
significant damage to the physical plant of the Contractor, or other matters of a similarly
serious nature.
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d. In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Security Act.

e. If funds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this AGREEMENT. The term “litigation” shall include commencing or threatening
to commence a lawsuit joining or threatening to join as a party to ongoing litigation,
or requesting any relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency in
litigation with another party and such party, during pendency of the litigation.

e Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

f. The Department will designate a Contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g. Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All agreements between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
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Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor.

h. The Contractor warrants that it, its staff and any and all subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this AGREEMENT, and/or any extension thereof, and to secure any new licenses,
approvals or certificates within the required time frames and/or to require its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

i. This AGREEMENT cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed subcontractor is a responsible
vendor. The determination of vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions herein.

j. If the Contractor intends to use materials, equipment or personnel paid for under this
AGREEMENT in a revenue generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

1. The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce and retain for the balance of the calendar year in
which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but not be limited to,
original books of entry (e.g., cash disbursements and cash receipts journal), and the
following specific records (as applicable) to substantiate the types of expenditures noted:
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a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

c) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if applicable.

d) Receipt and Deposit of Advance and Reimbursements: itemized bank stamped
deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under this
AGREEMENT is the property of the Department and will remain with or will be
returned to the Department in the event of the termination of this AGREEMENT,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this AGREEMENT for a period of ten (10) years after the end of the

- calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten (10) years.

n. By signing this AGREEMENT, the Contractor certifies that within the past three (3)
years the Contractor has engaged in no actions that would establish a basis for a finding
by the Department that the Contractor is a non-responsible vendor or, if the Contractor
has engaged in any such action or actions, that all such actions have been disclosed to
the Department prior to entering into this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractor is a non-
responsible vendor include:

e The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

e The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

e The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

e The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

e The Contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering into this AGREEMENT that the
Contractor agree to such additional conditions as will be necessary to satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
AGREEMENT, the Contractor agrees to comply with any such additional conditions
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that have been made a part of this AGREEMENT.,

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish a basis for a finding by Department that the
Contractor is a non-responsible vendor, as described above.

0. By signing this AGREEMENT, the Contractor agrees to comply with State Tax Law
section 5-a

p. The Contractor must maintain Workers’ Compensation Insurance in accordance with the
Workers’ Compensation Law. If the Contractor believes they are exempt from the
Workers’ Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/we_db_exemptions/we_db_exemptions.jsp

q. All organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct federal financial assistance, and participation in any such explicitly
religious activities must be voluntary for the beneficiaries of the social service program
supported-with such federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the
Department and as necessary to meet state, federal and Oneida County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as

well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.
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CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable state, federal, and local
laws and regulations. Any breach of confidentiality by the Contractor, its agents or
representatives shall be cause for immediate termination of this AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, the
Department will require a database check of the Statewide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody
of the Department. Any Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

c. The Contractor and any subsequent subcontractor shall not discriminate or refuse
assistance to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent subcontractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must include the following written
statement when disclosing any confidential HIV-related information:

“This information has been disclosed to you from confidential records that are protected
by state law. State law prohibits you from making any further disclosure of this
information without the specific written consent of the person to whom it pertains, or as
otherwise permitted by law. Any unauthorized further disclosure in violation of state law
may result in a fine or jail sentence or both. A general authorization for the release of
medical or other information is not sufficient authorization for further disclosure.”

d. All information contained in the Contractor’s, or it's subcontractor's files shall be held
confidential pursuant to the applicable provisions of the Social Services Law and any
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State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and any of the Contractor’s staff who are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Services Confidentiality and Non-Disclosure Agreement provided with this
AGREEMENT and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

e. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
‘Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.
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PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the Department. Determination as to
ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a. Unless otherwise specified in the terms of the contract, this AGREEMENT may be
terminated by the Department upon thirty (30) days prior written notice to the
Contractor. Such notice is to be made by way of registered or certified mail return
receipt requested or hand delivered with receipt granted by the Contractor. The date
of such notice shall be deemed to be the date the notice is received by the Contractor
established by the receipt returned, if delivery by registered or certified mail, or by
the receipt granted by the Contractor, if the notice is delivered by hand. The
Department agrees to pay the Contractor for reasonable and appropriate expenses
incurred in good faith before the date of termination of this AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
failure of the Contractor to comply with such demand within thirty (30) days, or
such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to

-be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.

C. To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor
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d. Should the Department determine that federal, state or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees to give notice to the
Contractor as soon as it becomes aware that funds are unavailable, in the event of
termination under this paragraph. If the initial notice is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures made and
obligations incurred by the Contractor until such time as notice of termination is
received either orally or in writing by the Contractor from the Department.

e, The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this AGREEMENT, the Contractor shall be required
to immediately notify the Department so that the Department may assess whether
the Contractor continues to be a responsible vendor. Should the Contractor fail to
notify the Department of any change in the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased to be a
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination shall be sent by way of registered or certified mail return
receipt requested, or shall be delivered by hand, receiving Contractor’s receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain this AGREEMENT. Should the Contractor
fail to comply with the required corrective action within thirty (30) days of the date
of notification, or such longer period as may be specified therein, the Department
may, upon written notice similarly served, immediately terminate this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (a) the repayment to the Department of any monies
previously paid to the Contractor, (b) return of any real property or equipment
purchased under the terms of this AGREEMENT, or an appropriate combination of
(a) and (b) at the Department’s option.
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CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT. If the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agreement with the
Department, the rights of the Department shall include, but not be limited to:

Recovery of any funds expended in violation of this AGREEMENT;
Suspension of Payments;

Termination of this AGREEMENT; and/or

Employment of another entity to fulfill the requirements of this AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to, notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subcontractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights of the Department.
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FISCAL SANCTION

In the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any of the following issues:

e The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

e A Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

e The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A Department, County, state or federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

e The Contractor is not in compliance with state, federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be notified in advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that the Contractor is an Independent Contractor,
and not in any way deemed to be an employee of the Department or County of Oneida
for any purpose including, but not limited to, claims for unemployment insurance,
workers’ compensation, retirement or health insurance benefits. The Contractor agrees
to defend and indemnify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of
any person or organization injured by the negligent acts or omissions of the Contractor,
its officers and/or employees or subcontractors. Furthermore, the Contractor agrees to
indemnify, defend, and save harmless the Department and/or Oneida County, and its
officers, agents, and employees from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
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furnishing or supplying work, services, materials, or supplies in connection with the
performance of this AGREEMENT, and from all claims and losses occurring or
resulting to any person, firm, or corporation who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any liability,
including costs and expenses, for violation of proprietary rights, copyrights, or rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
libelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to this AGREEMENT,

b. The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this AGREEMENT, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with federal and state laws as supplemented in the
Dept. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor attests she has not been debarred by the federal Government from
contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
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federal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should funds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
AGREEMENT, the Department shall have the option to immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an event, the
Department shall be under no further obligation to the Contractor other than payment for
costs actually incurred prior to termination and in no event will the Department be
responsible for any actual or consequential damages as a result of termination.
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