Sauquoit Creek Basin Intermunicipal Agreement

This Agreement made and entered into this ay af 2004, by and

between all or some of the following municipalitiethe Villages of Whitesboro,
Clayville, New Hartford, New York Mills, Yorkvillethe Towns of Whitestown, Paris,
New Hartford, Kirkland, Marshall, Bridgewater, Lltield, Frankfort, and the City of
Utica, which are hereinaftellectively referred to as Party or Parties, ainlg duly

organized municipal corporations of the State oivN@rk.

WITNESSETH

WHEREAS, the Parties have all or a portion of thpallitical boundaries within the area
of land known and identified as the "Sauquoit Cre@katershed" (hereinafter
"Watershed") as more fully identified and depicted a Map attached herewith as

Appendix A, and

WHEREAS, these parties have voluntarily formed 8suquoit Creek Basin Steering
Committee (BSC), an ad-hoc committee of municipalegnments and stakeholders in
the Watershed; and

WHEREAS, a key purpose of the BSC is to providerarh for discussing issues related
to Watershed management, flooding, recreation andlity of life, stormwater

management, and the continuance of economic dawelaipwithin the Watershed; and

WHEREAS, a stormwater management study entitledid&ait Creek Basin Watershed
Management Study", Volumes 1-6, dated 1997 wasapeelp and

WHEREAS, said study defines a long-term organizetictructure and role for a future
Watershed management entity to:
1. Identify and prioritize Watershed, flooding and retavater management needs

and projects within the Sauquoit Creek Basin;



2. Evaluate these priorities on a Watershed basiseterghine potential effects or
impacts of one project on another project; and

3. Discuss the potential for cost sharing, shared isesy and/or sharing of
equipment or other resources among Watershed rpattes and stakeholders

to accomplish the identified needs, and

WHEREAS, the Parties intend that this agreemerit braan interim measure, between
the BSC and a permanent entity, and that the Basiii€ continue to pursue a long term

organizational structure which will be immune te thanges of political cycles, and

WHEREAS, the Parties are expressly authorized,uauntsto Article 5-G of the General

Municipal Law to enter into intergovernmental agneats of this nature, and

WHEREAS, under General Municipal Law Section 119%@nicipalities may enter into
contracts and agreements necessary to carry aurespective functions for the benefit

of the municipality.

NOW THEREFORE, in consideration of the foregoingl af the mutual covenants and
agreements herein contained, the Parties heret¢e agrfollows:

I. a. Creation of CommissionThere is hereby created an executive body tknbg/n

as the “Sauquoit Creek Basin Intermunicipal Comioigs hereinafter referred to as the
“Commission”. Each of the respective municipal @mng bodies shall, through the
passage of a simple resolution, appoint their “Brym Representative” to the
Commission. The Mayor shall appoint the represamdtom the City of Utica. Each
respective municipality shall also designate one'Alternate Representative” who shall

regularly attend meetings and vote ONLY in the abseof the Primary Representative.

b. Each member of the Commission shall senvéha pleasure of his or her
appointing municipal body or official. The Commmsishall elect its own chairperson,
vice chairperson, secretary and treasurer, proyidedever, that the treasurer must be a

fiscal officer of one of the municipalities that asparty to this agreement. A quorum



shall consist of a majority of the appointed mersbef the Commission. Except as
otherwise provided herein, by law or by regulatanthe Commission, the votes of a
majority of the members present at any meetingl feahecessary for any affirmative
action of the Commission and a two-thirds voteh® membership of the Commission

shall be required for the incurring of debt.

c. The Commission shall also consist of an uitdidh number of Non-Voting
members. Non-voting members may include the faligwypes of local, county, state
and federal representatives: Legislators, depattimeads, and staff of County, State and
Federal agencies or regional authorities whose \parkicularly affects or is particularly
affected by watershed, flooding and stormwater rgameent issues within the Sauquoit
Creek Basin. These members may include, but ardéimiéd to, representatives from:
the Herkimer-Oneida Counties Comprehensive Planriggram, Oneida County
Departments of Public Works, Water Quality and Wa®ellution Control, and the
County Health Department; other County level agesar advisory boards such as: The
Soil and Water Conservation District, Cornell Cogpige Extension of Oneida County,
and the Oneida County Environmental Managemen¥datr Quality Council; the New
York State Departments of Environmental Conservatidransportation, Health,
Emergency Management, and the Department of Skatgeral agencies such as The
Army Corps of Engineers, Federal Emergency Manageméministration (FEMA),
etc.; other local government representatives wed\EDT appointed or designated as the
Primary or Alternate Representative such as: Tomwdilkage Board members, Planning
Board members, Codes Enforcement Officers, highsugerintendents or highway staff,

municipal engineers, municipal attorneys, etc.

d. All members shall be appointed for a tworyteam commencing from the date of
their initial appointment. The voting members dfet Commission shall elect
Commission officers. The officers shall include Bhairperson and Vice chairperson,
the secretary and treasurer of the Commissionh 8fiicers shall serve a two-year term

from the date of their initial appointment.



e.

The Commission, insofar as is permitted ly khall have the following powers

and duties:

The overall responsibility for and supervision dfet construction, operation,

maintenance, management of, and repayment of iedeéss incurred for approved

projects. Without limiting the foregoing, the Comssion shall:

1.

Commit to forming a permanent entity which will éakesponsibility for
continuing to operate, maintain and manage acwitn the basin which will

further the structure and role for a future watedslmhanagement entity.

Arrange for engineering services, acquisition otessary lands and rights of
way, preparation of bid specifications, lettinglidls, arranging and supervising
construction, hiring of appropriate personnel ontcacting with public or private

corporations to manage, service and operate thegbsp assessing to each party
to this agreement that portion of costs allocabledch party for the retirement of
indebtedness and the costs of operation and mamtenin the manner

hereinafter set forth, prepare budgets from whiwh foregoing assessments can
be made, and provide for the acquisition of sugpleguipment, materials and
labor necessary to construct, operate and maiptaijects that are agreed upon

and funded by the Commission;

Apply to governments, governmental agencies andaf@i organizations
including the United States Government, and theegawent of the State of New
York, for such financial and other aid (includingahs or grants) that may be

available for said projects;

Provide for the enforcement of its rules and retgoms which will be developed;
and

Hire its own personnel or in lieu thereof to contraith any of the parties hereto
or any other municipality or governmental agencypotitical subdivision for

provision of personnel services, use of equipmese, of supplies, etc., and the



costs of such contracts and any related expenséidshpaid by the parties to this

agreement in the manner hereinafter set forth.

f. If required by law to effectuate the purposéshis Agreement, the Parties hereto
agree to designate one of the governing bodieshef Rarties to implement this
Agreement by executing documents, paying persorioghally letting bids, and any
actions that by law must be conducted by a govgrbiody of a municipality and by
law may not be conducted by or delegated to ther@ission. Subject to the right of
the Parties hereto to amend such designation herade, the Parties hereby designate
the Town Board of the Town of New Hartford ("Desa¢ed Municipality”) to so
implement the provisions of this Agreement. Theam@ussion shall reimburse such
Designated Municipality for all costs incurred hyck municipality in rendering such
services including any payroll and fringe benekpenses. Such reimbursement shall
be an expense of the Commission and shall be atdessyainst the parties hereto in

the manner hereinafter set forth.

g. It is understood and acknowledged by thei¢zathat all Parties hereto have
certain highway, non-highway and specialty equipmehich is often unused by the
respective municipality. The Parties therefore agoemake such equipment available for
use by the other Parties to this agreement on@néaded": and "as available" basis and
each Party shall direct and authorize their respedtighway and/or public works
superintendent, as the case may be, (hereinafeared to as :Superintendents"), to act

pursuant to the terms of this Agreement.

Il. Finances. Expenditures for all projects will be allocatedamoney available
basis. Funds and/or in-kind services will be caéidec by project, from each Party on a
voluntary basis. In-kind services may include casbther in-kind contributions. Such
costs of a project shall be borne by either aably all of the Parties within the
referenced basin. The shares of funds and/or id-&anvices, by project, shall be

determined and accepted upon adoption of an agptepesolution of the Commission.



Ill.  Assignment of Personnel If the Commission shall contract with any of the

Parties for personnel services, any personnel gfrannicipality assigned to perform
such services shall continue to be employees oirtmeicipality from which they are
assigned. All personnel so assigned and engagi ioperation or maintenance of any
project agreed upon by the Commission shall possksssame powers, duties,
immunities and privileges they would ordinarily pess if they performed their duties for
and in the municipality by which they are employelb the extent required by law, the

applicable Civil Service rules and regulations shalobserved.

IV.  Duration of Agreement This agreement shall expire on December 31, 200&t

such time as any bonds issued by the Parties éorcomstruction of any Commission
Projects have been fully paid, satisfied and digggh This agreement will expire
sooner in the event that a permanent entity embgdthe intent and purpose of the
Commission herein is established prior to the af@mtioned expiration date. This

agreement may be modified at any time by unaninagusement of all Parties hereto.

V. Authorization The Parties hereto represent and warrant (a)ttistagreement
has been presented to the governing bodies of @fattie Parties hereto; (b) that each
such governing body has approved this agreemeatrbgjority vote of the entire voting
strength of its governing body and (c) that if reed, all steps by way of public hearings
and/or referendum or otherwise not taken at the fnexecution of this agreement shall
be taken within 90 days of the execution of thissagient. Within such 90-day period,
each Party hereto shall certify whether or notlesdl steps and approvals necessary to
make this agreement a binding agreement upon saiti Fave been taken and whether
or not this agreement is the valid, binding obigatof such Party. Such certification
shall be made in triplicate and a copy deliveredh® Town, City or Village Chief
Executive Officer and the Clerk of all of the Pastihereto. Until the end of such 90-day
period or until all certificates indicating appréovae served, the Parties hereto shall
continue to be governed by the Agreements and Meadiibns heretofore executed and

presently in force.



VI. Insurance and IndemnificationEach Party shall carry general liability insuranc

covering its own equipment, including the opera8uch insurance shall protect both the
owners of the equipment, and the Party receivingooepting service, from any liability
in the event of any claim arising during any exd®mf equipment pursuant to this
Agreement. Each Party hereto shall indemnify and harmless each other Party from
and against any and all claims arising from anyligegt act of commission or omission

arising from such Party's performance of any oftémms of this Agreement.

VII.  lllegality of Part In the event that there shall be a final adjation that any

provision or provisions of this agreement is, arslrall be invalid, illegal or contrary to
public policy, such adjudication shall not affestyaof the other provisions of this
agreement, and such other provisions shall coniméud! force and effect.

VIIl. Validation and RelianceEach of the Parties agrees to initiate, undertahe

complete all proceedings which are necessary tptaaitd effectuate this intermunicipal
watershed agreement and to otherwise support toieg), the Commission and the
provisions of this agreement in accordance withihalapplicable requirements of law. It
is understood by the Parties hereto that each npatity has and will incur costs,
expenses and liabilities in connection with allssahd proceedings required to effectuate
this agreement and that each Party shall proce¢aktothe necessary steps to initiate,
establish and operate the subject project and Cesnoni in reliance upon the agreement
of the other municipalities to do the same.
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