
Bid Reference No. 2276 Book No.  

Fisher Associates 
180 Charlotte Street 
Rochester, NY 14607 

 
IT IS A VIOLATION OF THE NEW YORK STATE EDUCATION LAW FOR ANY PERSON, UNLESS THEY ARE ACTING UNDER THE DIRECTION OF A 

LICENSED PROFESSIONAL ENGINEER OR ARCHITECT, TO ALTER ANY ITEM ON THIS DOCUMENT IN ANY WAY. 
 

FEBRUARY 20, 2024 
 

ANTHONY J. PICENTE, JR. 
ONEIDA COUNTY EXECUTIVE 

 
 
 
 

ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS 
DIVISION OF ENGINEERING 

 
 

SPECIFICATIONS & PLANS 
FOR 

 
 

REPLACEMENT OF 
STRUCTURE C2-43 TOWNLINE ROAD OVER TRIBUTARY OF MUD CREEK 

TOWN OF VERNON 
ONEIDA COUNTY, NEW YORK 

 
 

BID PACKAGES: 
 

CONTRACT NO. H2455401 



Table of Contents 
 
Advertisement - Invitation to Bid 
General Conditions 
Protection of Rights – Assumption of Risk, Insurance Requirements, Bonds 
Addendum - Standard Oneida County Conditions 
Compliance with Labor Rates (Example Format) 
Guarantee (Example Format) 
Supplemental Information 
Special Notes 
Special Conditions 
Special Specifications 
NYSDOL Prevailing Wage Statement 
Index of Drawings 
  



ADVERTISEMENT – INVITATION TO BID 
 

Contract Number: H2455401 
Bid Reference Number 2276 

REPLACEMENT OF 
STRUCTURE C2-43 TOWNLINE ROAD OVER TRIBUTARY OF MUD CREEK 

TOWN OF VERNON 
ONEIDA COUNTY, NEW YORK 

 
Sealed Bids, subject to the conditions contained herein, will be received by the Oneida County Department of 
Purchasing at 800 Park Avenue, Utica, New York 13501 until 10:30 AM local time on March 21, 2024, and then 
opened and read, for furnishing all labor and materials and performing all work for the following bid package(s): 
 
 
Specifications and plans must be obtained from Oneida County Purchasing Department, 800 Park Avenue, 
Utica, New York 13501.  A deposit of One Hundred Dollars ($100.00) will be required for each set.  If plans and 
specifications are delivered via mail, then a deposit of One Hundred Dollars ($100.00) plus shipping and handling 
fees will be required for each set.  Cash deposits will not be accepted.  Also required is Federal ID Number or 
Social Security Number at time of purchase.  All deposit checks are to be made payable to the COUNTY OF 
ONEIDA.  A refund will be made, in the amount of One Hundred Dollars ($100.00), to Bidder(s) or Fifty Dollars 
($50.00) to non-Bidders, for the return of all the sets in good condition within thirty (30) days of award or 
rejection of Bids. 
 
Bids must be submitted upon the proposal form(s) furnished in the Proposal Booklet and must not be detached 
from the book.  A deposit in the amount of 5% of the base bid will be required and is subject to the conditions 
provided in the Instructions to Bidders.  This deposit shall consist of a bid bond or certified check payable to the 
COUNTY OF ONEIDA.  Failure to submit a bid bond or certified check with bid will result in automatic 
disqualification of bid.  Failure to submit a bid upon the proposal form(s) furnished by the Oneida County 
Purchasing Department or submittal of form(s) detached from the Proposal Booklet will result in automatic 
disqualification of bid. 
 
The successful bidder must furnish a Performance Bond for an amount not less than 100% of bid price and a 
Labor and Material Payment Bond in accordance with the specifications. 
 
Packages containing bids must be sealed, marked, and addressed to the Oneida County Department of 
Purchasing, 800 Park Ave, Utica, NY 13501.  Also mark on the envelope the bidder’s name and address, project 
name, and bid reference number. 
 
The County reserves the right to revise or amend the bidding documents prior to the date set for opening bids.  
Such revisions and amendments, if any, will be announced by addenda to this advertisement.  Any inquiries 
regarding details on specifications must be directed in writing to: Fisher Associates, 180 Charlotte Street, 
Rochester, NY 14607, Attention Dana D. White, P.E.. The Owner also reserves the right to waive any irregularity 
and reject any or all bids received. 
 
The County of Oneida, in order to promote its established Affirmative Action Plan, invites sealed bids from 
minority groups.  This Affirmative Action Policy regarding sealed bids and contracts applies to all persons without 
regard to race, color, national origin, age, sex, or handicap. 
  



This contract is subject to compliance with Article 8 of the New York State Labor Law regarding prevailing rate 
of wages.  On all public work projects of at least $250,000.00, all laborers, workers and mechanics working on 
the site, shall be certified as having successfully completed the OSHA 10-hour construction safety and health 
course. 
 
The Bidding Documents may be examined at the following locations: 
 
Mohawk Valley Builders Exchange, 10 Main Street Suite 202, Whitesboro, NY 13492 
Dodge Reports, 231 Salina Meadows, Suite 130, Syracuse, NY 13212 
Syracuse Builders Exchange, 6563 Ridings Road, Syracuse, NY 13206 
Oneida County Purchasing Department, 800 Park Avenue, Utica, NY 13501 
Fisher Associates, 180 Charlotte Street, Rochester, NY 14607 
Oneida County Department of Public Works, 5999 Judd Road, Oriskany, NY 13424 
 
No Bidder may withdraw his Bid within forty-five (45) days after the date set for the opening thereof. 
 
 
 February 20, 2024   Alfred A. Barbato  
 DATE   DIRECTOR OF PURCHASING 
 
  



GENERAL CONDITIONS 
 
1. This contract is funded by Oneida County.  This proposal is submitted in accordance with the specified 

NYSDOT Standard Specifications. The attention of persons intending to make proposals is called to 

definitions and terms of the aforementioned standard specifications, which refer to the New York State 

Agencies.  These sections shall be modified only to the extent that the references shall be changed to their 

corresponding Oneida County Department of Public Works representative(s).  The following examples 

illustrate word substitutions that apply: 

1.1. State shall mean Oneida County 

1.2. Department and Division shall mean Oneida County Department of Public Works unless explicitly listed 

as the New York State Department of Transportation. 

1.3. Commissioner, Chief Engineer, Office of Engineering, etc. shall mean Oneida County Commissioner of 

Public Works.  

2. The following documents shall be submitted with the successful Bidder's final payment request: 

2.1. Contractor’s Affidavit of Payment of Debits and Claims - AIA Document G706 

2.2. Contractor’s Affidavit of Release of Liens - AIA Document G706A 

2.3. Consent of Surety to Final Payment - AIA Document G707 

2.4. Compliance With Labor Rates Declaration (Sample on page R-1 of the specifications) 

2.5. Guarantee Declaration (Sample on page R-2 of the specifications) 

3. The pages in this proposal are lettered or numbered consecutively. In the event that any pages are missing 

or are illegible, the Oneida County upon request shall furnish a replacement copy free of charge. The pages 

in the plans are also lettered or numbered in the event that any pages are missing or illegible, a replacement 

copy shall be furnished free of charge by the Oneida County upon request. 

4. As used in this Agreement, the following terms shall have the following meanings (such meanings to be 

equally applicable to both the singular and plural forms of the terms defined): 

4.1. County shall mean Oneida County 

4.2. Owner shall mean Oneida County 

4.3. NYSDOT shall mean New York State Department of Transportation. 

  



Protection of Rights 
 

Assumption of Risk, Insurance Requirements, and Bonds 
 
1. Protection of Rights 

1.1. Assumption of Risk 

1.1.1. The Contractor solely assumes the following risks. The risk of unforeseen obstacles and 

difficulties in the prosecution of the Work covered by the Contract, whether such risks are 

within or beyond the control of the Contractor and whether such risks involve a legal duty, 

primary or otherwise, imposed upon the County. The risk of loss or damage, direct or indirect, 

to any equipment, tools, materials or property furnished, used, installed or received by the 

County, the Contractor or any subcontractor, performing services or furnishing materials for 

the Work covered hereunder. 

1.1.2. To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold the 

County harmless against any and all claims (including but not limited to claims asserted by 

any employee of the Contractor and/or its subcontractor) and costs and expenses of 

whatever kind (including but not limited to payment or reimbursement of attorneys’ fees and 

disbursements) allegedly arising out of or in any way related to the risks it assumes under this 

Section, operations of the Contractor and its subcontractor(s) in the performance of the 

Contract or from the Contractor’s and/or its subcontractor’s failure to comply with any of the 

provisions of the Contract or of the law. Such costs and expenses shall include all those 

incurred in defending the underlying claim and those incurred in connection with the 

enforcement of this Article IV(1)(b) by way of crossclaim, third‐party claim, declaratory action 

or otherwise. 

1.1.3. Neither the termination of the Contract nor the making of the final payment shall release the 

Contractor from its obligations under this Section, entitled Assumption of Risk. The 

enumeration elsewhere herein of particular risks assumed by the Contractor or of particular 

claims for which it is responsible shall not be deemed to limit the effect of the provision of 

this Section or to imply that it assumes or is responsible for only risks or claims of the type 

enumerated. 

1.1.4. This assumption of risk by the Contractor is absolute, excepting only reckless or intentional 

acts of the County, its officers, agents, or employees. 

 

 



1.2. Insurance Requirements 

1.2.1. The Contractor shall purchase and maintain insurance of the following types of coverage and 

limits of liability with an insurance carrier qualified and admitted to do business in the State 

of New York. The insurance carrier must have at least an A‐ (excellent) rating by A. M. Best. 

1.2.1.1. Commercial General Liability (CGL) coverage with limits of not less than One 

Million Dollars ($1,000,000) each occurrence, and Two Million Dollars 

($2,000,000) Annual Aggregate. CGL coverage shall be written on ISO Occurrence 

form CG 00 01 1001, or a substitute form providing equivalent coverage and shall 

cover liability arising from premises, operations, XCU, independent contracts, 

products, pollution, completed operations, personal and advertising injury. The 

County, the County’s consultants and sub-consultants shall be included as an 

additional insured, on a primary and non‐contributing basis before any other 

insurance or self‐insurance, including any deductible or self‐insured retention, 

maintained by, or provided to, the additional insured. The Contactor shall 

maintain said CGL coverage for itself and the additional insured for the duration 

of the Contract Period and maintain completed operations coverage for itself and 

the additional insured for at least three (3) years after completion. 

1.2.1.2. Workers’ Compensation and Employer’s Liability, pursuant to statutory limits. 

1.2.1.3. Business Automobile Liability with limits of at least One Million Dollars 

($1,000,000) each accident. Coverage must include liability arising out of all 

owned, leased, hired and non‐owned automobiles. The County shall be included 

as an additional insured on a primary and non‐contributing basis. 

1.2.1.4. Commercial Umbrella coverage with limits of at least Five Million Dollars 

($5,000,000). The County shall be included as an additional insured. Umbrella 

coverage for such additional insured shall apply as primary and non‐contributing 

before any other insurance or self-insurance, including any deductible or self‐

insured retention, maintained by or provided to the additional insured. 

1.2.1.5. Owners and Contractors Protective Liability Insurance in the amount of not less 

than One Million Dollars ($1,000,000) per occurrence. The Contractor agrees to 

have this policy in the County’s name. 

1.2.1.6. Waiver of Subrogation: The Contractor waives all rights against the County, and 

its agents, officers, and employees for recovery of damages to the extent these 

damages are covered by insurance maintained per requirements stated above. 



1.2.1.7. The County shall not issue a notice to proceed until certificates evidencing the 

insurance required by this Section have been provided to the County. The 

certificates shall be on forms approved by the County and shall contain a provision 

that coverage afforded under the policies will not be cancelled or allowed to 

expire until at least thirty (30) days prior written notice has been given to the 

County. Acceptance of the certificates shall not relieve the Contractor of any of 

the insurance requirements, nor decrease the liability of the Contractor. The 

County reserves the right to require the Contractor to provide insurance policies 

for review by the County. The Contractor grants the County a limited power of 

attorney to communicate with the Contractor’s insurance provider and/or agent 

for the express purpose of confirming the coverages required hereunder. 

1.3. Bonds 

1.3.1. A Performance Bond and a Material and Labor Payment Bond shall be submitted by the 

Contractor. Each bond shall be in the amount of One Hundred Percent (100%) of the amount 

of the Contract and shall make reference to the Contract. The bonds shall be purchased, at 

the Contractor’s expense, from one or more companies licensed to do business in the State 

of New York. Said bonds shall not be transferable. 

1.3.2. The bonds shall be on the form supplied by the County, or a form approved by the County. 

The Contractor shall require the attorney‐in‐fact that executes the required bonds on behalf 

of the surety, to affix thereto a certified and current copy of the Power of Attorney. The 

Contractor shall deliver the required bonds to the County no later than three (3) days 

following the date this Agreement is executed. 

1.3.3. The County shall be named as beneficiaries on all bonds. 

  



ADDENDUM – STANDARD ONEIDA COUNTY CONDITIONS 
 

The following addendum modifies, changes, or adds to the contract for construction between the County of 

Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor, licensee, 

lessor, lessee or any third party, hereinafter known as Contractor. 

WHEREAS, County and Contractor intend to enter into a contract, license, lease, amendment or other 

agreement of any kind (hereinafter referred to as the “Contract”), and  

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have recommended the 

inclusion of the standard clauses set forth in this Addendum to be included in every Contract for which County 

is a party, now, thereafter, 

The parties to any Contract, for good consideration, agree to be bound by the following clauses which 

will be made a part of the Contract. 

1. EXECUTORY OR NON-APPROPRIATION CLAUSE. 

a. The County shall have no liability or obligation under this Contract to the Contractor or to anyone else 

beyond the annual funds being appropriated and available for this Contract. 

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE DISPOSAL REQUIREMENTS. 

a. Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor 

agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and 

recyclables generated within the Authority’s service area by performance of this Contract by the 

Contractor and any subcontractors.  Upon awarding of this Contract, and before work commences, the 

Contractor will be required to provide Oneida County with proof that Resolution No. 249 of 1999 has 

been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s 

service area which are generated by the Contractor and any subcontractors in performance of this 

Contract will be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities. 

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS, 

AND DRUG-FREE WORKPLACE REQUIREMENTS. 

a. Lobbying.  As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for 

persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, 

Section 82.105 and 82.110, the Contractor certifies that: 

i. No federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to 

any persons for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 

in connection with the making of any federal grant, the entering into of any cooperative agreement, 



and the extension, continuation, renewal, amendment, or modification of any federal grant or 

cooperative agreement. 

ii. If any funds other than federally appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 

an officer or employee of Congress, or an employee of a Member of Congress in connection with this 

federal grant or cooperative agreement, the Contractor shall complete and submit Standard Form 

111 “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

iii. The Contractor shall require that the language of this certification be included in the award 

documents for all subcontracts and that all subcontractors shall certify and disclose accordingly. 

b. Debarment, Suspension and other Responsibility Matters.  As required by Executive Order 12549, 

Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in primary 

covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110, 

i. The Contractor certifies that it and its principals: 

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any federal department or agency;  

B. Have not within a three-year period preceding this Contract been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 

with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction 

or contract under a public transaction, violation of federal or state antitrust statutes or 

commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 

making false statements, or receiving stolen property; 

C. Are not presently indicted or otherwise criminally or civilly charged by a Government entity 

(federal, state or local) with commission of any of the offenses enumerated in subparagraph (B), 

above, of this certification; and 

D. Have not within a three-year period preceding this Contract had one or more public transactions 

(federal, state, or local) for cause or default; 

ii. Where the Contractor is unable to certify to any of the statements in this certification, he or she shall 

attach an explanation to this Contract. 

c. Drug-Free Workplace (Contractors other than individuals).  As required by the Drug-Free Workplace Act 

of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85, 

Sections 85.605 and 85.610: 

i. The Contractor will or will continue to provide a drug-free workplace by: 



A. Publishing a statement notifying employees that the manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the Contractor’s workplace and 

specifying the actions that will be taken against employees for violation of such prohibition; 

B. Establishing an ongoing drug-free awareness program to inform employees about: 

1) The dangers of drug abuse in the workplace; 

2) The Contractor’s policy of maintaining a drug-free workplace;  

3) Any available drug counseling, rehabilitation, and employee assistance program; and 

4) The penalties that may be imposed upon an employee for drug abuse violation occurring in 

the workplace; 

C. Making it a requirement that each employee to be engaged in the performance of the Contract 

be given a copy of the statement required by paragraph (A), above; 

D. Notifying the employee in the statement required by paragraph (A), above, that as a condition of 

employment under the Contract, the employee will: 

1) Abide by the terms of the statement; and 

2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statue 

occurring in the workplace no later than five (5) calendar days after such conviction; 

E. Notifying the County, in writing within ten (10) calendar days after having received notice under 

subparagraph (D)(2), above, from an employee or otherwise receiving actual notice of such 

conviction.  Employers of convicted employees must provide notice, including position and title, 

to:  

1) Director, Grants Management Bureau, State Office Building Campus, Albany, New York 

12240. Notice shall include the identification number(s) of each affected contract. 

F. Taking one of the following actions, within thirty (30) calendar days of receiving notice under 

paragraph (D)(2), above, with respect to any employee who is so convicted; 

1) Taking appropriate personnel action against such an employee, up to and including 

termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; 

or 

2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 

rehabilitation program approved for such purposes by a federal, state or local health, law 

enforcement, or other appropriate agency; 

G. Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of paragraphs (A), (B), (C), (D), (E), and (F), above. 



ii. The Contractor may insert in the space provided below the site(s) for the performance of work done 

in connection with the specific contract.  

Place of Performance (street, address, city, county, state, zip code)  

                

                

d. Drug-Free Workplace (Contractors who are individuals).  As required by the Drug-Free Workplace act of 

1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors that are individuals, as defined at 

34 CFR Part 85, Sections 85.605 and 85.610: 

i. As a condition of the contract, the Contractor certifies that he or she will not engage in the unlawful 

manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any 

activity with the Contract; and 

ii. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any 

contract activity, the Contractor will report the conviction, in writing, within ten (10) calendar days 

of the conviction, to: 

A. Director, Grants Management Bureau, State Office Building Campus, Albany, NY 12240. Notice 

shall include the identification number(s) of each affected Contract. 

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA). When applicable to the services 

provided pursuant to the Contract: 

a. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance Portability 

and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all regulations promulgated 

by the Federal Government in furtherance thereof, to assure the privacy and security of all protected 

health information exchanged between the Contractor and the County.  In order to assure such privacy 

and security, the Contractor agrees to enact the following safeguards for protected health information: 

i. Establish policies and procedures, in written or electronic form, that are reasonably designed, taking 

into consideration the size of, and the type of activities undertaken by, the Contractor, to comply 

with the Standards for Privacy of Individual Identifiable Health Information, commonly referred to as 

the Privacy Rule; 

ii. Utilize a combination of electronic hardware and computer software in order to securely store, 

maintain, transmit, and access, protected health information electronically; and 

iii. Utilize an adequate amount of physical hardware, including but not limited to, locking filing cabinets, 

locks on drawers, other cabinets and office doors, in order to prevent unwarranted and illegal access 

to computers and paper files that contain protected health information of the County’s clients. 



b. This agreement does not authorize the Contractor to use or further disclose the protected health 

information that the Contractor handles in treating patients of the County in any manner that would 

violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the County, 

except that: 

i. The Contractor may use and disclose protected health information for the Contractor’s own proper 

management and administration; and 

ii. The Contractor may provide data aggregation services relating to the health care operations of the 

County. 

c. The Contractor shall: 

i. Not use or further disclose protected health information other than as permitted or required by this 

contract or as required by law; 

ii. Use appropriate safeguards to prevent the use or disclosure of protected health information other 

than as provided for in this Contract; 

iii. Report to the County any use or disclosure of the information not provided for by this Contract of 

which the Contractor becomes aware; 

iv. Ensure that any agents, including a subcontractor, to whom the Contractor provides protected health 

information received from, or created or received by the Contractor on behalf of the County, agrees 

to the same restrictions and conditions that apply to the Contractor with respect to such protected 

health information; 

v. Make available protected health information in accordance with 45 CFR §164.524; 

vi. Make available protected health information for amendment and incorporate any amendments to 

protected health information in accordance with 45 CFR §164.528; 

vii. Make available the information required to provide an accounting of disclosures in accordance with 

45 CFR § 164.528; 

viii. Make its internal practices, books, and records relating to the use and disclosure of protected health 

information received from, or created or received by, the Contractor on behalf of the County 

available to the Secretary of Health and Human Services for purposes of determining the County’s 

compliance with 45 CFR § 164.504(e)(2)(ii); and 

ix. At the termination of this Contract, if feasible, return or destroy all protected health information 

received from, or created or received by, the Contractor on behalf of the County that the Contractor 

still maintains, in any form, and retain no copies of such information; or, if such return or destruction 

is not feasible, extend the protections of this Contract permanently to such information and limit 



further uses and disclosures to those purposes that make the return or destruction of the 

information infeasible. 

d. The Contractor agrees that this contract may be amended if any of the following events  occurs: 

i. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by Congress or the 

Department of Health and Human Services; 

ii. HIPAA, or any of the regulations promulgated in furtherance thereof, is interpreted by a court in a 

manner impacting the County’s HIPAA compliance; or 

iii. There is a material change in the business practices and procedures of the County. 

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this Contract if 

the County determines that the Contractor has violated a material term of this Contract. 

5. NON-ASSIGNMENT CLAUSE.  In accordance with Section 109 of the General Municipal Law, this Contract 

may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, 

sublet or otherwise disposed of without the County’s previous written consent, and any attempts to do so 

are null and void.  The Contractor may, however, assign its right to receive payments without the County’s 

prior written consent unless this Contract concerns Certificates of Participation pursuant to Section 109-b 

of the General Municipal Law. 

6. WORKER’S COMPENSATION BENEFITS. In accordance with Section 108 of the General Municipal Law, this 

Contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage 

during the life of this Contract for the benefit of such employees as are required to be covered by the 

provisions of the Workers’ Compensation Law. 

7. NON-DISCRIMINATION REQUIREMENTS.  To the extent required by Article 15 of the Executive Law (also 

known as the Human Rights Law) and all other state and federal statutory and constitutional non-

discrimination provisions, the Contractor will not discriminate against any employee or applicant for 

employment because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic 

predisposition or carrier status, or marital status.  Furthermore, in accordance with Section 220-e of the 

Labor Law, if this is a Contract for the construction, alteration or repair of any public building or public work 

or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this 

Contract shall be performed within the State of New York, the Contractor agrees that neither it nor its 

subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in 

hiring against any New York State citizen who is qualified and available to perform the work; or (b) 

discriminate against or intimidate any employee hired for the performance of work under this Contract.  If 

this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance with Section 

239 of the Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race, 



creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen 

who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee 

hired for the performance of work under this Contract.  The Contractor is subject to fines of $50.00 per 

person per day for any violation of Section 220-e or Section 239 as well as possible termination of this 

Contract and forfeiture of all monies due hereunder for a second or subsequent violation. 

8. WAGE AND HOURS PROVISIONS.  If this is a public work contract covered by Article 8 of the Labor Law or a 

building service contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the 

employees of its subcontractors may be required or permitted to work more than the number of hours or 

days stated in said Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage 

and supplement schedules issued by the State Labor Department.  Furthermore, the Contractor and its 

subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, 

including the premium rates for overtime pay, as determined by the State Labor Department in accordance 

with the Labor Law.  Additionally, effective April 28, 2008, if this is a public work contract covered by Article 

8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent 

with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the County 

of any County-approved sums due and owing for work done upon the project. 

9. NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance with Section 103-d of the General Municipal Law, 

if this Contract is awarded based upon the submission of bids, the Contractor certifies and affirms, under 

penalty of perjury, as to its own organization, under penalty of perjury, that to the best of its knowledge and 

belief: (1) the prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement, for the purpose of restricting competition, as to any matter relating to such 

prices with any other bidder or with any competitor; and (2) unless otherwise required by law, the prices 

which have been quoted in this bid have not been knowingly disclosed by the bidder and will not knowingly 

be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any competitor; 

and (3) no attempt has been made or will be made by the bidder to induce any other person, partnership or 

corporation to submit or not to submit a bid for the purpose of restricting competition.  The Contractor 

further affirms that, at the time the Contractor submitted its bid, an authorized and responsible person 

executed and delivered to the County a non-collusive bidding certification on the Contractor’s behalf. 

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, 

accounts and other evidence directly pertaining to performance under this Contract (hereinafter, 

collectively, “the Records”).  The Records shall include, but not be limited to, reports, statements, 

examinations, letters, memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, 

designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic files, e-mails (and 



all attachments thereto), rules, regulations, and codes.  The Records must be kept for the balance of the 

calendar year in which they were made and for six (6) additional years thereafter.  The County Comptroller, 

the County Attorney and any other person or entity authorized to conduct an audit or examination, as well 

as the agency or agencies involved in this Contract, shall have access to the Records during normal business 

hours at an office of the Contractor within the County or, if no such office is available, at a mutually agreeable 

and reasonable venue within the County, for the term specified above, for the purposes of inspection, 

auditing and copying. The County shall take reasonable steps to protect from public disclosure any of the 

Records which are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”), 

provided that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said 

records should not be disclosed; (b) said records shall be sufficiently identified; and (c) in the sole discretion 

of the County, designation of said records as exempt under the Statute is reasonable.  Nothing contained 

herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or future 

litigation. Notwithstanding any other language, the Records may be subject to disclosure under the New 

York Freedom of Information Law, for other applicable state or federal law, rule, or regulation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. 

a. Identification Number(s).  Every invoice or claim for payment submitted to a County agency by a payee, 

for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, etc.) 

related to real or personal property must include the payee’s identification number.  This number 

includes any or all the following: (i) the payee’s Federal employer identification number, (ii) the payee’s 

Federal social security number, and/or (iii) the payee’s Vendor Identification Number assigned by the 

Statewide Financial System.  Where the payee does not have such number or numbers, the payee, on 

its invoice or claim for payment, must state with specificity the reason or reasons why the payee does 

not have such number or numbers. 

b. Privacy Notification.  (i)  The authority to request the above personal information from a seller of goods 

or services or a lessor of real or personal property, and the authority to maintain such information, is 

found in Section 5 of the State Tax Law.  Disclosure of this information by the seller or lessor to the 

County is mandatory.  The principal purpose for which the information is collected is to enable the State 

to identify individuals, businesses and others who have been delinquent in filing tax returns or may have 

understated their liabilities and to generally identify persons affected by the taxes administered by the 

New York State Commissioner of Taxation and Finance.  The information will be used for tax 

administration purposes and for any other purpose authorized by law.  (ii)  The personal information is 

requested by the County’s purchasing unit contracting to purchase goods or services or lease the real or 

personal property covered by this Contract.  



12. CONFLICTING TERMS.  In the event of a conflict between the terms of the Contract (including any and all 

attachments thereto and amendments thereof) and the terms of this Addendum, the terms of this 

Addendum shall control. 

13. GOVERNING LAW.  This Contract shall be governed by the laws of the State of New York except where the 

Federal Supremacy Clause requires otherwise. 

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. 

a. The Contractor certifies and warrants that all wood products to be used under this Contract award will 

be acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of 

the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical 

hardwoods, unless specifically exempted by the State or any governmental agency or political 

subdivision or public benefit corporation.  Qualification for an exemption under this law will be the sole 

responsibility of the Contractor to establish to meet with the approval of the County. 

b. In addition, when any portion of this Contract involving the use of woods, whether for supply or 

installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in 

the submitted bid proposal that the subcontractor has been informed and is in compliance with 

specifications and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State 

Finance Law.  Any such use must meet with approval of the County; otherwise, the bid may not be 

considered responsive.  Under bidder certifications, proof of qualification for exemption will be the sole 

responsibility of the Contractor to establish to meet with the approval of the County. 

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.  The 

Contractor shall comply with the provisions of the New York State Information Security Breach and 

Notification Act (General Business Law Section 899-aa). 

16. GRATUITIES AND KICKBACKS. 

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or 

former County employee, or for any County employee or former County employee to solicit, demand, 

accept, or agree to accept from another person, a gratuity or an offer of employment in connection with 

any decision, approval, disapproval, recommendation, or preparation of any part of a program 

requirement or a purchase request; influencing the content of any specification or procurement 

standard; rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding 

or application; request for ruling, determination, claim, or controversy, or other particular matter, 

pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal 

therefor. 



b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on 

behalf of a subcontractor under a contract to the prime Contractor or higher tier subcontractor or any 

person associated therewith, as an inducement for the award of a subcontract or order. 

17. AUDIT. 

a. The County, the State of New York, and the United States shall have the right at any time during the term 

of this agreement and for the period limited by the applicable statute of limitations to audit the payment 

of monies hereunder. The Contractor shall comply with any demands made by the County to provide 

information with respect to the payment of monies made hereunder during the period covered by this 

paragraph. The Contractor shall maintain its books and records in accordance with generally accepted 

accounting principles or such other method of account which is approved in writing by the County prior 

to the date of this agreement. The revenues and expenditures of the Contractor in connection with this 

agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully 

documented. Expenditures or claims for payment which are not fully documented may be disallowed. 

The Contractor agrees to provide to or permit the County to examine or obtain copies of any documents 

relating to the payment of money to the Contractor or expenditures made by the Contractor for which 

reimbursement is requested to be made or has been made to the Contractor by the County. The 

Contractor shall maintain all records required by this paragraph for 7 years after the date this agreement 

is terminated or ends. 

b. If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal 

financial assistance program from a federal agency pursuant to this agreement and all other contracts 

with the County, the Contractor shall provide the County with an audit prepared by an independent 

auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the 

regulations adopted pursuant to such Act. 

18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT. 

a. Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this 

solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or 

Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or 

subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury, that 

once the Prohibited Entities List is posted on the Office of General Services (hereinafter “OGS”) website, 

that to the best of its knowledge and belief, that each bidder or Contractor and any subcontractor or 

assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law § 165-

a(3)(b). 



b. Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the 

OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the 

responsibility of a Contract awarded in response to this solicitation must certify at the time the Contract 

is renewed, extended or assigned that it is not included on the Prohibited Entities List. 

c. During the term of the Contract, should the County receive information that a bidder or Contractor is in 

violation of the above-referenced certification, the County will offer the person or entity an opportunity 

to respond.  If the person or entity fails to demonstrate that he, she or it has ceased engagement in the 

investment which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the 

determination of such violation, then the County shall take such action as may be appropriate, including, 

but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the bidder 

or Contractor in default, 

d. The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that 

appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility 

review with respect to any bidder or Contractor that is awarded a Contract and subsequently appears 

on the Prohibited Entities List. 

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY. 

a. Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida County 

property, as follows:   

i. For the purposes of this provision, the “use of tobacco” shall include: 

A. The burning of a lighted cigarette, pipe, cigar or other lighted instrument for the purpose of 

smoking tobacco or a tobacco substitute; 

B. The use of tobacco and/or a substance containing tobacco or a tobacco substitute by means 

other than smoking, including chewing; holding in the mouth; or expectoration of chewing 

tobacco. 

ii. For the purposes of this provision, “e-cigarette” shall mean an electronic device composed of a 

mouthpiece, heating element, battery and electronic circuit that delivers vapor which is inhaled by 

an individual user as he or she simulates smoking. 

iii. For the purposes of this provision, “on Oneida County property” shall be defined as: 

A. Upon all real property owned or leased by the County of Oneida; and 

B. Within all County of Oneida-owned vehicles or within private vehicles when being used for a 

County of Oneida purpose, except that a driver may smoke in a privately-owned vehicle being 

used for a County of Oneida Purpose if the driver is the sole occupant of the vehicle. 



iv. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct offense and may 

be punishable by a fine of up to $200.00 for a first offense and up to $1,000.00 for subsequent 

offenses. 

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 201-G. 

a. The Contractor shall comply with the provisions of New York State Labor Law § 201-g. 

  



(EXAMPLE FORMAT - Submit on contractor's letterhead.) 
 
COMPLIANCE WITH LABOR RATES 
 
State of New York) 
County of Oneida) 
 
(NAME), being duly sworn, deposed and says that I am the (TITLE) of (COMPANY NAME), and I make this affidavit 
in order to induce Oneida County to make final payment to (COMPANY NAME) under the contract between 
(COMPANY NAME) and Oneida County for (DESCRIPTION OF WORK) work performed for County Contract No. 
(HXXXXXXX), (PROJECT NAME), County of Oneida, State of New York. 
 
That all employees of (COMPANY NAME), have been fully paid, and that all labor, tax assessments and levies 
applicable to the labor performed by (COMPANY NAME), have been fully paid, and there are no outstanding 
bills or claims of any nature whatsoever against (COMPANY NAME), arising out of labor performed under the 
aforesaid contract with Oneida County. 
 
That the same Company has complied with or exceeded the minimum hourly rates as determined by the 
Department of Labor for persons employed on the aforesaid contract with Oneida County. 
 
That the final payment in the sum of $(FINAL PAYMENT AMOUNT) from Oneida County hereby releases and 
forever discharges Oneida County from any claim of any nature whatsoever arising out of the aforesaid contract. 
 
 
(S)                
(Name)       (Title) 
 
Sworn to before me this    day of     , 20  . 
 
 
 
 
 
 
        
Notary Public 
  



(EXAMPLE FORMAT - Submit on contractor's letterhead.) 
 
GUARANTEE DECLARATION 
 
(Date) 
 
Oneida County Department of Public Works 
Division of Engineering 
5999 Judd Road 
Oriskany, New York 13424 
 
Re: County Contract No. (HXXXXXXX) 

(DESCRIPTION OF CONTRACT) 
 
Commissioner: 
 
In accordance with your request, we quote our guarantee: 
 
(COMPANY NAME) GUARANTEES that the material and workmanship of the apparatus, and all the items 
installed by them in the above project, are first class in every respect and in accordance with the drawings and 
specifications and (COMPANY NAME) WILL make good any defects not due to ordinary wear and tear and 
improper use which may develop within one (1) year from (DATE AGREED UPON BY COUNTY AND COMPANY). 
 
 
(S)                
(Name)       (Title) 
  



SUPPLEMENTAL INFORMATION AVAILABLE TO BIDDERS 
 
The bidder's signature on the proposal forms certifies that they have made themselves aware of the availability, 
for their inspection and review prior to the letting date, of the information indicated below. 
 
1. The list below indicates supplemental information that is available or not available for review at 5999 Judd 

Road, Oriskany, NY 13424, for inspection and review prior to the letting date. 
 

Available Not Available Information 
 X Soil Borings 
 X Record Plans 

 
2. The list below indicates supplemental information that is included in the plans and specifications. 
 
Supplemental Information             
N/A 



 

SPECIAL NOTES 



SPECIAL NOTES 

CONTRACT TIME FRAME & LIQUIDATED DAMAGES 

Liquidated Damages applied to all work not completed by the Final Completion dates, as specified 

below: 

Final Completion: Sixty (60) Calendar days following Notice to proceed 

Once the contractor has mobilized and begun work, no shutdowns will be permitted through 

completion of construction for each culvert site. 

The amount of liquidated damages applicable to the time required in calendar days beyond the 

“Final Completion” date shall be as shown in Table 108-01 of NYSDOT Standard Specification 

Section 108-03. The amount of such liquidated damages will be based on the total contract cost. 

The PROJECT SPONSOR also reserves the right to charge engineering and inspection expenses 

incurred upon the work for any work remaining incomplete past the time period allowed for the 

contract. 

GENERAL 

All work, materials, and construction methods contemplated under this contract are to be covered 

by and in conformity with the NYSDOT Standard Specifications -  construction and materials with 

all provisions in effect as of September 1, 2023, except as modified on these plans and in the bid 

proposal. 

Changes made to these plans and related Contract Documents since completion by the Consulting 

Engineer may be determined by comparison with such final plans and related documents filed at 

the Oneida County Department of Public Works – 5999 Judd Road, Oriskany, NY 13424. 

DEFINITIONS 

EIC – Engineer in Charge during construction (Representative for the Oneida County) 

ADBE – As Directed By Engineer  

PROJECT SPONSOR – Oneida County 

CONTRACT QUANTITIES 

Bidders are advised that the estimate of quantities for the various items of work are approximate, 

and are a reflection of that work which is anticipated to be completed. These quantities are given 

solely for use as a uniform basis for comparison of bids and are not to be considered as guaranteed 

amounts for the contract. The quantities actually required to complete the contract work may be 

more or less than estimated. Contractor will be paid based on the actual quantity of work 

performed. The PROJECT SPONSOR reserves the right, at any time during the progress of the 

work, to alter the plans or omit any portion of the work as it may deem necessary for the public 

interest; making allowances for additions and deductions with compensation made in accordance 

with Standard Specifications, for this work without constituting grounds for any claim by the 

Contractor for allowance for damages or for loss of anticipated profits, or for any variations 

between the approximate quantities and the quantities of the work as done. 



SPECIAL NOTES 

CONTRACTOR PERIOD AND TIME LIMITATIONS 

The Contractor agrees that it will begin the work within ten days of the awarded contract, unless 

the consent of the PROJECT SPONSOR, in writing, is given to begin at a later date, and having 

a final completion date of 60 days following notice to proceed. The contractor will perform work 

at this site during the contract and is expected to complete all work, except when seasonal 

limitations prevent installation. See the Special Note “CONTRACT TIME FRAME & 

LIQUIDATED DAMAGES” for information regarding requirements for final completion. 

NOTIFICATION 

The contractor shall notify the EIC at least three days in advance of the start of new work or the 

resumption of discontinued work. The contractor shall submit a progress schedule for that work to 

the engineer.  

FAILURE TO COMPLETE WORK ON TIME 

For each calendar day that any work shall remain incomplete past the time period allowed for Final 

Completion of the contract, liquidated damages will be deducted from any money due the 

contractor. The amount of such liquidated damages will be as specified in the Special Note 

“CONTRACT TIME FRAME & LIQUIDATED DAMAGES 

COORDINATION WITH UTILITIES 

All known public and private utility lines within or adjacent to the site of the work are shown in 

their existing approximate locations on the contract plans. The Contractor is cautioned that these 

locations are not guaranteed, nor is there a guarantee that all such lines in existence have been 

shown on the plans.  

The Contractor shall conduct his/her operations as to prevent damage to such facilities. He/she 

shall make such explorations as may be necessary to determine the dimensions and locations of 

lines that may be subject to damage. Notification to the various owners of facilities shall be given 

through use of 1-800-962-7962 (UDig New York, formerly UFPO) 

The Contractor shall satisfy himself/herself as to the exact location of utility lines and shall protect 

and support in a suitable manner at his/her own expense all underground utilities encountered in 

his/her excavation and trenching operations. The Contractor shall make good any damage to those 

utilities caused by his/her operations. If the nature of the damage is such as to endanger the 

satisfactory operations of the utilities and the necessary repairs are not immediately made by the 

Contractor, the work may be done by the respective companies and the cost thereof charged against 

the Contractor. 

Prior to the commencement of construction, the Contractor shall meet with all the known public 

and private utility companies occupying the work site. The Contractor shall, at this meeting, inform 

the utility companies of his/her schedule of operations and so coordinate his/her work with these 

companies. 

The Contractor specifically agrees that he/she has included in his/her unit prices and lump sum 

prices bid for the various items of the contract any additional cost of doing the work under this 

contract because of the fact that he/she may not have a clear site for the work and because of 

interference of roadway use by the utilities, and the necessary or desirability of opening certain 

sections of pavement to traffic before the entire work is completed. 



SPECIAL NOTES 

The following utility companies have been notified and sent plans. They have poles, aerial 

facilities or underground facilities that lie within the right-of-way of the public roadways.  

NATIONAL GRID – ELECTRIC  

Any tree trimming or cutting for utility relocations will be the responsibility of the utility company. 

AVAILABILITY OF RIGHTS-OF-WAY 

The Contractor is hereby advised that all work shall be conducted within existing public rights-of-

way or within temporary or permanent easements obtained for this project by the County, and all 

bids should be submitted on this basis. 

Previously signed contracts or agreements made between the County and the pertinent landowners 

must be honored by the Contractor. A list of pertinent signed agreements will be furnished to the 

Contractor. Any deviations from the above stated Contracts of Agreements after the contract is 

awarded must be first stipulated in writing and signed by all interested parties. 

PRECAUTIONARY MEASURES 

Where excavations occur in the sidewalks or other pedestrian ways, the Contractor shall provide a 

safe and orderly pedestrian passage around the excavation areas. The pedestrian passage shall not 

subject pedestrians to hazards from traffic or construction operations, nor cause the pedestrians to 

walk upon unsuitable or hazardous surfaces. 

At the end of each day’s work and at all other times when construction operations are suspended, 

all equipment and other obstructions shall be removed from that portion of the roadway or sidewalk 

normally open for traffic. 

Upon completion of the work at each location, the Contractor shall remove all remaining material 

and equipment and shall leave the area that may have been affected by this operation in a neat 

condition. All excavated material shall be taken away from the site at the end of each working day 

to a location approved by the EIC. 

EMERGENCY CONTACT PERSON 

The Contractor shall designate someone to be available to respond to emergency calls. The name 

of the person and the telephone number at which he/she can be reached at any time shall be given 

to the EIC, and all emergency response agencies in the area. Such person shall have full authority 

and capability to mobilize forces promptly as required to respond to an emergency and protect the 

public. 

At all times during construction, the Contractor must provide safe and convenient emergency 

access.  

CONSTRUCTION PERMITS / DISPOSAL SITES 

The Contractor shall give all necessary notices, obtain all permits and pay all legal fees 

encountered in the work. Copies of all permits are to be given to the EIC. He/she shall also comply 

with all public agency laws, ordinances or regulations of the State of New York and all local 

agencies having jurisdiction over work of this nature. Where a conflict occurs, these shall take 



SPECIAL NOTES 

precedence over any requirements of these specifications. This, however, shall not be interpreted 

as permitting the use of materials, equipment or work procedures inferior to those specified. 

It is the Contractor’s responsibility to obtain all disposal sites necessary to allow him/her to 

complete the work. 

CONSTRUCTION NOISE CONTROL 

The Contractor shall be required to effectively control highway construction noise at all times. 

Control will be accomplished, but not limited to, the following: 

• Limiting the hours of construction activity to between 7:00 a.m. and 7:00 p.m.

• The Contractor shall comply with all federal, state, and local sound control and noise level

rules, regulations, and ordinances which apply to any work performed pursuant to this project.

• Prolonged idling of noisy equipment, which is not in use, shall be prohibited.

• Equipment shall be properly maintained to insure that the operational noise is kept to a

minimum.

• Conducting truck loading, unloading, and hauling such that noise is kept to a minimum. Actual

routing of construction equipment shall be via streets that will cause the least disturbance to

area residents.

• Each internal combustion engine, used for any purpose on the project or related to the project,

shall be equipped with a properly operating muffler of a type recommended by the

manufacturer. No internal combustion engine shall be operated on the project without said

muffler.

REPORTING OF SPILLS, DISCHARGES AND/OR CONTAMINATED SOILS 

The Contractor shall be responsible for reporting any findings of spills, leaks of petroleum 

products, contaminated soils, buried drums of unknown substances, or any other potentially 

hazardous materials to the NYSDEC within two (2) hours of the discovery. Notification must be 

made by calling NYSDEC – hotline number – (800) 457-7362. 

EROSION PROTECTION 

The Contractor’s attention is directed to the need for proper and early erosion control measures. 

Temporary soil erosion and pollution control plans are provided in the contract documents. 

EXISTING VEGETATION 

The Contractor shall give particular attention and care to protect from damage all existing 

vegetation, including turf, trees, ornamental plantings, etc., which is not within the actual 

construction limits. Every attempt shall be made to protect and save the vegetation that is near the 

construction limits according to the instructions of the EIC. 

ARCHEOLOGICAL SALVAGE 

It is the national policy to have preserved for public use historical and prehistoric sites, buildings, 

and objects of national significance for the benefit of the People of the United States. Indian 

remains, artifacts or ruins come within this policy. 



SPECIAL NOTES 

Whenever, during the course of construction, historical ruins or objects are encountered, such 

objects will not be destroyed or moved. Work will be rescheduled to avoid disturbing such areas 

and the EIC of the project will be notified immediately. 

EXISTING ROADS 

Existing roads used for the hauling of materials or equipment shall be kept free from debris and 

maintained by the contractor and left in a condition satisfactory to the EIC. The Contractor is 

warned that he/she shall be held responsible for any damage to existing roads caused by the 

operation of his/her equipment, and that adequate repairs for such damage shall be required at 

his/her expense. 

SPECIALTY ITEMS 

The Contractor shall perform with its own organization contract work amounting to not less than 

50 percent of the original total contract bid price, except that any items designated by the County 

as Specialty Item(s) may be performed by subcontract and the amount of any such. Specialty 

Items(s) so performed may be deducted from the original total contract bid price before computing 

the amount of work required to be performed by the Contractor with its own organization. 

The following items are designated as specialty items: 

ITEM DESCRIPTION 

606 

625.01 

Guide Rail Items 

Survey Operations 

SHOP DRAWINGS 

The Contractor shall provide shop drawings as may be necessary for the prosecution of the work 

as required by the Contract Documents. The EIC shall promptly review all shop drawings, the 

contract specifications and drawing requirements must be followed, and are not waived or 

superseded in any way by anything appearing in the submittal. The review of any shop drawing 

which deviates from the requirements of the Contract Documents shall be evidenced by a change 

order. 

When submitted for the EIC review, shop drawings shall bear the Contractors certification that 

he/she has reviewed, checked and approved the shop drawings and that they are in conformance 

with the requirements of the Contract Documents. 

Portions of the work requiring a shop drawing or sample submission shall not begin until the shop 

drawing or submission has been reviewed by the EIC. A copy of each shop drawing and/or sample 

shall be kept in good order by the Contractor at the site and shall be available to the EIC throughout 

the duration of the project. 

The contractor shall obtain a current copy of the New York State Precast Concrete Construction 

Manual. The contractor shall prepare shop drawings in accordance with this manual. 

The Contractor shall be aware of all requirements; especially shop drawing format, requirements 

for professional engineer preparation, and shop drawing review times. 



SPECIAL NOTES 

The Contract shall be aware that the Engineer-in-Charge MUST be advised of ALL activity 

regarding shop drawings. 

All shop drawings shall be prepared in US Customary units. 

The Contractor will be required to submit shop drawings/design submittal for the following items: 

• ITEM 553.030003 – TEMPORARY WATERWAY DIVERSION STRUCTURE

• ITEM 603.64120915 – PRECAST CONCRETE BOX CULVERT, 12 FOOT SPAN, 9 
FOOT RISE FILL HT>=24IN

• ERECTION/ LIFTING PLAN FOR PLACEMENT OF STRUCTURE

All dimensions affected by the geometrics and/or location of the existing structure are to be 

checked in the field by the Contractor, before ordering or fabricating any materials, and before any 

construction begins. It shall be the responsibility of the Contractor to supply the Engineer with all 

field dimensions required to check shop drawings. 

CONSTRUCTION SAFETY AND HEALTH TRAINING 

The Contractor shall ensure that all laborers, workers and mechanics employed in the performance 

of the contract, either by the contractor, subcontractor or other person doing or contracting to do 

the whole or a part of the work contemplated by the contract, shall be certified prior to performing 

any work on the project as having successfully completed a course in construction safety and health 

approved by the US Department of Labor’s Occupational Safety and Health Administration that 

is at least ten hours in duration. Contractor shall submit documentation confirming certification 

along with first payment request. 

MATERIAL SAFETY DATA SHEETS 

The Contractor is responsible for providing the Material Safety Data Sheets to the County prior to 

introducing hazardous materials onto the site, assuring compliance before work is started and 

disseminating any information to the County employees concerning significant chemical hazards 

that the Contractor is bringing to the County’s workplace. The Material Safety Data Sheets will be 

maintained by the County as long as those materials are present. It is the responsibility of the 

Contractor to train its own employees. 

COMPETENCY & CHARACTER OF EMPLOYEES 

The Contractor shall employ only competent and skillful persons to perform the work. This 

provision shall apply equally to common laborers and skilled craftsmen or tradesmen. 

Whenever the Engineer informs the Contractor that any person employed by the Contractor or one 

of his/her subcontractors is, in the Engineer's opinion, incompetent, intemperate, insufficiently 

skillful, or disorderly, or refuses to carry out the provisions of the Contract, or who uses threatening 

or abusive language to the Owner, the Engineer, or any authorized representative(s) thereof, such 

person shall be discharged by the Contractor and shall not again be permitted on the work site 

without the written consent of the Engineer. 

WITHHOLDING OF RETAINAGE 

Pursuant to section 127(2) of the County Roads Law, the County is entitled to withhold a retainage 

when provided in a contract. Any contract resulting from this Invitation to Bid shall provide that a 

retainage of Five Percent (5%) shall be withheld from progress payments. 



SPECIAL NOTES 

MATERIAL CERTIFICATIONS 

The Contractor is hereby alerted that no materials will be permitted to be installed in their final 

position and/or incorporated into the work until the required certifications for the respective 

materials are submitted to the Engineer and approved. 

MATERIAL TESTING 

Cost for all field testing services shall be the responsibility of the prime contractor. The Contractor 

shall provide a qualified testing agent to be approved by the Owner prior to beginning work. The 

Contractor shall be responsible for notification of the approved Materials Testing Firm prior to 

placement of materials requiring field testing. Field-placed concrete, asphalt, and various backfill 

items shall be field tested as required by and in accordance with the NYSDOT Standard 

Specifications, which are made a part of these Contract Documents. 

TEMPORARY CONSTRUCTION 

Payment for all false work, temporary supports, shoring, braces and other temporary construction 

shall be included in the price bid for the various payment items for which this work is performed 

unless otherwise noted. 

SHORTAGES OF SUPPLIES OR MATERIALS 

In the event the delivery of any material in short supply is delayed substantially beyond the normal 

delivery time which results in delaying the completion of the contract, the contract will be extended 

without the assessment of liquidated damages. The Contractor shall demonstrate to the Engineer 

that they have made every reasonable effort to obtain such material and complete the contract in a 

timely manner. 



SPECIAL NOTES 

APPLICABLE STANDARD SHEETS 

The “STANDARD SHEETS (US Customary Units)” available at: 

https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us 

shall be considered the latest revisions of the standard sheets maintained by the Department for 

the purposes of this contract.  

ADDITIONAL INSURED PARTIES 

The Contractor shall provide and maintain insurance coverage as described on the “Certificate of 

Liability Insurance” and “Insurance Binder” attached on the following pages. The following shall 

be named as additional insured: 

County of Oneida and Department of Public Works 

Fisher Associates, PE. LS. LA. DPC. 

TRAFFIC CONTROL PLAN 

Maintenance and protection of traffic shall be provided in accordance with Section 619 of the 

Standard Specifications, the National Manual of Uniform Traffic Control Devices and New York 

State Supplement, and any provisions contained in the plans and/or proposal of this contract. 

Prior to the start of work the contractor shall submit the proposed signage layout and sign table for 

the designated Traffic Control Plan route to the EIC for approval. Any change that alters the basic 

concept of the plan must be approved by the EIC or his/her designee. 

DRIVEWAY ACCESS 

Contractor shall maintain driveway access to all properties within the project limits. To reduce 

construction impacts on local residents, contractor shall coordinate directly with residents within 

the project limits on driveway access throughout the project.  

ENVIRONMENTAL PERMITS 

Construction of this culvert falls under the 2021 USACE Nationwide Permit 3: Maintenance 
Permit and NYSDEC Blanket Water Quality Certification.  All conditions within these permits 
must be followed. 

https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us
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DESCRIPTION  
Furnish and install a manually or machine-applied sheet waterproofing membrane in accordance with the 
contract documents. Include all surface preparation. 

MATERIALS  
Use a sheet-applied waterproofing membrane meeting the requirements of §717-02. 

CONSTRUCTION DETAILS 
General - On new structural concrete, the provisions of §557-3.11, Curing, shall be met prior to 
membrane system placement. Work will not be done during wet-weather conditions. No work will be 
done when the concrete structural slab surface temperature is below 50°F, or ambient temperatures are 
below 50°F. The concrete structural slab shall be surface dry at the time of application of the membrane. 
The Engineer will verify that atmospheric conditions are favorable for placement of the system based on the 
manufacturer’s recommendations. 

Arrange for the membrane manufacturer to have a competent technical representative at the job site 
during all phases of preparation and installation. 

Supply Material Safety Data Sheets (MSDS) and approved Material Detail Sheets prepared by the 
membrane manufacturer to the Engineer a minimum of two (2) weeks prior to the scheduled 
commencement of work. The Material Detail Sheets will contain all material requirements and installation 
information for each specific waterproofing membrane. The Material Detail Sheets will be accessible at 
the Department’s Approved List website for reference. 

(Bridge Decks) – Begin work no less than (7) calendar days after placement of Portland cement 
concrete, Portland cement mortar, or epoxy mortar for structural concrete repair. The Engineer may waive the 
seven-day requirement if the areas of repair can sustain loads without damage or deformation. Subject to the 
concurrence of the Engineer, if an alternate concrete repair material is used, follow the manufacturer’s 
instructions for allowable loading. 

(Culverts) - Fill the joints between precast culvert sections flush to the culvert slab and sidewall surfaces with 
a grout conforming to §701-08 Vertical and Overhead Patching Material. In areas where the joints do not 
line up evenly, taper the grout with a maximum slope of 2:1, from the high side of the joint to the low side, to 
provide a smooth transition from one unit to the next. 

Place the waterproofing membrane over the joints of precast or cast-in-place units following the 
guidelines of Chapter 19 of the Highway Design Manual, or as indicated on the contract plans and 
Material Detail Sheets. 

1. On vertical surfaces, the waterproofing membrane will be covered with material conforming to   
§705-07 Premoulded Resilient Joint Filler. 

 2.   On horizontal surfaces. 
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Membrane Protection (Culverts) – To protect the waterproofing membrane from punctures, the 
following procedures will be used: 

 

a.  If select granular fill is specified over the culvert, a 6 inch thick protective 
layer of concrete sand, meeting the requirements of §703-07 Concrete Sand, 
will be placed on the membrane. 

Or 

b. If asphalt pavement using aggregate larger than 3/8 inch is specified directly 
above the membrane, or if clearances don’t allow for 6 inches of concrete sand, a 
1 inch thick (minimum) course of HMA with a maximum nominal 
aggregate size of 3/8 inch will be placed on top of the membrane. The hot mix 
asphalt will be thoroughly compacted with mechanical tampers. 

METHOD OF MEASUREMENT 
This work will be measured as the number of square feet of sheet-applied, waterproofing membrane 
satisfactorily installed (measured to the nearest 1 sq ft.). No separate measurement of the vertical faces of 
curbs, joints, concrete barriers, headers, scuppers, or for the inside surfaces of subdrainage outlets, shall be 
made. No deductions will be made for holes less than 1 square foot in area. 

BASIS OF PAYMENT 
The unit price bid per square foot for this item shall include the cost of furnishing all labor, materials, and 
equipment necessary to complete the work. 

No additional payments will be made for any re-priming done in conformance with the requirements of the 
manufacturer’s detail sheets. 



ITEM 603.63XXYY15 PRECAST CONCRETE BOX CULVERT (Fill Height Less than 2’ – 0”) 
ITEM 603.64XXYY15 PRECAST CONCRETE BOX CULVERT (Fill Height 2’ – 0” or Greater) 
ITEM 603.65XXYY15 PRECAST CONCRETE BOX CULVERT (Bridge Size, Fill Height Less than 
2’ – 0”) 
ITEM 603.66XXYY15 PRECAST CONCRETE BOX CULVERT (Bridge Size, Fill Height 2’ – 0” or 
Greater) 
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DESCRIPTION 
 
This work shall consist of furnishing and placing single or multi-cell precast reinforced concrete box culvert 
sections of the type indicated in the plans in accordance with these specifications in the locations indicated and 
in a manner approved by the Engineer. 
 
MATERIALS 
 
Precast concrete box culvert shall meet the requirements of Section 706-17 Precast Concrete Box Culverts. 
 
CONSTRUCTION DETAILS 
 

A. Inspection, Storage and Handling – Precast box sections will be inspected at the construction site 
to determine any damage during shipment and for conformance to the dimensional tolerances.  An 
additional inspection will be made prior to placement of precast box sections to determine any damage 
during storage. 

 
B. Installation 

1. Excavation. The requirements specified in Section 206 Trench, Culvert and Structure Excavation, 
that apply to culverts and storm drains shall govern, except as modified in the plans. 

 
2. Placement.  The precast manufacturer shall have a representative available to assist in the 

installation of the box culvert.  Precast box sections shall be installed, true to line and grade, in 
accordance with the contract plans.  Placement of the box sections shall start at the downstream end 
and proceed upstream, unless otherwise indicated in the contract plans. 

 
3. Joints.  Precast box sections shall be installed with the female end upstream and the male joints 

fully entered therein.  The joint openings between adjacent precast units shall not exceed 3/4”.  The 
joints shall be sealed with a continuous gasket installed at the precast plant.  Joints shall be drawn 
together with mechanical connectors, as shown on the approved working drawings.  Culverts with a 
clear rise greater than 4’ shall have a minimum of four connectors per joint.  Smaller culverts shall 
have a minimum of two connectors per joint.  The number of mechanical connectors supplied shall 
be equal to the number of connectors required per joint multiplied by the number of joints unless 
otherwise approved by the Engineer.  After installation, connectors may be left on or removed at the 
contractor’s option, unless otherwise noted in the contract plans.  When the contract plans require, 
or the contractor chooses to leave the connectors in place, they shall be located so that they do not 
create an obstruction inside the culvert.  Gaps which occur on the interior surfaces of the culvert due 
to misalignment or grade difference shall be filled as ordered by the Engineer, with an approved 
concrete repair material so as to produce a smooth continuous surface. 



ITEM 603.63XXYY15 PRECAST CONCRETE BOX CULVERT (Fill Height Less than 2’ – 0”) 
ITEM 603.64XXYY15 PRECAST CONCRETE BOX CULVERT (Fill Height 2’ – 0” or Greater) 
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2’ – 0”) 
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4. Backfilling.  The types of materials to be used in backfilling and the procedure of placement shall 
conform to the contract plans and the applicable provisions of Subsection 203-3.15. 

 
METHOD OF MEASUREMENT 
 
The quantity to be measured for concrete box culvert sections shall be the number of linear feet (laying length) 
furnished and installed in the work.  Linear feet (laying length) shall be measured by multiplying the number of 
whole units by the nominal length of each unit and adding, thereto to the length of any fractional units 
incorporated in the work.  The nominal length of a unit or fractional unit shall be the inside measured length 
from one butting end to the other butting end measured along the bottom centerline of the unit. 
 
BASIS OF PAYMENT 
 
The quantity to be paid for shall be the number of linear feet of each size box culvert section incorporated in the 
work.  The unit price bid shall include the cost of furnishing all labor, materials, equipment and installation 
supervision by the precast manufacturer’s representative, necessary to satisfactorily complete the work.  The 
cost of furnishing and installing headwalls and cut off walls shall also be included in the unit price bid. 
 
Payment shall be made under Item 603.63XXYY15, 603.64XXYY15, 603.65XXYY15, and 603.66XXYY15, 
where XX and YY, as indicated in the itemized proposal shall mean the inside span and rise dimensions 
respectively in feet, to the nearest whole foot, of the precast section. 
 
Maximum XX value = 24 feet 
Maximum YY value = above 10 feet consult Materials Bureau. 
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DESCRIPTION.  
The work shall consist of ground preparation and turf establishment in accordance with the contract 
documents and as directed by the Engineer. 
 
Ground preparation includes preparing the subsoil and furnishing and installing topsoil.  Turf 
establishment includes furnishing and installing seeds, mulch, mulch anchorage, straw, applying water 
sufficient for seed germination and plant establishment, weed removal and mowing. 
 
MATERIALS. 
 
Topsoil 
Topsoil may be naturally occurring or may be manufactured. If naturally occurring topsoil exists on the 
site, it shall be the surface layer of soil at a depth specified in the contract documents or approved by 
the Engineer. Manufactured topsoil is a mixture of materials comprised of a mineral (soil) component 
that by itself does not exhibit the properties and characteristics of topsoil and an organic material 
component.  Manufactured topsoil shall have a pH, organic matter content, and USDA soil class 
texture, similar to naturally-occurring soils in the project area.  
 
Topsoil shall be free from refuse, material toxic or otherwise deleterious to plant growth, subsoil, sod 
clumps or other viable propagules of invasive plants, woody vegetation and stumps, roots, brush, 
refuse, stones, clay lumps or similar objects. Construction and demolition debris as classified under 6 
NYCRR Part 360, other than uncontaminated land clearing debris, shall not be used to manufacture or 
amend topsoil. Sod and herbaceous growth such as grass and non-invasive weeds need not be 
removed but shall be thoroughly broken up and mixed with the soil during handling and manufacturing 
operations. 
 
Seeds 
Seeds shall meet the requirements of §713-04. 
 
Mulch 
Mulch shall meet the requirements of §713-11. 
 
Mulch Anchorage 
Mulch anchorage shall meet the requirements of §713-12. 
 
Straw 
Straw shall meet the requirements of §713-19.  
 
Water 
Water shall meet the requirements of §712-01. 
 
CONSTRUCTION DETAILS. 
 
Topsoil 
The subsoil within the areas to be covered by topsoil shall be graded so that the completed work after 
the topsoil is placed shall conform to the specified lines and grades. The Contractor shall scarify or till 
the surface of the subsoil to a depth of 6 inches before the topsoil is placed to permit bonding the 
topsoil with the subsoil. Tillage by disking, harrowing, raking or other approved methods shall be 
accomplished in such a manner that depressions and ridges formed by tillage shall be parallel to the 
contours.  
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Topsoil in an unworkable condition due to excessive moisture, frost, or other conditions shall not be 
placed until its consistency is workable for spreading. Topsoil shall be placed on the designated area 
and spread to the depth specified in the contract documents or a minimum of 4 inches for turf areas. 
The finished surface shall be maintained for subsequent seeding. 
 
Roots and top growth of non-native weeds that emerge from topsoil after placement shall be eradicated 
and disposed of immediately upon emergence.  
 
Turf Establishment 
The Contractor shall coordinate establishment of turf with other site and construction activities.  
 
The Contractor shall clean all equipment involved in turf establishment to remove plants, seeds and 
propagules prior to commencement of work. Any work to clean equipment shall be at no additional cost 
to the State.  
 
The Contractor shall apply the seed mix at a suitable rate to achieve the required germination and 
establishment. Any method of sowing that does not injure the seeds and achieves even coverage in the 
process of spreading will be acceptable.  
 
The Contractor shall perform the initial watering and shall spread straw uniformly in a continuous 
blanket to hide the soil from view. Mulch anchorage shall be applied.  
 
The Contractor shall water, weed, and mow the turf establishment areas for the duration of the contract. 
Any work required to correct initial seeding (installation) shall be done at no additional cost to the State.  
 
Water 
The Contractor shall provide water without damage to turf and mulch.  Damage resulting from watering 
operations shall be repaired at no additional cost to the State. 
 
Weed Removal 
The Contractor shall remove and dispose of weeds including roots prior to flowering and seed formation 
by manual, chemical or mechanical means.  Any method of weed removal that leaves live roots in the 
soil will not be permitted.  Application of chemicals for weed removal must follow all applicable New 
York State laws, including but not limited to ECL §33. An appropriately licensed applicator is required 
for chemical weed control methods.  The Contractor shall ensure the preservation of desirable 
vegetation.  Treatment and removal of invasive species will be paid for separately. 
 
Mowing 
The Contractor shall be responsible, prior to each mowing, for the removal and disposal of any debris 
and litter which has accumulated since the last mowing. Care shall be taken to avoid damage to 
existing plant materials.  

 
The Contractor shall mow all turf establishment areas to a height of 3 inches after initial growth reaches 
5 inches, and then mowed to a height of 3 inches whenever a height of 5 inches is reached thereafter 
for the duration of the contract. Clippings shall be mulched in place. 
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BASIS FOR ACCEPTANCE. 
Areas will be accepted when: 

• At least 80 percent of the ground surface is covered uniformly with established permanent turf 
grass species; 

• Turf grass shall be an average minimum height of 5 inches; and  

• Turf grass shall exhibit healthy green color. 
 
METHOD OF MEASUREMENT. 
The quantity to be measured for payment will be in square yards on slope to the nearest whole square 
yard of turf established and accepted. 
 
BASIS OF PAYMENT. 
The unit price bid shall include the cost of all labor, materials, and equipment necessary to satisfactorily 
complete the work, including the handling, storing, stockpiling and placement of topsoil, seed, mulch, 
mulch anchorage, straw, water, weed removal and mowing.  
 
40% of the bid price will be paid when seed and mulch are in place. Remaining 60% will be paid after 
turf establishment is accepted. 
 
Payment will be made under: 
Item No.    Item                     Pay Unit 
610.16010020   Turf Establishment - Performance     Square Yards 
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DESCRIPTION 
This work shall consist of stockpiling and placing existing stream bed materials in conformance 
with the lines, grades and thickness shown in the Contract Documents or as directed by the 
Engineer. 
 
MATERIALS 
Stream bed materials shall come from the existing stream bed areas within the work limits as 
shown in the Contract Documents or as determined by the Engineer. 
 
Stream bed materials shall be the surface layer of the native stream bed and shall be free of 
refuse and debris. 
 
CONSTRUCTION DETAILS 

1. Work Plan. The Contractor shall submit a work plan to the Engineer describing the 
methodology and equipment that will be utilized to complete the stripping, stockpiling, 
and placing of the stream bed materials. The work plan shall also identify the 
Contractor’s protection of all watercourses from water borne sediment or other pollutants. 
No work shall commence in the stream bed until the Engineer has reviewed and provided 
the Contractor with written acceptance of the work plan. 
 

2. Stripping of Existing Stream bed Materials. Stream bed materials shall be stripped from 
the areas and to the depth designated in the Contract Documents or as directed by the 
Engineer. The stream bed materials shall be stripped prior to starting the general 
excavation in the area. After stripping, the stream bed materials shall be immediately 
placed or stockpiled in a location approved by the Engineer and surrounded with an 
appropriate erosion control measure. 
 

3. Preparation of Areas to Receive Stream bed Materials. The surface within the areas to be 
covered by stream bed materials shall be de-watered and graded so that the completed 
work after the stream bed material is placed, shall conform to the specified lines and 
grades. The Contractor shall chink the voids in these areas as necessary to the satisfaction 
of the Engineer, prior to the placement of the stream bed materials. 
 

4. Placing and Spreading of Stream bed Materials. The stream bed materials shall be placed 
to the thickness and grade lines designated as shown in the contract documents and in a 
manner consistent with the approved work plan, unless otherwise directed by the 
Engineer. 
 

5. Restoration. The sites of all stockpiles and areas adjacent thereto which have been 
disturbed by the Contractor shall be graded as required by the Engineer and put into a 
condition acceptable for seeding. Surplus stream bed materials shall be disposed of in 
accordance with the provisions of 203-Disposal of Surplus Excavated Material. 
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METHOD OF MEASUREMENT 
Stream bed material quantities shall be measured in cubic yards, computed from the final (in 
place) payment lines shown on the plans except where revised payment lines are established by 
the Engineer. 
 
BASIS OF PAYMENT 
The unit price bid shall include the cost of furnishing all equipment, labor, and materials 
necessary to complete the work as specified. The stripping (excavation) of the stream bed 
materials shall be paid for under the appropriate excavation item(s) as noted in the Contract 
Documents. 
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DESCRIPTION: 

 
The contractor shall cut existing asphalt pavement, concrete pavement, asphalt surface course, or asphalt 
concrete overlay on concrete pavement at the locations indicated and detailed on the plans and as directed 
by the Engineer. 

 
MATERIALS: 

 
None specified. 

 
CONSTRUCTION DETAILS: 

 
Existing pavement and overlay shall be cut perpendicular to the roadway surface along neat lines, and to 
the depth indicated on the plans and typical sections, using appropriate equipment.  After the pavement 
has been cut through, the Contractor may use pry bars, pneumatic tools or other methods, to pry loose the 
pavement to be removed from the pavement that is to remain. A pavement breaker may be used to break 
up the pavement to be removed after the pavement has been completely cut through and completely free 
from the pavement to remain. 

 
When pavement cutting is called for in the Contract documents, if a neat vertical face with minimal 
shatter is obtained by performing an adjacent operation (such as milling) which eliminates the need to 
perform a separate pavement cutting operation, payment will be made for both the pavement cutting item 
and the item for the adjacent operation. 

 
Any existing pavements and curbs not indicated to be removed that are damaged by the contractor's 
operations, shall be repaired at no additional cost to the State. Pavement cutting that the contractor 
chooses to do for his/her own convenience shall not receive any additional payment from the State. 

 
METHOD OF MEASUREMENT: 

 
The quantity to be measured will be the number of linear feet of pavement cutting satisfactorily 
completed. 

 
BASIS OF PAYMENT: 

 
The unit price bid per linear foot of pavement cutting shall include the cost of all labor, materials, 
and equipment necessary to satisfactorily complete the work. 

 
Payment for prying, breaking, removal and disposal of cut pavement shall be made through other 
appropriate items. 

 

 
 
 
 
 
 
 
 
 
 
 
 



 

The Contractor shall ensure that workers are paid the appropriate wages and supplemental (fringe) 

benefits. Throughout the contract, the Contractor shall obtain and pay workers in accordance with 

periodic wage rate schedule updates from the NYS Department of Labor (NYSDOL). Wage rate 

amendments and supplements are available on the NYSDOL web site at: 

 

https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1561963 
 
All changes or clarification of labor classification(s) and applicability of prevailing wage rates 

shall be obtained in writing from the Office of the Director, NYSDOL Bureau of Public Work.  

 
The NYSDOL prevailing wage rate schedule for this contract has been determined and is available 

on the internet. The prevailing wage rate schedule is accessed by visiting the NYSDOL website, 

navigating to the appropriate web page, and entering the Prevailing Rate Case No. (PRC#) PRC# 

2024000737 – C2-43 Culvert Replacement.  

A copy of the project specific prevailing wage rate schedule obtained prior to project bidding has 

also been attached. 

 

https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1561963
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b Ĥ\HIF\_IVLDIEF\VKF̀PNQDLFNIVIWDHFLSM̀SM\HDSVEc

�
l@����-�
����������������
������
����
A

�
hjiFPEIEFHCIFXPVKFHSFIVWSMLIFHCIF̂H\HImEFi\NSMFi\dF\EFDHFMIQ\HIEFHSFLSVHM\LHEFWSM
LSVEHMPLHDSVFSMFMILSVEHMPLHDSVZFJ\DVHIV\VLIF\VKFMÌ\DMZF\EFKIWDVIKFDVFEPNKD]DEDSVFHdSFSW
ÎLHDSVFnnoFSWFHCIFi\NSMFi\dcF̂H\HIF\_IVLDIEF\VKF̀PNQDLFNIVIWDHFLSM̀SM\HDSVEF̀\MHDLD̀\HDV_
DVFEPLCFLSVHM\LHEF\MIFMIpPDMIKFHSFJ\TIF̀\aJIVHEFHSFHCIFXPVKc

�
kC\̀HIMFqrrFSWFHCIFi\dEFSWFrssqFY\EF\JIVKIKFNaFkC\̀HIMFqrtFSWFHCIFi\dEFSWFrssuZ
kC\̀HIMFvqqFSWFHCIFi\dEFSWFrsssZFkC\̀HIMFtuvFSWFHCIFi\dEFSWFnootF\VKFkC\̀HIMFwouFSWFHCI
i\dEFSWFnooq[FIEH\NQDECIKFHCIFXPVKc

�
x@��
�����
�
��������������
	��
��������
A

�
BCIFXPVKFDEFEP̀ S̀MHIKFNaFHM\VEWIMEF\VKFKÌSEDHEFN\EIKFSVFHCIF]\QPIFSWFLSVHM\LHEFWSM
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.
D9-,89/5,4=.I1/-52;<5,1/.D459-.C9/924==:.466=:.51.<1/-52;<5,1/L.29<1/-52;<5,1/L.2964,2L.4=59245,1/L.12.8931=,5,1/.10.1/9.043,=:L.5?1.043,=:L.21?
+1;-,/CL.12.29/54=.5:69.;/,5-.,/59/898.012.29-,89/5,4=.;-9E
.
A139.2459-.=,-598.,/.5+9.D9-,89/5,4=.I1/-52;<5,1/.D459.A<+98;=9.+479.4.792:.=,3,598.466=,<4K,=,5:.=,-598.4=1/C.?,5+.5+9.2459E..D459-.012
1<<;645,1/-.12.=1<45,1/-./15.-+1?/.1/.5+9.29-,89/5,4=.-<+98;=9.3;-5.K9.1K54,/98.0213.5+9.Q9/924=.I1/-52;<5,1/.D459.A<+98;=9E..B=94-9
<1/54<5.5+9.=1<4=.T;294;.10.B;K=,<.O12@.100,<9.K90129.;-,/C.D9-,89/5,4=.D459.A<+98;=9-L.51.9/-;29.5+45.5+9.621M9<5.3995-.5+9.29>;,298.<2,592,4E
.
.
B4:21==-.4/8.B4:21==.D9<128-
.
I1/524<512-.4/8.-;K<1/524<512-.429.29>;,298.51.9-54K=,-+L.34,/54,/L.4/8.629-9279.012./15.=9--.5+45.-,W.XYZ.:942-L.<1/5936124/91;-L.52;9L.4/8
4<<;2459.64:21==.29<128-E
.
[792:.<1/524<512.4/8.-;K<1/524<512.-+4==.-;K3,5.51.5+9.N9642539/5.10.\;2,-8,<5,1/.XI1/524<5,/C.]C9/<:ZL.?,5+,/.5+,25:.X̂_Z.84:-.40592.,--;4/<9
10.,5-.0,2-5.64:21==.4/8.9792:.5+,25:.X̂_Z.84:-.5+92940592L.4.524/-<2,65.10.5+9.12,C,/4=.64:21==-L.-;K-<2,K98.4/8.400,2398.4-.52;9.;/892.69/4=5:.10
692M;2:E

 ��)�̀�#�)�aG
	
B4,8.U1=,84:-.429.84:-.012.?+,<+.4/.9=,C,K=9.936=1:99.29<9,79-.4.29C;=42.84:b-.64:L.K;5.,-./15.29>;,298.51.6920123.?12@E.H0.4/.936=1:99
?12@-.1/.4.84:.=,-598.4-.4.64,8.+1=,84:L.5+,-.293;/9245,1/.,-.,/.488,5,1/.51.64:39/5.10.5+9.29>;,298.62974,=,/C.2459.012.5+9.?12@.4<5;4==:
692012398E

c"!����!
	
]5.4.3,/,3;3L.4==.?12@.692012398.1/.4.6;K=,<.?12@.621M9<5.,/.9W<9--.10.9,C+5.+1;2-.,/.4/:.1/9.84:.12.3129.5+4/.0,79.84:-.,/.4/:.?12@?99@.,-
17925,39E..U1?9792L.5+9.-69<,0,<.17925,39.29>;,2939/5-.012.94<+.52489.12.1<<;645,1/.1/.4.6;K=,<.?12@.621M9<5.34:.8,0092E..A69<,0,<.17925,39
29>;,2939/5-.012.94<+.52489.12.1<<;645,1/.429.<1/54,/98.,/.5+9.62974,=,/C.2459.-<+98;=9-E
.
d7925,39.+1=,84:.64:.,-.5+9.6293,;3.64:.5+45.,-.29>;,298.012.?12@.692012398.1/.-69<,0,98.+1=,84:-E.H5.,-.1/=:.29>;,298.?+929.5+9.936=1:99
4<5;4==:.6920123-.?12@.1/.-;<+.+1=,84:-E
.
*+9.466=,<4K=9.+1=,84:-.429.=,-598.;/892.UdJHN]eAS.df[D*Hg[E.*+9.29>;,298.2459.10.64:.012.5+9-9.<179298.+1=,84:-.<4/.K9.01;/8.,/.5+9
df[D*Hg[.B]e.-9<5,1/.=,-5,/C-.012.94<+.<=4--,0,<45,1/E
.

&�hh#!�!���#�i!�!���G
	
B425,<;=42.4559/5,1/.-+1;=8.K9.C,79/.51.5+9.-;66=939/54=.K9/90,5.29>;,2939/5-E..]=5+1;C+.,/.31-5.<4-9-.5+9.64:39/5.12.6217,-,1/.10
-;66=939/5-.,-.-524,C+5.5,39.012.4==.+1;2-.?12@98L.-139.<=4--,0,<45,1/-.29>;,29.5+9.64:39/5.12.6217,-,1/.10.-;66=939/5-L.12.4.6125,1/.10.5+9
-;66=939/5-L.51.K9.64,8.12.6217,898.45.4.6293,;3.2459.012.6293,;3.+1;2-.?12@98E.A;66=939/5-.34:.4=-1.K9.29>;,298.51.K9.64,8.12.6217,898
1/.64,8.+1=,84:-L.29C428=9--.10.?+95+92.5+9.84:.,-.?12@98E.*+9.d7925,39.I189-.4/8.j159-.=,-598.1/.5+9.6425,<;=42.?4C9.<=4--,0,<45,1/.?,==
,/8,<459.5+9-9.<1/8,5,1/-.4-.29>;,298E

k��!'��"!�l��!G
	
O+9/.:1;.297,9?.5+9.-<+98;=9.012.4.6425,<;=42.1<<;645,1/L.:1;2.4559/5,1/.-+1;=8.K9.8,29<598.51.5+9.8459-.4K179.5+9.<1=;3/.10.2459-E..*+9-9
429.5+9.8459-.012.?+,<+.4.C,79/.-95.10.2459-.,-.9009<5,79E..*+9.2459.=,-598.,-.74=,8.;/5,=.5+9./9W5.9009<5,79.2459.<+4/C9.12.;/5,=.5+9./9?.4//;4=
895923,/45,1/.?+,<+.54@9-.9009<5.1/.\;=:.m.10.94<+.:942E..]==..<1/524<512-.4/8.-;K<1/524<512-.429.29>;,298.51.64:.5+9.<;229/5.62974,=,/C.2459-
10.?4C9-.4/8.-;66=939/5-E.H0.:1;.+479.4/:.>;9-5,1/-.6=94-9.<1/54<5.5+9.T;294;.10.B;K=,<.O12@.12.7,-,5.5+9.j9?.e12@.A5459.N9642539/5.10
J4K12.?9K-,59.X???E=4K12E/:EC17Z.012.<;229/5.?4C9.2459.,/012345,1/E

�hh�!���'!�n������$�%����G
	
*+9.01==1?,/C.429.5+9.4==1?4K=9.245,1-.10.29C,-59298.]6629/5,<9-.51.\1;2/9:R?12@92-E.
	
o12.9W436=9L.5+9.245,1.mSmLmŜ.,/8,<459-.5+9.4==1?4K=9.,/,5,4=.245,1.,-.1/9.]6629/5,<9.51.1/9.\1;2/9:?12@92E.*+9.\1;2/9:?12@92.3;-5.K9.,/
6=4<9.1/.5+9.621M9<5.K90129.4/.]6629/5,<9.,-.4==1?98E.*+9/.5+299.488,5,1/4=.\1;2/9:?12@92-.429./99898.K90129.4.-9<1/8.]6629/5,<9.,-
4==1?98E..*+9.=4-5.245,1.296945-.,/890,/,59=:E.*+9290129L.5+299.3129.\1;2/9:?12@92-.3;-5.K9.629-9/5.K90129.4.5+,28.]6629/5,<9.<4/.K9.+,298L
4/8.-1.1/E.
	
B=94-9.<4==.]6629/5,<9.*24,/,/C.I9/524=.d00,<9.45.XpmqZ.rpsRYqt_.,0.:1;.+479.4/:.>;9-5,1/-E.
	

B4C9.mq

B2974,=,/C.O4C9.D459-.012._su_mut_t̂.R._Yû_ut_tr B;K=,-+98.K:.5+9.j9?.e12@.A5459.N9642539/5.10.J4K12
J4-5.B;K=,-+98.1/.\4/._m.t_tr BDI.j;3K92.t_tr___ŝs
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��UY�V-0+��)���

iHXMJWh
)��!� ����_$1��1�
$1�
�̀�
��SU*0b�j�)���
U�������� ����_$1��1�
$1�
�̀�
��SU*0b�j�)���
,
������	��������!�	
��!���������
�������!��1�����	����2��
2�����!�
��/��!�����	��������!�	
��!���������
�����!��1�����	����2��
2�����!�
�
+
�!���

L4[MKO4L4J<WNNL4POM=4K
����������	
���
�����
f ��
 ��
  �!��� "�!��� #�	���
$�% $$�% �$�% &��% '��%

_f̀)�����%�
���	��	
���������1��
��!!���
�����������������2��������

�������������.��������������	
����
�T�!�

��������3
���������
�\S�����

�"$

[58kl6; BCDBCDEBEF

GHI<J4K=LMNOMHP<<���m��� JMKOLM=O<<$

)���� �

)���������������V������
���&\�
\ � "�����\"�\ � # )�2���	�!�2���	��,���j
�T�������b����������
��*�2
�
*����)�2���	�!�
��3����
� � # )V��,��2��� � #���&"&��U���!���
����



��������������	

��
����
����������������������������������������������������

 !"�	
#�����
�$ %&'%(')%)*

+��,��� -�)./0%

11�2�34536��74�8������9�����������7�:*%/(;�
����<���=>�?��'(%���
��@�����A6��
���=����������������B���AA�8�������8��A�����/�C�������������
8��D�A���8��������EF24�*%��)%)*�������G8�������6����6���������������<����/

H���#��59����������#��D�A���H�
�:>;�3��:(%;6�
�����������B������������������6��������
��������������������6�
�36
�����/�H����������B�

�������������5
8����/�3
�������6�
�H����������B������������6��������5
8����/�H���<
��6���A����<�A������A����A����
����A���I
���
��<<�A�

	�JJK�L���!K�M���N��	
#���6�
�$

E�
������� -�)O/*P

�Q����L��J!R
S���:I�4�4)1�T;�����U493V�4�#C+4/
12����5����A��A
�����A���B�������6��A��������<��6����8�����/

W�K�X!R
#���$ S���:(;������YV?CZ�#C+4
�[������$ S���:O��.;������YV?CZ�#C+4

��"�	����X�!JJ�������	
(%%%�6�
�������$

C88�/�(������� -(&/O%
C88�/�)������� (0/O%
C88�/�*������� (P/O%
C88�/�>�6����� )%/O%
C88�/�O�6����� )(/O%
C88�/�.�6����� ))/O%
C88�/�&�6����� )*/O%
C88�/�0�6����� )>/O%

S
88���������I���<����8���6�
�$

C88�/�(������� -�()/O0
C88�/�)������� ()/O0
C88�/�*������� (0/O0
C88�/�>�6����� (0/O0
C88�/�O�6����� (P/O0
C88�/�.�6����� (P/O0
C88�/�&�6����� )%/O0
C88�/�0�6����� )%/O0

O5.&&/\5)

�]̂_̀abcd�e�Wfab�g�Ndĉb hijhijkhkl
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-��K
�����
 �U
� 
�����
����
�
�R
�
��
  �����
��)�*����
����������R� 
 ��
\��
���� ��
��
 �����
�������
�����
 ��
� ���*
-��Z��
����(����
��
��I

�� 
��
�
 �
��
b
� �������
�I����
�,��
��
� ���
���
��������
���R
��

��_����� ���J�
��
��������J�
������������
�
����
�-���
���
���
���
����
����a�
�
��
L���
 J���
����
��
�����

���
����
�
�R
�
��
  �����
��)�*����
������*
-��+��
�����

��
�����������
����(����
��
����������
����
�
�R
�
��
  �����
��)�*����
������*��O�����
�������
������������
��������
����J�

c�
�������c����
��
�����������
��
��
��
J�'�� �
����J����������
����
���������
�����
�������������
(
������ �����
���*
-��U�
���
������������(��� 
������ �
�������

��
� �I
���J���
�
�����

���
����
�
�R
�
��
  �����
��)�*����
������*

AHEEd@.@GFXd>=@G@eDFA
[
��������
� ̂

�����
��
� )���*"�f

fS,��̂�	�Ì
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B. NATIONWIDE PERMITS 

 
3.   Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized, currently 

serviceable structure or fill, or of any currently serviceable structure or fill authorized by 33 CFR 330.3, 
provided that the structure or fill is not to be put to uses differing from those uses specified or contemplated 
for it in the original permit or the most recently authorized modification. Minor deviations in the structure's 
configuration or filled area, including those due to changes in materials, construction techniques, 
requirements of other regulatory agencies, or current construction codes or safety standards that are 
necessary to make the repair, rehabilitation, or replacement are authorized. This NWP also authorizes the 
removal of previously authorized structures or fills.  Any stream channel modification is limited to the 
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such modifications, 
including the removal of material from the stream channel, must be immediately adjacent to the project.  
This NWP also authorizes the removal of accumulated sediment and debris within, and in the immediate 
vicinity of, the structure or fill. This NWP also authorizes the repair, rehabilitation, or replacement of those 
structures or fills destroyed or damaged by storms, floods, fire or other discrete events, provided the repair, 
rehabilitation, or replacement is commenced, or is under contract to commence, within two years of the 
date of their destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this 
two-year limit may be waived by the district engineer, provided the permittee can demonstrate funding, 
contract, or other similar delays. 
 
(b) This NWP also authorizes the removal of accumulated sediments and debris outside the immediate 
vicinity of existing structures (e.g., bridges, culverted road crossings, water intake structures, etc.). The 
removal of sediment is limited to the minimum necessary to restore the waterway in the vicinity of the 
structure to the approximate dimensions that existed when the structure was built, but cannot extend farther 
than 200 feet in any direction from the structure. This 200 foot limit does not apply to maintenance dredging 
to remove accumulated sediments blocking or restricting outfall and intake structures or to maintenance 
dredging to remove accumulated sediments from canals associated with outfall and intake structures. All 
dredged or excavated materials must be deposited and retained in an area that has no waters of the United 
States unless otherwise specifically approved by the district engineer under separate authorization.  
 
(c) This NWP also authorizes temporary structures, fills, and work, including the use of temporary mats, 
necessary to conduct the maintenance activity. Appropriate measures must be taken to maintain normal 
downstream flows and minimize flooding to the maximum extent practicable, when temporary structures, 
work, and discharges of dredged or fill material, including cofferdams, are necessary for construction 
activities, access fills, or dewatering of construction sites. Temporary fills must consist of materials, and be 
placed in a manner, that will not be eroded by expected high flows. After conducting the maintenance 
activity, temporary fills must be removed in their entirety and the affected areas returned to pre-construction 
elevations. The areas affected by temporary fills must be revegetated, as appropriate. 
 
(d) This NWP does not authorize maintenance dredging for the primary purpose of navigation. This NWP 
does not authorize beach restoration. This NWP does not authorize new stream channelization or stream 
relocation projects. 
 
Notification: For activities authorized by paragraph (b) of this NWP, the permittee must submit a pre-
construction notification to the district engineer prior to commencing the activity (see general condition 32). 
The pre-construction notification must include information regarding the original design capacities and 
configurations of the outfalls, intakes, small impoundments, and canals.  (Authorities: Section 10 of the 
Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act (Sections 10 and 404)) 
 
Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously authorized structure 
or fill that does not qualify for the Clean Water Act Section 404(f) exemption for maintenance. 
 
Permit-specific Regional Conditions (Buffalo and New York Districts):   

 
a. The Nationwide General Permit Condition No. 32 – Pre-Construction Notification (PCN) for activities 
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proposed under NWP 3.b. involving the removal of accumulated sediments and debris in the vicinity of 
existing structures to restore the waterway to previously existing depths, must include evidence of such 
depths.  Such evidence may include but is not limited to construction drawings of the original structure; 
or project drawings of past excavation activities in the vicinity.  If this information is not available, the 
PCN must include evidence of the existing depths immediately outside the proposed work area. 
 
b.  Every effort should be made to prevent additional encroachment into the beds of New York 
waterbodies. All repair or rehabilitation activities should focus on using the area immediately landward 
of the existing structure.  Bulkhead replacement shall be completed in-place or landward of the existing 
structure where practicable.  When that is not practicable, a PCN shall be required for any 
encroachment proposed within tidal waters of the U.S. or any extensions, excluding the placement of 
toe stone protection recommended/required by state/federal resource agencies (i.e. NYSDEC, 
NYSDOS, USFWS & USEPA), which exceed 18 inches waterward of the existing bulkhead within non-
tidal waters.  The PCN must include justification for a waterward extension of the bulkhead (e.g. 
geologic conditions, engineering requirements, etc.). 
 

New York District Only Permit-specific Regional Conditions: 
 
c.  As discussed in Section G-E.8. below, if any work is proposed within Essential Fish Habitat (EFH) 
or within areas supporting anadromous fish migration and spawning, sediment removal and pile and 
sheet pile/cofferdam installation and removal shall be avoided from March 1 to June 30 of any year.  
Work within cofferdams can proceed any time during the year provided that the cofferdams are installed 
or removed outside of the seasonal work restriction.  A PCN is required if a variance of this seasonal 
work window is requested.   
 
d.  Within Essential Fish Habitat (EFH), if any work is proposed within areas identified as EFH for winter 
flounder eggs and larvae, in-water work shall be avoided from January 15 to May 31 of any year.  A 
PCN is required if a variance of this seasonal work window is requested.   
 
e.  Within EFH, as discussed in Section G-E.8. below, if any work is proposed within 50 feet of 
submerged aquatic vegetation (SAV), a map generated from the SAV data tools in Note 5 or a current 
SAV survey of the area shall be included with a PCN to USACE for coordination with National Marine 
Fisheries Service (NMFS).  
 
f.   If tide gate replacement or maintenance is proposed, tide gates shall be replaced with self-regulating 
tide gates that allow tidal flow and fish passage but can be set to close at a specified water level, unless 
it can be demonstrated that a self-regulating tide gate would not be practicable due to ecological or 
public safety reasons.  A PCN is required for all tide gate replacements and maintenance in which a 
one-way gate is proposed.  The PCN shall describe fully the existing conditions of the tide gate and the 
habitat upstream of the gate and include documentation of its condition, function and maintenance over 
the previous decade.   

 
REMINDER TO APPLICANT:  For projects involving culvert maintenance or replacement, please 
take particular note of the requirements of General Regional Conditions B.1 and B.2. below. For 
projects involving aerial transmission lines, note clearance requirements as outlined in 33 CFR 
322.5(i) (See NWP #57). 
 
Section 401 Water Quality Certification (WQC):   
The WQC has been denied for this NWP by the following certifying authorities:  

  
i. New York State Department of Public Services (NYSDPS) for activities that relate to the construction 
and operation of major natural gas or electric transmission facilities undertaken pursuant to New York 
State Public Service Law (PSL) Article VII.  
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ii. New York State Office of Renewable Energy Siting (NYSORES) for activities that relate to the 
construction and operation of major renewable electric generating facilities undertaken pursuant to New 
York State Executive Law Article 6, Section 94-C.  
  
iii. New York State Board on Electric Generation Siting and the Environment (Siting Board) for activities 
that relate to new and repowered or modified major electric generating facilities of 25 megawatts or 
more undertaken pursuant to PSL Article 10.  
  
iv. U.S. Environmental Protection Agency (USEPA), as the certifying agency for the seven federally 
recognized Indian Nations in New York (Cayuga Nation, Onondaga Nation, Oneida Nation of Indians, 
Seneca Nation of Indians, Shinnecock Indian Nation, Tonawanda Seneca Nation, and Tuscarora 
Nation) for all activities occurring on these tribal lands.  
  
v. Saint Regis Mohawk Tribe for all activities occurring on Saint Regis Mohawk Tribal land.   
  

The New York State Department of Environmental Conservation (NYSDEC) has granted blanket WQC, for 
those activities not outlined above, provided that the project complies with all the General Conditions listed 
below in Section H. Where the Special Conditions differ from the General Conditions, the Special Conditions 
shall prevail.   

   
Any party conducting proposing to conduct the activities authorized by this NWP where the WQC has been 
denied or that cannot comply with all of the NYSDEC WQC conditions must apply for and obtain an 
individual WQC or waiver thereof from the appropriate certifying authority. Refer to Section K below for 
agency contact information.  
  
New York State Department of State Coastal Zone Management Consistency Determination:  
Pursuant to 15 CFR Part 930.41 and 930.43, the New York State Department of State (NYSDOS) concurs 
with the USACE’ consistency determination for this NWP with which all general and all Buffalo and New 
York District regional conditions are complied and with the additional condition(s), as follows:  
 

• The NYSDOS concurs with the USACE’ consistency determination for projects outside of Marine 
and Coastal District Waters (all tidal waters south of the Governor Mario M. Cuomo Bridge) within 
or affecting the NYS Coastal Area where the activities to be authorized primarily involve the 
repair/replacement in-place or landward of a lawful structure or fill, with no waterward expansion or 
increase in footprint; 
 

• The NYSDOS concurs with the USACE’ consistency determination for projects authorized by New 
York State Department of Environmental Conservation (DEC) under General Permit GP-0-20-004 
Great Lakes Erosion Control General Permit; 
 

• The NYSDOS concurs with the USACE’ consistency determination for projects proposed solely 
within the artificial canals identified by NYSDOS at: https://www.dos.ny.gov/opd/atlas/. 
 

For activities that do not comply with the above conditions, the NYSDOS objects to the USACE’ consistency 
determination and therefore, an individual consistency determination from NYSDOS is required for this 
NWP to be valid in the New York coastal area. Activities authorized pursuant to this Nationwide Permit shall 
be submitted to NYSDOS for review by the applicant. NYSDOS will review the proposed activities pursuant 
to 15 CFR Part 930 Subpart D. NYSDOS concurrence with an applicant's consistency certification shall not 
be presumed unless NYSDOS fails to concur with or object to an applicant's consistency certification within 
six (6) months of commencement of NYSDOS’ review of an applicant's consistency certification and all 
necessary data and information in accordance with 15 CFR § 930.62 or § 930.63. See Section I below for 
further information.  

 
 
 

https://www.dec.ny.gov/permits/120369.html
https://www.dec.ny.gov/permits/120369.html
https://www.dos.ny.gov/opd/atlas/
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C. NATIONWIDE PERMIT GENERAL CONDITIONS 
 

Note: To qualify for NWP authorization, the prospective permittee must comply with the following general 
conditions, as applicable, in addition to any regional or case-specific conditions imposed by the division 
engineer or district engineer. Prospective permittees should contact the appropriate Corps district office to 
determine if regional conditions have been imposed on an NWP. Prospective permittees should also 
contact the appropriate Corps district office to determine the status of Clean Water Act Section 401 water 
quality certification and/or Coastal Zone Management Act consistency for an NWP. Every person who may 
wish to obtain permit authorization under one or more NWPs, or who is currently relying on an existing or 
prior permit authorization under one or more NWPs, has been and is on notice that all of the provisions of 
33 CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating to 
the modification, suspension, or revocation of any NWP authorization.  
  
1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation.  
  

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, 
must be installed and maintained at the permittee's expense on authorized facilities in navigable waters 
of the United States.  
  
(c) The permittee understands and agrees that, if future operations by the United States require the 
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion 
of the Secretary of the Army or his or her authorized representative, said structure or work shall cause 
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be required, 
upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work or 
obstructions caused thereby, without expense to the United States. No claim shall be made against the 
United States on account of any such removal or alteration.  

  
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle movements of 
those species of aquatic life indigenous to the waterbody, including those species that normally migrate 
through the area, unless the activity's primary purpose is to impound water.  All permanent and temporary 
crossings of waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed to 
maintain low flows to sustain the movement of those aquatic species.  If a bottomless culvert cannot be 
used, then the crossing should be designed and constructed to minimize adverse effects to aquatic life 
movements.     
  
3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the 
maximum extent practicable. Activities that result in the physical destruction (e.g., through excavation, fill, 
or downstream smothering by substantial turbidity) of an important spawning area are not authorized.  
  
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas 
for migratory birds must be avoided to the maximum extent practicable.  
  
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity 
is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding 
or habitat restoration activity authorized by NWP 27.  
  
6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.). 
Material used for construction or discharged must be free from toxic pollutants in toxic amounts (see section 
307 of the Clean Water Act).  
  
7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, except 
where the activity is for the repair or improvement of public water supply intake structures or adjacent bank 
stabilization.  
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8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse effects 
to the aquatic system due to accelerating the passage of water, and/or restricting its flow must be minimized 
to the maximum extent practicable.  
  
9. Management of Water Flows. To the maximum extent practicable, the pre-construction course, 
condition, capacity, and location of open waters must be maintained for each activity, including stream 
channelization, storm water management activities, and temporary and permanent road crossings, except 
as provided below. The activity must be constructed to withstand expected high flows. The activity must not 
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity is to 
impound water or manage high flows. The activity may alter the pre-construction course, condition, 
capacity, and location of open waters if it benefits the aquatic environment (e.g., stream restoration or 
relocation activities).  
  
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state or 
local floodplain management requirements.  
  
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other 
measures must be taken to minimize soil disturbance.  
  
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used 
and maintained in effective operating condition during construction, and all exposed soil and other fills, as 
well as any work below the ordinary high water mark or high tide line, must be permanently stabilized at the 
earliest practicable date. Permittees are encouraged to perform work within waters of the United States 
during periods of low-flow or no-flow, or during low tides.  
  
13. Removal of Temporary Structures and Fills. Temporary structures must be removed, to the 
maximum extent practicable, after their use has been discontinued. Temporary fills must be removed in 
their entirety and the affected areas returned to pre-construction elevations. The affected areas must be 
revegetated, as appropriate.  
  
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including 
maintenance to ensure public safety and compliance with applicable NWP general conditions, as well as 
any activity-specific conditions added by the district engineer to an NWP authorization.  
  
15. Single and Complete Project. The activity must be a single and complete project. The same NWP 
cannot be used more than once for the same single and complete project.    
  
16. Wild and Scenic Rivers.  (a) No NWP activity may occur in a component of the National Wild and 

Scenic River System, or in a river officially designated by Congress as a “study river” for possible 
inclusion in the system while the river is in an official study status, unless the appropriate Federal 
agency with direct management responsibility for such river, has determined in writing that the proposed 
activity will not adversely affect the Wild and Scenic River designation or study status.   

  
(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic River System, 
or in a river officially designated by Congress as a “study river” for possible inclusion in the system 
while the river is in an official study status, the permittee must submit a pre-construction notification 
(see general condition 32). The district engineer will coordinate the PCN with the Federal agency with 
direct management responsibility for that river.  Permittees shall not begin the NWP activity until notified 
by the district engineer that the Federal agency with direct management responsibility for that river has 
determined in writing that the proposed NWP activity will not adversely affect the Wild and Scenic River 
designation or study status.   
  
(c) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land 
management agency responsible for the designated Wild and Scenic River or study river (e.g., National 
Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish and Wildlife Service). 
Information on these rivers is also available at: http://www.rivers.gov/.  
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17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not limited to, 
reserved water rights and treaty fishing and hunting rights.     
  
18. Endangered Species. (a) No activity is authorized under any NWP which is likely to directly or indirectly 

jeopardize the continued existence of a threatened or endangered species or a species proposed for 
such designation, as identified under the Federal Endangered Species Act (ESA), or which will directly 
or indirectly destroy or adversely modify designated critical habitat or critical habitat proposed for such 
designation. No activity is authorized under any NWP which “may affect” a listed species or critical 
habitat unless ESA section 7 consultation addressing the consequences of the proposed activity on 
listed species or critical habitat has been completed. See 50 CFR 402.02 for the definition of “effects 
of the action” for the purposes of ESA section 7 consultation, as well as 50 CFR 402.17, which provides 
further explanation under ESA section 7 regarding “activities that are reasonably certain to occur” and 
“consequences caused by the proposed action.”  

  
(b) Federal agencies should follow their own procedures for complying with the requirements of the 
ESA (see 33 CFR 330.4(f)(1)). If pre-construction notification is required for the proposed activity, the 
Federal permittee must provide the district engineer with the appropriate documentation to demonstrate 
compliance with those requirements. The district engineer will verify that the appropriate documentation 
has been submitted. If the appropriate documentation has not been submitted, additional ESA section 
7 consultation may be necessary for the activity and the respective federal agency would be responsible 
for fulfilling its obligation under section 7 of the ESA.  
  
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if any 
listed species (or species proposed for listing) or designated critical habitat (or critical habitat proposed 
such designation) might be affected or is in the vicinity of the activity, or if the activity is located in 
designated critical habitat or critical habitat proposed for such designation, and shall not begin work on 
the activity until notified by the district engineer that the requirements of the ESA have been satisfied 
and that the activity is authorized. For activities that might affect Federally-listed endangered or 
threatened species (or species proposed for listing) or designated critical habitat (or critical habitat 
proposed for such designation), the pre-construction notification must include the name(s) of the 
endangered or threatened species (or species proposed for listing) that might be affected by the 
proposed activity or that utilize the designated critical habitat (or critical habitat proposed for such 
designation) that might be affected by the proposed activity. The district engineer will determine whether 
the proposed activity “may affect” or will have “no effect” to listed species and designated critical habitat 
and will notify the non-Federal applicant of the Corps’ determination within 45 days of receipt of a 
complete pre-construction notification. For activities where the non-Federal applicant has identified 
listed species (or species proposed for listing) or designated critical habitat (or critical habitat proposed 
for such designation) that might be affected or is in the vicinity of the activity, and has so notified the 
Corps, the applicant shall not begin work until the Corps has provided notification that the proposed 
activity will have “no effect” on listed species (or species proposed for listing or designated critical 
habitat (or critical habitat proposed for such designation), or until ESA section 7 consultation or 
conference has been completed. If the non-Federal applicant has not heard back from the Corps within 
45 days, the applicant must still wait for notification from the Corps.  

  
(d) As a result of formal or informal consultation or conference with the FWS or NMFS the district 
engineer may add species-specific permit conditions to the NWPs.  
  
(e) Authorization of an activity by an NWP does not authorize the “take” of a threatened or endangered 
species as defined under the ESA. In the absence of separate authorization (e.g., an ESA Section 10 
Permit, a Biological Opinion with “incidental take” provisions, etc.) from the FWS or the NMFS, the 
Endangered Species Act prohibits any person subject to the jurisdiction of the United States to take a 
listed species, where "take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or to attempt to engage in any such conduct. The word “harm” in the definition of “take'' means 
an act which actually kills or injures wildlife. Such an act may include significant habitat modification or 
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degradation where it actually kills or injures wildlife by significantly impairing essential behavioral 
patterns, including breeding, feeding or sheltering.  
  
(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit with an 
approved Habitat Conservation Plan for a project or a group of projects that includes the proposed 
NWP activity, the non-federal applicant should provide a copy of that ESA section 10(a)(1)(B) permit 
with the PCN required by paragraph (c) of this general condition. The district engineer will coordinate 
with the agency that issued the ESA section 10(a)(1)(B) permit to determine whether the proposed 
NWP activity and the associated incidental take were considered in the internal ESA section 7 
consultation conducted for the ESA section 10(a)(1)(B) permit.  If that coordination results in 
concurrence from the agency that the proposed NWP activity and the associated incidental take were 
considered in the internal ESA section 7 consultation for the ESA section 10(a)(1)(B) permit, the district 
engineer does not need to conduct a separate ESA section 7 consultation for the proposed NWP 
activity.  The district engineer will notify the non-federal applicant within 45 days of receipt of a complete 
pre-construction notification whether the ESA section 10(a)(1)(B) permit covers the proposed NWP 
activity or whether additional ESA section 7 consultation is required.   

  
(g) Information on the location of threatened and endangered species and their critical habitat can be 
obtained directly from the offices of the FWS and NMFS or their world wide web pages at 
http://www.fws.gov/ or http://www.fws.gov/ipac and http://www.nmfs.noaa.gov/pr/species/esa/ 
respectively.  

  
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring that an 
action authorized by an NWP complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle 
Protection Act. The permittee is responsible for contacting the appropriate local office of the U.S. Fish and 
Wildlife Service to determine what measures, if any, are necessary or appropriate to reduce adverse effects 
to migratory birds or eagles, including whether "incidental take" permits are necessary and available under 
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular activity.  
  
20. Historic Properties. (a) No activity is authorized under any NWP which may have the potential to cause 

effects to properties listed, or eligible for listing, in the National Register of Historic Places until the 
requirements of Section 106 of the National Historic Preservation Act (NHPA) have been satisfied.  

  
(b) Federal permittees should follow their own procedures for complying with the requirements of 
section 106 of the National Historic Preservation Act (see 33 CFR 330.4(g)(1)). If pre-construction 
notification is required for the proposed NWP activity, the Federal permittee must provide the district 
engineer with the appropriate documentation to demonstrate compliance with those requirements. The 
district engineer will verify that the appropriate documentation has been submitted. If the appropriate 
documentation is not submitted, then additional consultation under section 106 may be necessary. The 
respective federal agency is responsible for fulfilling its obligation to comply with section 106.  
  
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the NWP 
activity might have the potential to cause effects to any historic properties listed on, determined to be 
eligible for listing on, or potentially eligible for listing on the National Register of Historic Places, 
including previously unidentified properties.  For such activities, the pre-construction notification must 
state which historic properties might have the potential to be affected by the proposed NWP activity or 
include a vicinity map indicating the location of the historic properties or the potential for the presence 
of historic properties. Assistance regarding information on the location of, or potential for, the presence 
of historic properties can be sought from the State Historic Preservation Officer, Tribal Historic 
Preservation Officer, or designated tribal representative, as appropriate, and the National Register of 
Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction notifications, district engineers 
will comply with the current procedures for addressing the requirements of section 106 of the National 
Historic Preservation Act. The district engineer shall make a reasonable and good faith effort to carry 
out appropriate identification efforts commensurate with potential impacts, which may include 
background research, consultation, oral history interviews, sample field investigation, and/or field 
survey.  Based on the information submitted in the PCN and these identification efforts, the district 
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engineer shall determine whether the proposed NWP activity has the potential to cause effects on the 
historic properties. Section 106 consultation is not required when the district engineer determines that 
the activity does not have the potential to cause effects on historic properties (see 36 CFR 
800.3(a)).  Section 106 consultation is required when the district engineer determines that the activity 
has the potential to cause effects on historic properties.  The district engineer will conduct consultation 
with consulting parties identified under 36 CFR 800.2(c) when he or she makes any of the following 
effect determinations for the purposes of section 106 of the NHPA: no historic properties affected, no 
adverse effect, or adverse effect.      

  
(d)  Where the non-Federal applicant has identified historic properties on which the proposed NWP 
activity might have the potential to cause effects and has so notified the Corps, the non-Federal 
applicant shall not begin the activity until notified by the district engineer either that the activity has no 
potential to cause effects to historic properties or that NHPA section 106 consultation has been 
completed.  For non-federal permittees, the district engineer will notify the prospective permittee within 
45 days of receipt of a complete pre-construction notification whether NHPA section 106 consultation 
is required.  If NHPA section 106 consultation is required, the district engineer will notify the non-Federal 
applicant that he or she cannot begin the activity until section 106 consultation is completed. If the non-
Federal applicant has not heard back from the Corps within 45 days, the applicant must still wait for 
notification from the Corps.  

  
(e)  Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113) 
prevents the Corps from granting a permit or other assistance to an applicant who, with intent to avoid 
the requirements of section 106 of the NHPA, has intentionally significantly adversely affected a historic 
property to which the permit would relate, or having legal power to prevent it, allowed such significant 
adverse effect to occur, unless the Corps, after consultation with the Advisory Council on Historic 
Preservation (ACHP), determines that circumstances justify granting such assistance despite the 
adverse effect created or permitted by the applicant.  If circumstances justify granting the assistance, 
the Corps is required to notify the ACHP and provide documentation specifying the circumstances, the 
degree of damage to the integrity of any historic properties affected, and proposed mitigation.  This 
documentation must include any views obtained from the applicant, SHPO/THPO, appropriate Indian 
tribes if the undertaking occurs on or affects historic properties on tribal lands or affects properties of 
interest to those tribes, and other parties known to have a legitimate interest in the impacts to the 
permitted activity on historic properties.  

  
21.  Discovery of Previously Unknown Remains and Artifacts. Permittees that discover any previously 
unknown historic, cultural or archeological remains and artifacts while accomplishing the activity authorized 
by an NWP, they must immediately notify the district engineer of what they have found, and to the maximum 
extent practicable, avoid construction activities that may affect the remains and artifacts until the required 
coordination has been completed. The district engineer will initiate the Federal, Tribal, and state 
coordination required to determine if the items or remains warrant a recovery effort or if the site is eligible 
for listing in the National Register of Historic Places.  
  
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine 
sanctuaries and marine monuments, and National Estuarine Research Reserves. The district engineer may 
designate, after notice and opportunity for public comment, additional waters officially designated by a state 
as having particular environmental or ecological significance, such as outstanding national resource waters 
or state natural heritage sites. The district engineer may also designate additional critical resource waters 
after notice and opportunity for public comment.   
  

(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 
7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 52, 57 and 58 for any activity within, or 
directly affecting, critical resource waters, including wetlands adjacent to such waters.  
  
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, notification is 
required in accordance with general condition 32, for any activity proposed by permittees in the 
designated critical resource waters including wetlands adjacent to those waters. The district engineer 
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may authorize activities under these NWPs only after she or he determines that the impacts to the 
critical resource waters will be no more than minimal.  

  
23. Mitigation. The district engineer will consider the following factors when determining appropriate and 
practicable mitigation necessary to ensure that the individual and cumulative adverse environmental effects 
are no more than minimal:  
  

(a) The activity must be designed and constructed to avoid and minimize adverse effects, both 
temporary and permanent, to waters of the United States to the maximum extent practicable at the 
project site (i.e., on site).  
  
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource 
losses) will be required to the extent necessary to ensure that the individual and cumulative adverse 
environmental effects are no more than minimal.  
  
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that 
exceed 1/10-acre and require pre-construction notification, unless the district engineer determines in 
writing that either some other form of mitigation would be more environmentally appropriate or the 
adverse environmental effects of the proposed activity are no more than minimal, and provides an 
activity-specific waiver of this requirement. For wetland losses of 1/10-acre or less that require pre-
construction notification, the district engineer may determine on a case-by-case basis that 
compensatory mitigation is required to ensure that the activity results in only minimal adverse 
environmental effects.   
  
(d) Compensatory mitigation at a minimum one-for-one ratio will be required for all losses of stream 
bed that exceed 3/100-acre and require pre-construction notification, unless the district engineer 
determines in writing that either some other form of mitigation would be more environmentally 
appropriate or the adverse environmental effects of the proposed activity are no more than minimal, 
and provides an activity-specific waiver of this requirement. This compensatory mitigation requirement 
may be satisfied through the restoration or enhancement of riparian areas next to streams in 
accordance with paragraph (e) of this general condition.  For losses of stream bed of 3/100-acre or less 
that require pre-construction notification, the district engineer may determine on a case-by-case basis 
that compensatory mitigation is required to ensure that the activity results in only minimal adverse 
environmental effects.  Compensatory mitigation for losses of streams should be provided, if 
practicable, through stream rehabilitation, enhancement, or preservation, since streams are difficult-to-
replace resources (see 33 CFR 332.3(e)(3)).   
  
(e) Compensatory mitigation plans for NWP activities in or near streams or other open waters will 
normally include a requirement for the restoration or enhancement, maintenance, and legal protection 
(e.g., conservation easements) of riparian areas next to open waters. In some cases, the restoration or 
maintenance/protection of riparian areas may be the only compensatory mitigation required. If restoring 
riparian areas involves planting vegetation, only native species should be planted. The width of the 
required riparian area will address documented water quality or aquatic habitat loss concerns. Normally, 
the riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may 
require slightly wider riparian areas to address documented water quality or habitat loss concerns. If it 
is not possible to restore or maintain/protect a riparian area on both sides of a stream, or if the 
waterbody is a lake or coastal waters, then restoring or maintaining/protecting a riparian area along a 
single bank or shoreline may be sufficient. Where both wetlands and open waters exist on the project 
site, the district engineer will determine the appropriate compensatory mitigation (e.g., riparian areas 
and/or wetlands compensation) based on what is best for the aquatic environment on a watershed 
basis. In cases where riparian areas are determined to be the most appropriate form of minimization or 
compensatory mitigation, the district engineer may waive or reduce the requirement to provide wetland 
compensatory mitigation for wetland losses.  
  
(f) Compensatory mitigation projects provided to offset losses of aquatic resources must comply with 
the applicable provisions of 33 CFR part 332.  
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(1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation 
option if compensatory mitigation is necessary to ensure that the activity results in no more than 
minimal adverse environmental effects. For the NWPs, the preferred mechanism for providing 
compensatory mitigation is mitigation bank credits or in-lieu fee program credits (see 33 CFR 
332.3(b)(2) and (3)). However, if an appropriate number and type of mitigation bank or in-lieu credits 
are not available at the time the PCN is submitted to the district engineer, the district engineer may 
approve the use of permittee-responsible mitigation.   
  
(2) The amount of compensatory mitigation required by the district engineer must be sufficient to 
ensure that the authorized activity results in no more than minimal individual and cumulative adverse 
environmental effects (see 33 CFR 330.1(e)(3)). (See also 33 CFR 332.3(f).)    
  
(3) Since the likelihood of success is greater and the impacts to potentially valuable uplands are 
reduced, aquatic resource restoration should be the first compensatory mitigation option considered 
for permittee-responsible mitigation.  
  
(4) If permittee-responsible mitigation is the proposed option, the prospective permittee is 
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be used 
by the district engineer to make the decision on the NWP verification request, but a final mitigation 
plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) through (14) must be 
approved by the district engineer before the permittee begins work in waters of the United States, 
unless the district engineer determines that prior approval of the final mitigation plan is not 
practicable or not necessary to ensure timely completion of the required compensatory mitigation 
(see 33 CFR 332.3(k)(3)). If permittee-responsible mitigation is the proposed option, and the 
proposed compensatory mitigation site is located on land in which another federal agency holds an 
easement, the district engineer will coordinate with that federal agency to determine if proposed 
compensatory mitigation project is compatible with the terms of the easement.   
  
(5) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan needs 
to address only the baseline conditions at the impact site and the number of credits to be provided 
(see 33 CFR 332.4(c)(1)(ii)).  
  
(6) Compensatory mitigation requirements (e.g., resource type and amount to be provided as 
compensatory mitigation, site protection, ecological performance standards, monitoring 
requirements) may be addressed through conditions added to the NWP authorization, instead of 
components of a compensatory mitigation plan (see 33 CFR 332.4(c)(1)(ii)).  

  
(g) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage 
limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be used to 
authorize any NWP activity resulting in the loss of greater than 1/2-acre of waters of the United States, 
even if compensatory mitigation is provided that replaces or restores some of the lost waters. However, 
compensatory mitigation can and should be used, as necessary, to ensure that an NWP activity already 
meeting the established acreage limits also satisfies the no more than minimal impact requirement for 
the NWPs.  
  
(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee-responsible 
mitigation. When developing a compensatory mitigation proposal, the permittee must consider 
appropriate and practicable options consistent with the framework at 33 CFR 332.3(b).  For activities 
resulting in the loss of marine or estuarine resources, permittee-responsible mitigation may be 
environmentally preferable if there are no mitigation banks or in-lieu fee programs in the area that have 
marine or estuarine credits available for sale or transfer to the permittee. For permittee-responsible 
mitigation, the special conditions of the NWP verification must clearly indicate the party or parties 
responsible for the implementation and performance of the compensatory mitigation project, and, if 
required, its long-term management.  
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(i) Where certain functions and services of waters of the United States are permanently adversely 
affected by a regulated activity, such as discharges of dredged or fill material into waters of the United 
States that will convert a forested or scrub-shrub wetland to a herbaceous wetland in a permanently 
maintained utility line right-of-way, mitigation may be required to reduce the adverse environmental 
effects of the activity to the no more than minimal level.  

  
24.  Safety of Impoundment Structures. To ensure that all impoundment structures are safely designed, 
the district engineer may require non-Federal applicants to demonstrate that the structures comply with 
established state or federal, dam safety criteria or have been designed by qualified persons. The district 
engineer may also require documentation that the design has been independently reviewed by similarly 
qualified persons, and appropriate modifications made to ensure safety.  
  
25. Water Quality. (a) Where the certifying authority (state, authorized tribe, or EPA, as appropriate) has 

not previously certified compliance of an NWP with CWA section 401, a CWA section 401 water quality 
certification for the proposed discharge must be obtained or waived (see 33 CFR 330.4(c)). If the 
permittee cannot comply with all of the conditions of a water quality certification previously issued by 
certifying authority for the issuance of the NWP, then the permittee must obtain a water quality 
certification or waiver for the proposed discharge in order for the activity to be authorized by an NWP.   

  
(b) If the NWP activity requires pre-construction notification and the certifying authority has not 
previously certified compliance of an NWP with CWA section 401, the proposed discharge is not 
authorized by an NWP until water quality certification is obtained or waived.  If the certifying authority 
issues a water quality certification for the proposed discharge, the permittee must submit a copy of the 
certification to the district engineer. The discharge is not authorized by an NWP until the district 
engineer has notified the permittee that the water quality certification requirement has been satisfied 
by the issuance of a water quality certification or a waiver.   

  
(c) The district engineer or certifying authority may require additional water quality management 
measures to ensure that the authorized activity does not result in more than minimal degradation of 
water quality.  
  

26. Coastal Zone Management. In coastal states where an NWP has not previously received a state 
coastal zone management consistency concurrence, an individual state coastal zone management 
consistency concurrence must be obtained, or a presumption of concurrence must occur (see 33 CFR 
330.4(d)). If the permittee cannot comply with all of the conditions of a coastal zone management 
consistency concurrence previously issued by the state, then the permittee must obtain an individual coastal 
zone management consistency concurrence or presumption of concurrence in order for the activity to be 
authorized by an NWP.  The district engineer or a state may require additional measures to ensure that the 
authorized activity is consistent with state coastal zone management requirements.  
  
27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that 
may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific conditions 
added by the Corps or by the state, Indian Tribe, or U.S. EPA in its CWA section 401 Water Quality 
Certification, or by the state in its Coastal Zone Management Act consistency determination.  
  
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete project 
is authorized, subject to the following restrictions:   

  
(a) If only one of the NWPs used to authorize the single and complete project has a specified acreage 
limit, the acreage loss of waters of the United States cannot exceed the acreage limit of the NWP with 
the highest specified acreage limit. For example, if a road crossing over tidal waters is constructed 
under NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage loss 
of waters of the United States for the total project cannot exceed 1⁄3-acre.  

  
(b) If one or more of the NWPs used to authorize the single and complete project has specified acreage 
limits, the acreage loss of waters of the United States authorized by those NWPs cannot exceed their 
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respective specified acreage limits. For example, if a commercial development is constructed under 
NWP 39, and the single and complete project includes the filling of an upland ditch authorized by NWP 
46, the maximum acreage loss of waters of the United States for the commercial development under 
NWP 39 cannot exceed 1/2-acre, and the total acreage loss of waters of United States due to the NWP 
39 and 46 activities cannot exceed 1 acre.  

  
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated with a 
nationwide permit verification, the permittee may transfer the nationwide permit verification to the new 
owner by submitting a letter to the appropriate Corps district office to validate the transfer. A copy of the 
nationwide permit verification must be attached to the letter, and the letter must contain the following 
statement and signature:  
  

“When the structures or work authorized by this nationwide permit are still in existence at the time the 
property is transferred, the terms and conditions of this nationwide permit, including any special 
conditions, will continue to be binding on the new owner(s) of the property. To validate the transfer of 
this nationwide permit and the associated liabilities associated with compliance with its terms and 
conditions, have the transferee sign and date below.”  
  
  
_____________________________________________  
(Transferee)  
  
  
_____________________________________________  
(Date)  

  
30. Compliance Certification. Each permittee who receives an NWP verification letter from the Corps 
must provide a signed certification documenting completion of the authorized activity and implementation 
of any required compensatory mitigation.   The success of any required permittee-responsible mitigation, 
including the achievement of ecological performance standards, will be addressed separately by the district 
engineer. The Corps will provide the permittee the certification document with the NWP verification 
letter.  The certification document will include:  
  

(a) A statement that the authorized activity was done in accordance with the NWP authorization, 
including any general, regional, or activity-specific conditions;  
  
(b) A statement that the implementation of any required compensatory mitigation was completed in 
accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee program are used 
to satisfy the compensatory mitigation requirements, the certification must include the documentation 
required by 33 CFR 332.3(l)(3) to confirm that the permittee secured the appropriate number and 
resource type of credits; and  
  
(c) The signature of the permittee certifying the completion of the activity and mitigation.  

  
The completed certification document must be submitted to the district engineer within 30 days of 
completion of the authorized activity or the implementation of any required compensatory mitigation, 
whichever occurs later.    
  
31. Activities Affecting Structures or Works Built by the United States.  If an NWP activity also requires 
review by, or permission from, the Corps pursuant to 33 U.S.C. 408 because it will alter or temporarily or 
permanently occupy or use a U.S. Army Corps of Engineers (USACE) federally authorized Civil Works 
project (a “USACE project”), the prospective permittee must submit a pre-construction notification. See 
paragraph (b)(10) of general condition 32.  An activity that requires section 408 permission and/or review 
is not authorized by an NWP until the appropriate Corps office issues the section 408 permission or 
completes its review to alter, occupy, or use the USACE project, and the district engineer issues a written 
NWP verification.    
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32. Pre-Construction Notification.  
(a) Timing. Where required by the terms of the NWP, the prospective permittee must notify the district 
engineer by submitting a pre-construction notification (PCN) as early as possible. The district engineer must 
determine if the PCN is complete within 30 calendar days of the date of receipt and, if the PCN is determined 
to be incomplete, notify the prospective permittee within that 30 day period to request the additional 
information necessary to make the PCN complete. The request must specify the information needed to 
make the PCN complete. As a general rule, district engineers will request additional information necessary 
to make the PCN complete only once. However, if the prospective permittee does not provide all of the 
requested information, then the district engineer will notify the prospective permittee that the PCN is still 
incomplete and the PCN review process will not commence until all of the requested information has been 
received by the district engineer. The prospective permittee shall not begin the activity until either:  
  

(1) He or she is notified in writing by the district engineer that the activity may proceed under the NWP 
with any special conditions imposed by the district or division engineer; or  
  
(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the 
prospective permittee has not received written notice from the district or division engineer. However, if 
the permittee was required to notify the Corps pursuant to general condition 18 that listed species or 
critical habitat might be affected or are in the vicinity of the activity, or to notify the Corps pursuant to 
general condition 20 that the activity might have the potential to cause effects to historic properties, the 
permittee cannot begin the activity until receiving written notification from the Corps that there is “no 
effect” on listed species or “no potential to cause effects” on historic properties, or that any consultation 
required under Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or section 106 of 
the National Historic Preservation Act (see 33 CFR 330.4(g)) has been completed. If the proposed 
activity requires a written waiver to exceed specified limits of an NWP, the permittee may not begin the 
activity until the district engineer issues the waiver. If the district or division engineer notifies the 
permittee in writing that an individual permit is required within 45 calendar days of receipt of a complete 
PCN, the permittee cannot begin the activity until an individual permit has been obtained. Subsequently, 
the permittee’s right to proceed under the NWP may be modified, suspended, or revoked only in 
accordance with the procedure set forth in 33 CFR 330.5(d)(2).  

  
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following 
information:  
  

(1) Name, address and telephone numbers of the prospective permittee;  
  
(2) Location of the proposed activity;  
  
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to authorize the 
proposed activity;  
  
(4) (i) A description of the proposed activity; the activity’s purpose; direct and indirect adverse 

environmental effects the activity would cause, including the anticipated amount of loss of wetlands, 
other special aquatic sites, and other waters expected to result from the NWP activity, in acres, 
linear feet, or other appropriate unit of measure; a description of any proposed mitigation measures 
intended to reduce the adverse environmental effects caused by the proposed activity; and any 
other NWP(s), regional general permit(s), or individual permit(s) used or intended to be used to 
authorize any part of the proposed project or any related activity, including other separate and 
distant crossings for linear projects that require Department of the Army authorization but do not 
require pre-construction notification. The description of the proposed activity and any proposed 
mitigation measures should be sufficiently detailed to allow the district engineer to determine that 
the adverse environmental effects of the activity will be no more than minimal and to determine the 
need for compensatory mitigation or other mitigation measures.    
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(ii) For linear projects where one or more single and complete crossings require pre-construction 
notification, the PCN must include the quantity of anticipated losses of wetlands, other special 
aquatic sites, and other waters for each single and complete crossing of those wetlands, other 
special aquatic sites, and other waters (including those single and complete crossings authorized 
by an NWP but do not require PCNs).  This information will be used by the district engineer to 
evaluate the cumulative adverse environmental effects of the proposed linear project, and does not 
change those non-PCN NWP activities into NWP PCNs.   

  
(iii)  Sketches should be provided when necessary to show that the activity complies with the terms 
of the NWP. (Sketches usually clarify the activity and when provided results in a quicker decision. 
Sketches should contain sufficient detail to provide an illustrative description of the proposed 
activity (e.g., a conceptual plan), but do not need to be detailed engineering plans);  

  
(5) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such 
as lakes and ponds, and perennial and intermittent streams, on the project site. Wetland delineations 
must be prepared in accordance with the current method required by the Corps. The permittee may 
ask the Corps to delineate the special aquatic sites and other waters on the project site, but there may 
be a delay if the Corps does the delineation, especially if the project site is large or contains many 
wetlands, other special aquatic sites, and other waters. Furthermore, the 45-day period will not start 
until the delineation has been submitted to or completed by the Corps, as appropriate;  
  
(6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands or 3/100-acre of 
stream bed and a PCN is required, the prospective permittee must submit a statement describing how 
the mitigation requirement will be satisfied, or explaining why the adverse environmental effects are no 
more than minimal and why compensatory mitigation should not be required. As an alternative, the 
prospective permittee may submit a conceptual or detailed mitigation plan.  
  
(7) For non-federal permittees, if any listed species (or species proposed for listing) or designated 
critical habitat (or critical habitat proposed for such designation) might be affected or is in the vicinity of 
the activity, or if the activity is located in designated critical habitat (or critical habitat proposed for such 
designation), the PCN must include the name(s) of those endangered or threatened species (or species 
proposed for listing) that might be affected by the proposed activity or utilize the designated critical 
habitat (or critical habitat proposed for such designation) that might be affected by the proposed activity. 
For NWP activities that require pre-construction notification, Federal permittees must provide 
documentation demonstrating compliance with the Endangered Species Act;   
  
(8) For non-federal permittees, if the NWP activity might have the potential to cause effects to a historic 
property listed on, determined to be eligible for listing on, or potentially eligible for listing on, the National 
Register of Historic Places, the PCN must state which historic property might have the potential to be 
affected by the proposed activity or include a vicinity map indicating the location of the historic property. 
For NWP activities that require pre-construction notification, Federal permittees must provide 
documentation demonstrating compliance with section 106 of the National Historic Preservation Act;   
  
(9) For an activity that will occur in a component of the National Wild and Scenic River System, or in a 
river officially designated by Congress as a “study river” for possible inclusion in the system while the 
river is in an official study status, the PCN must identify the Wild and Scenic River or the “study river” 
(see general condition 16); and  
  
(10) For an NWP activity that requires permission from, or review by, the Corps pursuant to 33 U.S.C. 
408 because it will alter or temporarily or permanently occupy or use a U.S. Army Corps of Engineers 
federally authorized civil works project, the pre-construction notification must include a statement 
confirming that the project proponent has submitted a written request for section 408 permission from, 
or review by, the Corps office having jurisdiction over that USACE project.   

  
(c) Form of Pre-Construction Notification: The nationwide permit pre-construction notification form (Form 
ENG 6082) should be used for NWP PCNs. A letter containing the required information may also be 
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used.  Applicants may provide electronic files of PCNs and supporting materials if the district engineer has 
established tools and procedures for electronic submittals.  
  
(d) Agency Coordination:   

(1) The district engineer will consider any comments from Federal and state agencies concerning the 
proposed activity’s compliance with the terms and conditions of the NWPs and the need for mitigation 
to reduce the activity’s adverse environmental effects so that they are no more than minimal.  
  
(2) Agency coordination is required for: (i) all NWP activities that require pre-construction notification 
and result in the loss of greater than 1/2-acre of waters of the United States; (ii) NWP 13 activities in 
excess of 500 linear feet, fills greater than one cubic yard per running foot, or involve discharges of 
dredged or fill material into special aquatic sites; and (iii) NWP 54 activities in excess of 500 linear feet, 
or that extend into the waterbody more than 30 feet from the mean low water line in tidal waters or the 
ordinary high water mark in the Great Lakes.    
  
(3) When agency coordination is required, the district engineer will immediately provide (e.g., via e-
mail, facsimile transmission, overnight mail, or other expeditious manner) a copy of the complete PCN 
to the appropriate Federal or state offices (FWS, state natural resource or water quality agency, EPA, 
and, if appropriate, the NMFS). With the exception of NWP 37, these agencies will have 10 calendar 
days from the date the material is transmitted to notify the district engineer via telephone, facsimile 
transmission, or e-mail that they intend to provide substantive, site-specific comments. The comments 
must explain why the agency believes the adverse environmental effects will be more than minimal. If 
so contacted by an agency, the district engineer will wait an additional 15 calendar days before making 
a decision on the pre-construction notification. The district engineer will fully consider agency comments 
received within the specified time frame concerning the proposed activity’s compliance with the terms 
and conditions of the NWPs, including the need for mitigation to ensure that the net adverse 
environmental effects of the proposed activity are no more than minimal. The district engineer will 
provide no response to the resource agency, except as provided below. The district engineer will 
indicate in the administrative record associated with each pre-construction notification that the resource 
agencies’ concerns were considered. For NWP 37, the emergency watershed protection and 
rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard to life 
or a significant loss of property or economic hardship will occur. The district engineer will consider any 
comments received to decide whether the NWP 37 authorization should be modified, suspended, or 
revoked in accordance with the procedures at 33 CFR 330.5.  

  
(4) In cases of where the prospective permittee is not a Federal agency, the district engineer will provide 
a response to NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation 
recommendations, as required by section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation 
and Management Act.   
  
(5) Applicants are encouraged to provide the Corps with either electronic files or multiple copies of pre-
construction notifications to expedite agency coordination.  
 

D. DISTRICT ENGINEER’S DECISION 
 

1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the activity 
authorized by the NWP will result in more than minimal individual or cumulative adverse environmental 
effects or may be contrary to the public interest.  If a project proponent requests authorization by a specific 
NWP, the district engineer should issue the NWP verification for that activity if it meets the terms and 
conditions of that NWP, unless he or she determines, after considering mitigation, that the proposed activity 
will result in more than minimal individual and cumulative adverse effects on the aquatic environment and 
other aspects of the public interest and exercises discretionary authority to require an individual permit for 
the proposed activity.  For a linear project, this determination will include an evaluation of the single and 
complete crossings of waters of the United States that require PCNs to determine whether they individually 
satisfy the terms and conditions of the NWP(s), as well as the cumulative effects caused by all of the 
crossings of waters of the United States authorized by an NWP. If an applicant requests a waiver of an 
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applicable limit, as provided for in NWPs 13, 36, or 54, the district engineer will only grant the waiver upon 
a written determination that the NWP activity will result in only minimal individual and cumulative adverse 
environmental effects.    
  
2.  When making minimal adverse environmental effects determinations the district engineer will consider 
the direct and indirect effects caused by the NWP activity. He or she will also consider the cumulative 
adverse environmental effects caused by activities authorized by an NWP and whether those cumulative 
adverse environmental effects are no more than minimal. The district engineer will also consider site 
specific factors, such as the environmental setting in the vicinity of the NWP activity, the type of resource 
that will be affected by the NWP activity, the functions provided by the aquatic resources that will be affected 
by the NWP activity, the degree or magnitude to which the aquatic resources perform those functions, the 
extent that aquatic resource functions will be lost as a result of the NWP activity (e.g., partial or complete 
loss), the duration of the adverse effects (temporary or permanent), the importance of the aquatic resource 
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district engineer. If an 
appropriate functional or condition assessment method is available and practicable to use, that assessment 
method may be used by the district engineer to assist in the minimal adverse environmental effects 
determination. The district engineer may add case-specific special conditions to the NWP authorization to 
address site-specific environmental concerns.   
  
3. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-acre of wetlands or 
3/100-acre of stream bed, the prospective permittee should submit a mitigation proposal with the PCN. 
Applicants may also propose compensatory mitigation for NWP activities with smaller impacts, or for 
impacts to other types of waters. The district engineer will consider any proposed compensatory mitigation 
or other mitigation measures the applicant has included in the proposal in determining whether the net 
adverse environmental effects of the proposed activity are no more than minimal. The compensatory 
mitigation proposal may be either conceptual or detailed. If the district engineer determines that the activity 
complies with the terms and conditions of the NWP and that the adverse environmental effects are no more 
than minimal, after considering mitigation, the district engineer will notify the permittee and include any 
activity-specific conditions in the NWP verification the district engineer deems necessary. Conditions for 
compensatory mitigation requirements must comply with the appropriate provisions at 33 CFR 332.3(k). 
The district engineer must approve the final mitigation plan before the permittee commences work in waters 
of the United States, unless the district engineer determines that prior approval of the final mitigation plan 
is not practicable or not necessary to ensure timely completion of the required compensatory mitigation. If 
the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the district 
engineer will expeditiously review the proposed compensatory mitigation plan. The district engineer must 
review the proposed compensatory mitigation plan within 45 calendar days of receiving a complete PCN 
and determine whether the proposed mitigation would ensure that the NWP activity results in no more than 
minimal adverse environmental effects. If the net adverse environmental effects of the NWP activity (after 
consideration of the mitigation proposal) are determined by the district engineer to be no more than minimal, 
the district engineer will provide a timely written response to the applicant. The response will state that the 
NWP activity can proceed under the terms and conditions of the NWP, including any activity-specific 
conditions added to the NWP authorization by the district engineer.  
  
4. If the district engineer determines that the adverse environmental effects of the proposed activity are 
more than minimal, then the district engineer will notify the applicant either: (a) that the activity does not 
qualify for authorization under the NWP and instruct the applicant on the procedures to seek authorization 
under an individual permit; (b) that the activity is authorized under the NWP subject to the applicant’s 
submission of a mitigation plan that would reduce the adverse environmental effects so that they are no 
more than minimal; or (c) that the activity is authorized under the NWP with specific modifications or 
conditions. Where the district engineer determines that mitigation is required to ensure no more than 
minimal adverse environmental effects, the activity will be authorized within the 45-day PCN period (unless 
additional time is required to comply with general conditions 18, 20, and/or 31), with activity-specific 
conditions that state the mitigation requirements. The authorization will include the necessary conceptual 
or detailed mitigation plan or a requirement that the applicant submit a mitigation plan that would reduce 
the adverse environmental effects so that they are no more than minimal. When compensatory mitigation 
is required, no work in waters of the United States may occur until the district engineer has approved a 



Buffalo & New York Districts Final Regional Conditions, Water Quality Certification and 
Coastal Zone Concurrence for the 2021 Nationwide Permits for New York State 

Effective February 25, 2022 - Expiration March 14, 2026 
 

 19 

specific mitigation plan or has determined that prior approval of a final mitigation plan is not practicable or 
not necessary to ensure timely completion of the required compensatory mitigation. 

 
E. FURTHER INFORMATION 

 
1. District engineers have authority to determine if an activity complies with the terms and conditions 
of an NWP.  
  
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or 
authorizations required by law.  
  
3. NWPs do not grant any property rights or exclusive privileges.  
  
4. NWPs do not authorize any injury to the property or rights of others.  
  
5. NWPs do not authorize interference with any existing or proposed Federal project (see general 
condition 31).  

 
F. DEFINITIONS 

 
Best management practices (BMPs): Policies, practices, procedures, or structures implemented to 
mitigate the adverse environmental effects on surface water quality resulting from development. BMPs 
are categorized as structural or non-structural.  
  
Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment (creation), 
enhancement, and/or in certain circumstances preservation of aquatic resources for the purposes of 
offsetting unavoidable adverse impacts which remain after all appropriate and practicable avoidance 
and minimization has been achieved.  
  
Currently serviceable: Useable as is or with some maintenance, but not so degraded as to essentially 
require reconstruction.  
  
Direct effects: Effects that are caused by the activity and occur at the same time and place.  
  
Discharge:  The term “discharge” means any discharge of dredged or fill material into waters of the 
United States.  
  
Ecological reference:  A model used to plan and design an aquatic habitat and riparian area restoration, 
enhancement, or establishment activity under NWP 27.  An ecological reference may be based on the 
structure, functions, and dynamics of an aquatic habitat type or a riparian area type that currently exists 
in the region where the proposed NWP 27 activity is located.  Alternatively, an ecological reference 
may be based on a conceptual model for the aquatic habitat type or riparian area type to be restored, 
enhanced, or established as a result of the proposed NWP 27 activity.  An ecological reference takes 
into account the range of variation of the aquatic habitat type or riparian area type in the region.   
  
Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic 
resource to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement results 
in the gain of selected aquatic resource function(s), but may also lead to a decline in other aquatic 
resource function(s). Enhancement does not result in a gain in aquatic resource area.  
  
Establishment (creation): The manipulation of the physical, chemical, or biological characteristics 
present to develop an aquatic resource that did not previously exist at an upland site. Establishment 
results in a gain in aquatic resource area.  
  
High Tide Line:  The line of intersection of the land with the water’s surface at the maximum height 
reached by a rising tide. The high tide line may be determined, in the absence of actual data, by a line 
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of oil or scum along shore objects, a more or less continuous deposit of fine shell or debris on the 
foreshore or berm, other physical markings or characteristics, vegetation lines, tidal gages, or other 
suitable means that delineate the general height reached by a rising tide. The line encompasses spring 
high tides and other high tides that occur with periodic frequency but does not include storm surges in 
which there is a departure from the normal or predicted reach of the tide due to the piling up of water 
against a coast by strong winds such as those accompanying a hurricane or other intense storm.      
  
Historic Property:  Any prehistoric or historic district, site (including archaeological site), building, 
structure, or other object included in, or eligible for inclusion in, the National Register of Historic Places 
maintained by the Secretary of the Interior.  This term includes artifacts, records, and remains that are 
related to and located within such properties.  The term includes properties of traditional religious and 
cultural importance to an Indian tribe or Native Hawaiian organization and that meet the National 
Register criteria (36 CFR part 60).    
  
Independent utility: A test to determine what constitutes a single and complete non-linear project in the 
Corps Regulatory Program. A project is considered to have independent utility if it would be constructed 
absent the construction of other projects in the project area. Portions of a multi-phase project that 
depend upon other phases of the project do not have independent utility. Phases of a project that would 
be constructed even if the other phases were not built can be considered as separate single and 
complete projects with independent utility.  
  
Indirect effects: Effects that are caused by the activity and are later in time or farther removed in 
distance, but are still reasonably foreseeable.  
  
Loss of waters of the United States: Waters of the United States that are permanently adversely 
affected by filling, flooding, excavation, or drainage because of the regulated activity. The loss of stream 
bed includes the acres of stream bed that are permanently adversely affected by filling or excavation 
because of the regulated activity. Permanent adverse effects include permanent discharges of dredged 
or fill material that change an aquatic area to dry land, increase the bottom elevation of a waterbody, 
or change the use of a waterbody. The acreage of loss of waters of the United States is a threshold 
measurement of the impact to jurisdictional waters or wetlands for determining whether a project may 
qualify for an NWP; it is not a net threshold that is calculated after considering compensatory mitigation 
that may be used to offset losses of aquatic functions and services. Waters of the United States 
temporarily filled, flooded, excavated, or drained, but restored to pre-construction contours and 
elevations after construction, are not included in the measurement of loss of waters of the United States. 
Impacts resulting from activities that do not require Department of the Army authorization, such as 
activities eligible for exemptions under section 404(f) of the Clean Water Act, are not considered when 
calculating the loss of waters of the United States.  
  
Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 1899.  These waters 
are defined at 33 CFR part 329.  
  
Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tidal waters. 
Non-tidal wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high 
tide line).  
  
Open water: For purposes of the NWPs, an open water is any area that in a year with normal patterns 
of precipitation has water flowing or standing above ground to the extent that an ordinary high water 
mark can be determined. Aquatic vegetation within the area of flowing or standing water is either non-
emergent, sparse, or absent. Vegetated shallows are considered to be open waters. Examples of “open 
waters” include rivers, streams, lakes, and ponds.  
  
Ordinary High Water Mark: The term ordinary high water mark means that line on the shore established 
by the fluctuations of water and indicated by physical characteristics such as a clear, natural line 
impressed on the bank, shelving, changes in the character of soil, destruction of terrestrial vegetation, 
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the presence of litter and debris, or other appropriate means that consider the characteristics of the 
surrounding areas.  
  
Perennial stream: A perennial stream has surface water flowing continuously year-round during a 
typical year.   
  
Practicable: Available and capable of being done after taking into consideration cost, existing 
technology, and logistics in light of overall project purposes.  
  
Pre-construction notification: A request submitted by the project proponent to the Corps for confirmation 
that a particular activity is authorized by nationwide permit. The request may be a permit application, 
letter, or similar document that includes information about the proposed work and its anticipated 
environmental effects. Pre-construction notification may be required by the terms and conditions of a 
nationwide permit, or by regional conditions. A pre-construction notification may be voluntarily 
submitted in cases where pre-construction notification is not required and the project proponent wants 
confirmation that the activity is authorized by nationwide permit.  
  
Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action 
in or near those aquatic resources. This term includes activities commonly associated with the 
protection and maintenance of aquatic resources through the implementation of appropriate legal and 
physical mechanisms. Preservation does not result in a gain of aquatic resource area or functions.  
  
Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with 
the goal of returning natural/historic functions to a former aquatic resource. Re-establishment results in 
rebuilding a former aquatic resource and results in a gain in aquatic resource area and functions.  
  
Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the 
goal of repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a 
gain in aquatic resource function, but does not result in a gain in aquatic resource area.  
  
Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the 
goal of returning natural/historic functions to a former or degraded aquatic resource. For the purpose 
of tracking net gains in aquatic resource area, restoration is divided into two categories: re-
establishment and rehabilitation.  
  
Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1) 
Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections of streams. 
Such stream sections are recognizable by their hydraulic characteristics. The rapid movement of water 
over a course substrate in riffles results in a rough flow, a turbulent surface, and high dissolved oxygen 
levels in the water. Pools are deeper areas associated with riffles. A slower stream velocity, a streaming 
flow, a smooth surface, and a finer substrate characterize pools.  
  
Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine shorelines. 
Riparian areas are transitional between terrestrial and aquatic ecosystems, through which surface and 
subsurface hydrology connects riverine, lacustrine, estuarine, and marine waters with their adjacent 
wetlands, non-wetland waters, or uplands. Riparian areas provide a variety of ecological functions and 
services and help improve or maintain local water quality. (See general condition 23.)  
  
Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish 
production. Shellfish seed consists of immature individual shellfish or individual shellfish attached to 
shells or shell fragments (i.e., spat on shell). Suitable substrate may consist of shellfish shells, shell 
fragments, or other appropriate materials placed into waters for shellfish habitat.   
  
Single and complete linear project:  A linear project is a project constructed for the purpose of getting 
people, goods, or services from a point of origin to a terminal point, which often involves multiple 
crossings of one or more waterbodies at separate and distant locations. The term “single and complete 
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project” is defined as that portion of the total linear project proposed or accomplished by one 
owner/developer or partnership or other association of owners/developers that includes all crossings 
of a single water of the United States (i.e., a single waterbody) at a specific location. For linear projects 
crossing a single or multiple waterbodies several times at separate and distant locations, each crossing 
is considered a single and complete project for purposes of NWP authorization. However, individual 
channels in a braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, 
etc., are not separate waterbodies, and crossings of such features cannot be considered separately.  
  
Single and complete non-linear project: For non-linear projects, the term “single and complete project” 
is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by one owner/developer or 
partnership or other association of owners/developers.  A single and complete non-linear project must 
have independent utility (see definition of “independent utility”).  Single and complete non-linear 
projects may not be “piecemealed” to avoid the limits in an NWP authorization.  
  
Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff 
for the purposes of reducing downstream erosion, water quality degradation, and flooding and 
mitigating the adverse effects of changes in land use on the aquatic environment.  
  
Stormwater management facilities: Stormwater management facilities are those facilities, including but 
not limited to, stormwater retention and detention ponds and best management practices, which retain 
water for a period of time to control runoff and/or improve the quality (i.e., by reducing the concentration 
of nutrients, sediments, hazardous substances and other pollutants) of stormwater runoff.  
  
Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate 
may be bedrock or inorganic particles that range in size from clay to boulders. Wetlands contiguous to 
the stream bed, but outside of the ordinary high water marks, are not considered part of the stream 
bed.  
  
Stream channelization: The manipulation of a stream’s course, condition, capacity, or location that 
causes more than minimal interruption of normal stream processes. A channelized jurisdictional stream 
remains a water of the United States.  
  
Structure: An object that is arranged in a definite pattern of organization. Examples of structures 
include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, 
bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent mooring structure, power 
transmission line, permanently moored floating vessel, piling, aid to navigation, or any other manmade 
obstacle or obstruction.  
  
Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters. Tidal waters 
rise and fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of the moon 
and sun. Tidal waters end where the rise and fall of the water surface can no longer be practically 
measured in a predictable rhythm due to masking by other waters, wind, or other effects. Tidal wetlands 
are located channelward of the high tide line.   
  
Tribal lands:  Any lands title to which is either: 1) held in trust by the United States for the benefit of any 
Indian tribe or individual; or 2) held by any Indian tribe or individual subject to restrictions by the United 
States against alienation.  
  
Tribal rights:  Those rights legally accruing to a tribe or tribes by virtue of inherent sovereign authority, 
unextinguished aboriginal title, treaty, statute, judicial decisions, executive order or agreement, and that 
give rise to legally enforceable remedies.  
  
Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They 
are areas that are permanently inundated and under normal circumstances have rooted aquatic 
vegetation, such as seagrasses in marine and estuarine systems and a variety of vascular rooted plants 
in freshwater systems.  
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Waterbody: For purposes of the NWPs, a waterbody is a “water of the United States.” If a wetland is 
adjacent to a waterbody determined to be a water of the United States, that waterbody and any adjacent 
wetlands are considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)).  

 
G. BUFFALO & NEW YORK DISTRICT GENERAL REGIONAL CONDITIONS 
These conditions apply to ALL Nationwide Permits. 
 
G-A.  Construction Best Management Practices (BMP’s):  Unless specifically approved otherwise 
through issuance of a variance by the District Engineer, the following BMP’s must be implemented to the 
maximum degree practicable, to minimize erosion, migration of sediments, and adverse environmental 
impacts.  Note that at a minimum, all erosion and sediment control and stormwater management practices 
must be designed, installed and maintained throughout the entire construction project in accordance with 
the latest version of the New York Standards and Specifications for Erosion and Sediment Control and the 
New York State Stormwater Management Design Manual.  These documents are available at: 
http://www.dec.ny.gov/chemical/29066.html and http://www.dec.ny.gov/chemical/29072.html, respectively. 
Prior to the discharge of any dredged or fill material into waters of the United States, including wetlands, 
authorized by NWP, the permittee must install and maintain erosion and sedimentation controls in and/or 
adjacent to wetlands or other waters of the United States. 
 

1.  All synthetic erosion control features (e.g., silt fencing, netting, mats), which are intended for 
temporary use during construction, shall be completely removed and properly disposed of after their 
initial purpose has been served.  Only natural fiber materials, which will degrade over time, may be 
abandoned in place. 
 
2.  Materials resulting from trench excavation for utility line installation or ditch reshaping activities which 
are temporarily sidecast or stockpiled into waters of the United States must be backfilled or removed 
to an upland area within 30 days of the date of deposition.  Note: Upland options shall be utilized prior 
to temporary placement within waters of the U.S., unless it can be demonstrated that it would not be 
practicable or if the impacts of complying with this upland option requirement would result in more 
adverse impacts to the aquatic environment. 
 
3.  For trenching activities in wetlands the applicant shall install impermeable trench dams or trench 
breakers at the wetland boundaries and every 100 feet within wetland areas to prevent inadvertent 
drainage of wetlands or other waters of the United States.   
 
4.  Dry stream crossing methods (e.g., diversion, dam and pump, flume, bore) shall be utilized for 
culvert or other pipe, or utility installations to reduce downstream impacts from turbidity and 
sedimentation.  This may require piping or pumping the stream flow around the work area and the use 
of cofferdams. 
 
5.  No in-stream work shall occur during periods of high flow, except for work that occurs in dewatered 
areas behind temporary diversions, cofferdams or causeways.   
 
6.  Construction access and staging areas shall be by means that avoid or minimize impacts to aquatic 
sites (e.g. use of upland areas for access & staging, floating barges, mats, etc.).  Discharges of fill 
material associated with the construction of temporary access roads, staging areas and work pads in 
wetlands shall be placed on filter fabric.  All temporary fills shall be removed upon completion of the 
work and the disturbed area restored to pre-construction contours, elevations and wetland conditions, 
including cover type. All vegetation utilized in the restoration activity shall consist of native species.  
 
7.  All return flow from dredged material disposal areas shall not result in an increase in turbidity in the 
receiving water body that will cause a substantial visible contrast to natural conditions.  (See NWP #16) 
 
8.  For activities involving the placement of concrete into waters of the U.S., the permittee must employ 
watertight forms.  The forms shall be dewatered prior to the placement of the concrete.  The use of 

http://www.dec.ny.gov/chemical/29066.html
http://www.dec.ny.gov/chemical/29072.html


Buffalo & New York Districts Final Regional Conditions, Water Quality Certification and 
Coastal Zone Concurrence for the 2021 Nationwide Permits for New York State 

Effective February 25, 2022 - Expiration March 14, 2026 
 

 24 

tremie concrete is allowed, provided that it complies with New York State water quality standards.  
 
9.  New stormwater management facilities shall be located outside of waters of the U.S.  A variance of 
this requirement may be requested with the submission of a PCN.  The PCN must include justification 
which demonstrates that avoidance and minimization efforts have been met.  
 
10.  To the maximum extent practicable, the placement of fill in wetlands must be designed to maintain 
pre-construction surface water flows/conditions between remaining on or off-site waters and to prevent 
draining of the wetland or permanent hydrologic alteration.  This may require the use of culverts 
and/or other measures.  Furthermore, the activity must not restrict or impede the passage of normal or 
expected high flows (unless the primary purpose of the fill is to impound waters).  The activity may alter 
the pre-construction flows/conditions if it can be shown that it benefits the aquatic environment (i.e. 
wetland restoration and/or enhancement). 
 
11. Stone aprons and scour protection placed in streams shall not extend higher than the stream bed 
in order to create a uniform grade and shall be filled with native stream bed material and supplemented 
with similarly sized material, if needed, to fill interstitial spaces to maintain water flow on the surface of 
the stream bed. 
 

G-B. CULVERTS 
 
1.  ALL NEW OR REPLACEMENT CULVERTS IN STREAMS, to the extent they are regulated, shall be 
constructed/installed in accordance with the following, in order to ensure compliance with NWP General 
Condition #2 – Aquatic Life Movement and #9 – Management of Water Flows:  

  
a. Size: Bank-full flows shall be accommodated through maintenance of the existing bank-full channel 
cross sectional dimensions within a single culvert.  Bank-full width is generally considered to be the top 
width at the stage where a stream begins to overtop its banks and spread into the floodplain. A 
bottomless culvert or bridge must be used to span the stream channel where practicable. If the stream 
cannot be spanned, the culvert width shall be minimum of 1.25 times width of the stream channel at 
the ordinary high water, which is generally equivalent to the width of the channel during the 2-year 
design storm. 
 
b. Depth: To maintain low flow and aquatic life movement within culverts with a bottom, the culvert 
invert, including end sections, must be embedded. Specifically, the culvert must be installed with its 
bottom buried below the grade of the stream bed, as measured at the average low point, to a depth of 
a minimum of 20 percent of the culvert vertical rise (height) throughout the length of the culvert. (Note: 
When not practicable to do so due to small culvert size, it is acceptable to allow natural deposition to 
cover the interior of the culvert bed following placement of the culvert invert to the 20% depth.) 
 
c. The dimension, pattern, and profile of the stream above and below the stream crossing shall not be 
permanently modified by changing the width or depth of the stream channel. 
 
d. The culvert bed slope shall remain consistent with the slope of the adjacent stream channel.  
 
Note 1: Use of the requirements alone will not satisfy the need for proper engineering and design. In 
particular, appropriate engineering is required to ensure structures are sized and designed to provide 
adequate capacity (to pass various flood flows) and stability (bed, bed forms, footings and abutments, 
both upstream and downstream). It is the permittee’s responsibility to ensure the structure is 
appropriately designed.  
 
Note 2: This condition does not apply to temporary culverts used for construction access that are in 
place for less than one construction season. However, compliance with General Conditions #2 and #9 
still applies. 
 
Note 3: For further guidance on identification of the Ordinary High Water mark, please see Regulatory 
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Guidance Letter 05-05 available at: https://www.usace.army.mil/Missions/Civil-Works/Regulatory-
Program-and-Permits/Guidance-Letters/ 

 

 
 
Preconstruction Notification (PCN) Requirements: 
A PCN is required for projects that do not meet all of the above requirements. In addition to the PCN 
requirements of General Condition #32, the PCN must include the following information: 
 

i. A statement indicating which of the above requirements will not be met by the proposed project; 
 

ii. Information as to why the use of such structures or measures would not be practicable;  
 

iii. A brief description of the stream discussing:  
 
• Site specific information (i.e. stream bed slope, type and size of stream bed material, stream 

type, existing natural or manmade barriers, etc.) assessed to determine appropriate culvert 
design and to ensure management of water flows and aquatic life movement.   
 

• Evaluation of the replacement for its impacts on: downstream flooding, upstream and 
downstream habitat (in-stream habitat, wetlands), potential for erosion and headcutting, and 
stream stability. 

 
• Flow/storm event the proposed culvert is designed to pass (2 year, 50 year, etc.)  

 
iv. Cross sections of the stream used to calculate the stream bed low point and ordinary high water 

width, consisting of:  
 

• Stream channel cross sections shall be taken at proximal locations to the crossing location to 
determine the average of the lowest points in elevation of the stream bed and the average 
width at ordinary high water. 

 
o For new crossing locations, the average values from at least three measurements 

(project location and straight sections of the stream upstream and downstream) shall 
be used.   

 
o For replacement of an existing structure, the average values from at least two cross 

sections (straight sections of the stream upstream and downstream from the existing 
structure representative of the natural channel) shall be used. Note: sections should 

https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Guidance-Letters/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Guidance-Letters/
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not be taken in the immediate vicinity of the structure as the channel width may be 
affected by the structure and not provide an accurate representation of the natural 
channel.      

 
• This average low point shall be used to ensure low flow is maintained through the culvert and 

from which all embedment depths are measured.  
 
• If the above cross section method was not practicable to use, an alternative method may be 

utilized.  The PCN shall include justification for the method used including the data used and 
an explanation as to how it provides an equivalent measure. 

 
v. An evaluation of the effects the crossing would have on aquatic life movement and/or water flows; 

and 
 

vi. Mitigation measures that will be employed to minimize these effects. Mitigation measures may 
include, but are not limited to baffles, weirs, roughened channels, and grade control structures  

 
A variance of the requirement(s) will be issued by the Corps if it can be demonstrated that the proposal 
would meet General Conditions #2 & #9 and would result in a  less environmentally damaging practicable 
alternative (e.g. If compliance with any of the requirement(s) would result in detrimental impacts to the 
aquatic system then an alternate design should be proposed and a variance request submitted which 
outlines how compliance with the general conditions will be met.). 

 
2.  ALL CULVERT REHABILITATION PROJECTS IN STREAMS, to the extent they are regulated, not 
including culvert replacement projects (See 1 above), shall be constructed in accordance with the following, 
in order to ensure compliance with NWP General Condition #2 – Aquatic Life Movement and #9 – 
Management of Water Flows: 

 
a. An evaluation of the existing culvert shall be conducted prior to the proposed culvert rehabilitation 

to determine if the existing culvert is in compliance with NWP GC #2 and #9.  Specifically, the 
culvert shall be evaluated regarding its effect upon aquatic life movements and low/ high water 
flow. If the above requirements in General Regional Condition B. 1 (a)-(e) are met, then the culvert 
is considered in compliance with NWP General Conditions #2 & # 9. (Potential evaluation methods 
to consider include: North Atlantic Aquatic Connectivity Collaborative (NAACC) (Note: Projects 
should not result in a reduction of the NAACC passability score by reducing passage or creating a 
barrier), US Forest Service Aquatic Organism Passage FishXing, etc.) 
 

b. A PCN is not required for projects that utilize cured-in-place pipe lining or other repair activities that 
do not raise the existing invert elevation such that it causes an impediment to the passage of either 
aquatic life movement or water flow, unless there is an existing impediment which will not be 
corrected by the proposed repair.  

 
c. A PCN is required for any culvert rehabilitation project that includes a culvert which is not in 

compliance with GC #2 and/or #9 (i.e. impedes aquatic life movement or water flow) and which will 
not be corrected by the proposed repair.  
 

d. A PCN is required for culvert rehabilitation projects which will involve pipe slip lining or other 
activities, including concrete invert paving and concrete lining that raise the existing invert elevation 
such that it causes an impediment to the passage of low flow or aquatic life movement.  Slip lining 
is defined as the insertion of a smaller diameter pipe into an existing pipe by pulling pushing, or 
spiral winding.  

 
Preconstruction Notification (PCN) Requirements: 
In addition to the PCN requirements of General Condition #32, the PCN must include the following 
information: 
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i. A summary of the evaluation required in Item a. above including average ordinary high water 
channel width and a discussion of the impediment(s) to aquatic life movement and/or water flow. 
 

ii. Information as to how the proposal will mitigate for the impediment. Mitigation measures may 
include, but are not limited to baffles, weirs, roughened channels, and grade control structures. 

 
G-C.  No regulated activity authorized by a Nationwide Permit can cause the loss of areas classified as a 
bog or fen in the State of New York, as determined by the Buffalo or the New York District Corps of 
Engineers, due to the scarcity of this habitat in New York State and the difficulty with in-kind mitigation.  The 
Districts will utilize the following document in the classification:  
 

Edinger, G. J., D. J. Evans, S. Gebauer, T. G. Howard, D. M. Hunt, and A. M. Olivero (editors). 
2014. Ecological Communities of New York State. Second Edition. A revised and expanded edition 
of Carol Reschke’s Ecological Communities of New York State. New York Natural Heritage 
Program, New York State Department of Environmental Conservation, Albany, NY.  This document 
is available at the following location: https://www.nynhp.org/ecological-communities/ 

 
G-D.  National Wild and Scenic Rivers (NWSR): The Upper Delaware River has been designated as a 
National Wild and Scenic River from the confluence of the East and West Branches below Hancock, New 
York, to the existing railroad bridge immediately downstream of Cherry Island in the vicinity of Sparrow 
Bush, New York.  Also, the portion of the Genesee River located within Letchworth Gorge State Park, 
beginning at the southern boundary of the park and extending downstream to the Mt. Morris Dam, was 
designated by Congress as a permanent Study River in the Genesee River Protection Act of 1989.  In 
accordance with General Condition #16, no activity may occur within a NWSR, including Study Rivers, 
unless the National Park Service (NPS) has determined in writing that the proposed work will not adversely 
affect the NWSR designation or study status.  Therefore, a PCN is required for any NWP which would 
impact the designated portions of the Genesee River or the Upper Delaware River, unless NPS has 
previously indicated the project will not adversely affect the waterway.  (Note: the applicant may not 
commence work under any NWP until the NPS determines in writing that the project will not adversely affect 
the NWSR even if 45-days have passed since receipt of the PCN package.)  Information regarding NWSR 
may be found at:  https://www.rivers.gov/new-york.php 
 
G-E.  For all proposals requiring a pre-construction notification (PCN), in addition to the 
requirements in General Condition 32, the applicant shall also include: (Note: the application will 
not be considered complete until all of the applicable information is received). 

 
1.  New York State/USACE Joint Application Form:  The application form shall be completed and 
signed and shall clearly indicate that the submission is a PCN.  
Buffalo District: http://www.lrb.usace.army.mil/Missions/Regulatory/Application-Forms/ 
New York District: https://www.nan.usace.army.mil/Missions/Regulatory/Obtaining-a-Permit/ 
 
2.  Drawings:  The PCN must include legible, project drawings on 8.5” x 11” paper.  Full size drawings 
may be submitted in addition to the 8.5” x 11” plans to aid in the application review.  Three types of 
illustrations are needed to properly depict the work to be undertaken.  These illustrations or drawings 
are a Vicinity Map (i.e. a location map such as a USGS topographical map), a Plan View and a Cross-
Section Map.  Each illustration should identify the project, the applicant, and the type of illustration 
(vicinity map, plan view or cross section). The Vicinity Map shall provide the location of the entire project 
site.  In addition, each illustration should be identified with a figure or attachment number.  The location 
map shall include the Latitude and Longitude or UTM coordinates of the project. For linear projects, the 
PCN shall include a map of the entire project including a delineation of all waters of the U.S. within the 
corridor. Aquatic resource information shall be submitted using the Cowardin Classification System 
mapping conventions (e.g. PFO, PEM, etc.).  

 
3.  Color photographs:  The photos should be sufficient to accurately portray the project site, keyed 
to a location map and not taken when snow cover is present. 
 

https://www.nynhp.org/ecological-communities/
https://www.rivers.gov/new-york.php
http://www.lrb.usace.army.mil/Missions/Regulatory/Application-Forms/
https://www.nan.usace.army.mil/Missions/Regulatory/Obtaining-a-Permit/
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4.  Avoidance and Minimization:  The PCN should include a written narrative explaining how 
avoidance and minimization of temporary impacts and permanent losses of waters of the U.S. were 
achieved on the project site (i.e. site redesign, reduction in scope, alternate methods, etc.).  It should 
include a description of the proposed construction practices that would be implemented to perform the 
proposed work and a description of the reasonably foreseeable direct and indirect effects to waters of 
the U.S. from the proposed construction practices. 

 
5.  Mitigation (See General Conditions 23 & 32(b)(6)): The PCN should include at least a conceptual 
compensatory mitigation plan for all projects resulting in the loss of greater than 1/10th of an acre of 
wetlands and/or 3/100 th of an acre of stream.  Mitigation conceptual plans submitted with the PCN must 
include the following information at a minimum: proposed compensation type (bank or in-lieu fee credit, 
restoration, creation, preservation, etc.), location and brief discussion on factors considered for site 
selection (i.e. soils, water source, potential for invasive species, etc.), amount proposed per resource 
type and a discussion of how the proposal will compensate for aquatic resource functions and services 
lost as a result of the project.   
 

Note 1: All mitigation projects must comply with the Federal Regulations on compensatory 
mitigation (33 CFR 332) entitled “Compensatory Mitigation for Losses of Aquatic Resources: Final 
Rule”, dated April 10, 2008, which is available at:  https://www.usace.army.mil/Missions/Civil-
Works/Regulatory-Program-and-Permits/mitig_info/ and any applicable District Guidelines. 
 
Note 2:  Although a conceptual mitigation plan may be sufficient for the purposes of a PCN 
submission, a   detailed mitigation plan must be approved by the Corps before any jurisdictional 
work may occur on the project site.  
 
Note 3:  If more than 0.10 acres of designated EFH habitat (as discussed in Section G-E.8. below) 
would be impacted such that habitat would be lost, compensatory mitigation at a minimum ratio of 
1:1 is required.  A ratio of more than 1:1 may be required depending upon the ecological value of 
the habitat to be lost or degraded and the form of compensatory mitigation proposed to be provided.   
 
Note 4: For additional information regarding natural stream channel design, please refer to 
https://www.epa.gov/cwa-404/natural-stream-channel-design-techniques-and-review for the 
Natural Stream Channel Design Techniques and Review Checklist as developed by U.S. EPA and 
U.S. Fish and Wildlife Service. 

 
6.  Nationwide Rivers Inventory:  The PCN shall indicate if a river segment listed within the National 
Park Service Nationwide Rivers Inventory (NRI) is located within the proposed project area. NRI river 
segments are potential candidates for inclusion in the National Wild and Scenic River System (See 
General Condition #16).  For project areas containing a listed NRI segment, the PCN shall also include 
a statement as to how adverse effects to the river have been avoided or mitigated.  The list is available 
at: http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html. 
 
7.  Historic or Cultural Resources:  In accordance with General Condition 20, a PCN is required for 
any non-federal activity which may have the potential to cause effects to any historic properties* listed, 
determined to be eligible for listing on, or potentially eligible for listing on the National Register of 
Historic Places (NR).  Please refer to General Condition 20 for submission requirements.  In addition, 
all PCNs should include: 

a) A written statement indicating if any such properties may be affected by the proposed project.   
b) A copy of any completed archaeology or building/structure survey reports.  If a survey has not 

been performed, the statement shall include a list of resources checked in the determination.   
c) Copies of any available correspondence from the New York State Office of Parks, Recreation, 

and Historic Preservation State Historic Preservation Officer (SHPO) regarding historic 
properties.   

d) Copies of any available correspondence from federally recognized Indian Nations regarding 
historic properties that may be affected by the project. 

https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/mitig_info/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/mitig_info/
https://www.epa.gov/cwa-404/natural-stream-channel-design-techniques-and-review
https://www.nps.gov/maps/full.html?mapId=8adbe798-0d7e-40fb-bd48-225513d64977
https://www.nps.gov/maps/full.html?mapId=8adbe798-0d7e-40fb-bd48-225513d64977
http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html
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e) Projects with ground disturbance may have the potential to cause effects to buried historic 
properties, regardless of occurring outside SHPO designated archaeological sensitive areas. 
Therefore, the PCN shall indicate if the ground disturbance will occur in any areas of previously 
undisturbed soil. For areas with prior disturbance, the PCN shall include a brief narrative 
describing the disturbance and its limit (i.e. type of disturbance, size of area with current 
undisturbed soil, size of area with existing disturbed soils, when the disturbance occurred, an 
estimate on how deep the soil disturbance extends, etc.) as well as photos of the existing 
ground disturbance. 

f) Above ground buildings/structures that are over 50 years old and potentially affected by the 
project will need to be assessed to determine if they are eligible for the NR.  The PCN shall: 
identify any structures present in the project area, which have not already been subject to 
SHPO review, include photos of the structures, and describe how the project would/would not 
affect them. 

 
* - see NWP definition section for further clarification 
 
Note 1: Information regarding historic properties may be found at: https://cris.parks.ny.gov.  In 
addition, assistance regarding the determination of the presence of historic or cultural resources at 
or near the project site should be directed to SHPO.   
 
Note 2: As stated in General Condition 20, if any listed, eligible or potentially eligible properties are 
present, the applicant shall not begin the activity until notified by the district engineer in writing 
either that the activity has no potential to cause effects or that consultation under Section 106 of 
the NHPA has been completed. 
 

8.  Endangered Species and Essential Fish Habitat (EFH): In accordance with General Condition 
#18, non-federal applicants must submit a PCN if any listed species or designated critical habitat might 
be affected or is in the vicinity of the activity (See Note 2 below), or if the activity is located in designated 
critical habitat. Please refer to General Condition #18 for submission requirements.  In addition, all 
PCNs must include: 

 
1. a written statement and documentation concerning any Essential Fish Habitat (EFH) and any 

federally listed or proposed Threatened or Endangered (T&E) species or designated and/or 
proposed critical habitat that might be affected or located in the vicinity of the project (See Note 
2 below).   
 

2. an official T&E species list printed within 90 days of the PCN submission, and a copy of any 
correspondence from the U.S. Fish and Wildlife Service (USFWS) and/or National  Oceanic 
and Atmospheric Administration Fisheries Service (NOAA-Fisheries),  regarding the potential 
presence of T&E species on the project site. An applicant should use the USFWS Information 
for Planning and Consultation (IPAC) website (https://ecos.fws.gov/ipac) as the primary 
resource to determine if there may be listed Threatened or Endangered species. Information 
on NOAA-Fisheries (NMFS) species (both T&E and EFH) can be found at: 
https://www.greateratlantic.fisheries.noaa.gov/. Region-specific information on NMFS species 
(both T&E and EFH) can we found at: https://www.fisheries.noaa.gov/new-england-mid-
atlantic/habitat-conservation/essential-fish-habitat-consultations-greater-atlantic-region. 
Region-specific ESA information can be found at: 
https://www.fisheries.noaa.gov/topic/consultations#endangered-species-act-consultations. 

 
3. For projects where T&E species are listed, a discussion of potential T&E species habitat within 

the project site (See USFWS T&E website for species habitat information).   
https://www.fws.gov/northeast/nyfo/es/section7.htm 

 
4. If there is potential habitat for any T&E species within the project site the following, as 

applicable, shall be submitted: 

https://cris.parks.ny.gov/
https://ecos.fws.gov/ipac
https://www.greateratlantic.fisheries.noaa.gov/
https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-habitat-consultations-greater-atlantic-region
https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-habitat-consultations-greater-atlantic-region
https://www.fisheries.noaa.gov/topic/consultations%23endangered-species-act-consultations
https://www.fws.gov/northeast/nyfo/es/section7.htm
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i. The results of any habitat surveys and presence/absence surveys. Note: all surveys 
should be coordinated with the USFWS and/or NOAA-Fisheries (NMFS) prior to initiation.  
 
ii. A detailed description of the proposed project, including secondary impacts and 
approximate proposed project construction schedule of project activities (e.g. land clearing, 
utilities, stormwater management). 
 
iii. A description of the natural characteristics of the property and surrounding area (e.g. 
forested areas, freshwater wetlands, open waters, and soils) and a description of 
surrounding land use (residential, agricultural, or commercial). 
 
iv. A description of the area to be impacted by the proposed project (including the species, 
typical sizes (d.b.h.) and number or acres of trees to be removed, substrate of stream, 
etc.). 
 
v.  The location of the above referenced property and extent of any project related activities 
or discharges clearly indicated on a copy of a USGS 7.5-minute topographic quadrangle 
(quad) with the name of the quad(s) and latitude/longitude clearly labeled. 
 
vi. A description of conservation measures to avoid, minimize and/or mitigate impacts to 
listed species. 

 
Note 1: There are no known T&E species or EFH species under the jurisdiction of the NOAA-
Fisheries (NMFS) within the Buffalo District.  Therefore, all Buffalo District requests for information 
regarding the presence of T&E species should be directed to the USFWS.  In addition, no EFH 
review is necessary within the following New York District counties:  Clinton, Essex, Franklin, 
Fulton, Hamilton, Montgomery, Otsego, Schenectady, Schoharie and Warren.   
 
Note 2: Please refer to the following websites for further guidance and information relating to 
regulatory permits & T&E species in New York, including protocols for defining ‘vicinity’ for the 
Indiana and Northern long-eared bats:   
 

Buffalo District: http://www.lrb.usace.army.mil/Missions/Regulatory/Endangered-
Species/Endangered-Species-New-York/ 
 
New York District: https://www.nan.usace.army.mil/Missions/Regulatory/Nationwide-Permits/ 

 
Note 3: General Condition #18 is emphasized, … “For activities where the non-Federal applicant 
has identified listed species or critical habitat that might be affected or is in the vicinity of the activity, 
and has so notified the Corps, the applicant shall not begin work until the Corps has provided 
notification that the proposed activity will have “no effect” on listed species or critical habitat, or until 
ESA section 7 consultation has been completed. If the non-Federal applicant has not heard 
back from the Corps within 45 days, the applicant must still wait for notification from the 
Corps.” 
 
Note 4: Where a PCN is required for Essential Fish Habitat consultation, refer to the following links 
for the Essential Fish Habitat Assessment Worksheet and Mapper utilized to inform the preparation 
of the worksheet:  

 
• EFH Assessment Worksheet: https://www.fisheries.noaa.gov/new-england-mid-

atlantic/habitat-conservation/essential-fish-habitat-assessment-consultations 
 

• EFH Mapper: https://www.habitat.noaa.gov/protection/efh/efhmapper/ 
 

Note 5: Where information is required for submerged aquatic vegetation (SAV) in the permit area 

http://www.lrb.usace.army.mil/Missions/Regulatory/Endangered-Species/Endangered-Species-New-York/
http://www.lrb.usace.army.mil/Missions/Regulatory/Endangered-Species/Endangered-Species-New-York/
https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-habitat-assessment-consultations
https://www.fisheries.noaa.gov/new-england-mid-atlantic/habitat-conservation/essential-fish-habitat-assessment-consultations
https://www.habitat.noaa.gov/protection/efh/efhmapper/
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or within 50 feet of the proposed work, please utilize the following map data: 
 

• NYS Department of State SAV data: http://opdgig.dos.ny.gov/#/search/SAV 
 

• NYS GIS Clearinghouse (for SAV data in the Hudson River): 
http://gis.ny.gov/gisdata/inventories/details.cfm?DSID=1209 
       and http://gis.ny.gov/gisdata/inventories/details.cfm?DSID=1350 

 
9.  PCNs should be submitted electronically, if possible, in accordance with the instructions 
provided on the Districts’ websites.  When submitted by hard copy, without an electronic 
submission, then multiple copies of the PCN must be provided as follows:  

 
a) One (1) additional copy of the PCN package shall be provided to USACE for coordination with 

Department of Defense Siting Clearinghouse (See NWP # 39, 51, 52 & 57 Notes) for: 
i. overhead utility lines proposed under NWP #57 and  
ii. any activity that involves the construction of a wind energy generating structure, solar 

tower, or overhead transmission lines proposed under NWP #39, 51 or 52   
 

b) Two (2) additional copies of the PCN package shall be provided to USACE when the project is 
located within the New York City Watershed, for coordination with the New York City 
Department of Environmental Protection. 
 

c) Five (5) additional copies of the PCN package shall be submitted to USACE for agency 
coordination in accordance with General Condition # 32(d)(2) for: 

i. All NWP activities that result in the loss of greater than 1/2-acre of waters of the United 
States, 

ii. NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per 
running foot, or involve discharges of dredged or fill material into special aquatic sites; 

iii. NWP 54 activities in excess of 500 linear feet or that extend into the waterbody more 
than 30 feet from the mean low water line in tidal waters or the ordinary high water 
mark in the Great Lakes. 
 

G-F.  CRITICAL RESOURCE WATERS 
 

In accordance with NWP General Condition (GC) #22, certain activities in Critical Resource Waters 
cannot be authorized under the NWP program or would require a PCN (see GC #22 for a list of the 
NWP activities that are either excluded or require a PCN). 
 
Critical Resource Waters in New York State include the following: 
 

1.  East-of-Hudson portion of the New York City Water Supply:  This area includes portions 
of Dutchess, Putnam and Westchester Counties as delineated on Enclosure 2. 
 
2.  Hudson River National Estuarine Research Reserves (NERR):  The Hudson River NERR 
consists of four components: Piermont Marsh, Iona Island, Tivoli Bay, and Stockport Flats. 
 

H.  NYSDEC GENERAL WATER QUALITY CERTIFICATION (WQC) CONDITIONS APPLICABLE 
TO ALL NWPS FOR WHICH WQC HAS BEEN PROVIDED ARE AS FOLLOWS: 

 
1. Non-contamination of Waters - All necessary precautions shall be taken to preclude contamination 

of any waters of the United States by suspended solids, resins, sediments, fuels, solvents, lubricants, 
epoxy coatings, paints, concrete, leachate, inadvertent returns of drilling muds (“frac-outs”) or any other 
environmentally deleterious materials associated with the project.  

  
2. Installation and Replacement of Culverts - To be covered under this blanket Water Quality 

Certification, all the following criteria must be met for culvert installations and replacements:  

http://opdgig.dos.ny.gov/%23/search/SAV
http://gis.ny.gov/gisdata/inventories/details.cfm?DSID=1209
http://gis.ny.gov/gisdata/inventories/details.cfm?DSID=1350
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a. Culverts shall be designed to pass a storm event with an annual chance of 2% or less (i.e., 
50-year storm event or greater) such that the water surface remains below the top of the inlet 
opening.  
b. All culverts with closed bottoms and culvert pipes must be appropriately embedded. Round 
culverts must be installed so that at least 20% of the culvert’s vertical height is embedded below 
the existing stream bed at the outlet end of the culvert.  
c. Width of the structure must be a minimum of 1.25 times (1.25X) width of the Mean High-
Water Channel.  
d. The slope of the stream bed within or under the culvert shall remain consistent with the 
slope of the adjacent stream channel. For slopes greater than 3%, an open bottom culvert must 
be used.  
e. This culvert must not be located under a roadway that provide sole access to “Critical 
Facilities”2.  
f. This certification does not authorize culvert rehabilitation projects that involve slip lining, 
invert paving, or similar treatments.   
g. This certification does authorize the rehabilitation of culverts utilizing Cure in Place Pipe 
Lining (CIPP) or concrete spray lining for culverts which currently meet Nationwide Permit 
General Condition # 2 - Aquatic Life Movements.  

  
2 Critical Facilities are defined as facilities designed for bulk storage of chemicals, petrochemicals, 
hazardous or toxic substances or floatable materials; hospitals, rest homes, correctional facilities, 
dormitories, patient care facilities; major power generation, transmission or substation facilities, except 
for hydroelectric facilities; major communications centers, such as civil defense centers; or major 
emergency service facilities, such as central fire and police stations. (See 6 NYCRR Part 502.4(a)(17).)  

  
3. Discharges and Disturbances Limits - The following discharge and disturbance limits apply to this 

certification:  
a. For NWPs 5, 7, 13, 14, 15, 18, 19, 23, 25, 32, 34, 36, 37, 45, and 46, the following discharge 

limits apply:   
i. Temporary or permanent discharges of dredged or fill material into wetlands and other 

waters of the United States must not exceed ¼ acre;   
ii. Temporary or permanent impacts (i.e., loss) to stream beds, lake shorelines, and ocean 

shorelines must not exceed 300 linear feet; and   
iii. The discharge area limit under paragraph (a) plus the equivalent stream, lake, or ocean 

impact area limit under paragraph (b) must not exceed ¼ acre total.   
b. For NWPs 3, 4, 6, 20, 22, 27, 30, 31, 33, and 41, this certification authorizes discharges and 

disturbances up to the limit of the respective Nationwide Permit or regional conditions, 
whichever is most restrictive.   

c. If a project requiring coverage under two or more Nationwide Permits results in a temporary or 
permanent discharge or disturbance, the most restrictive threshold applies to the project.   

  
4. Bulkheads - Activities involving bulkheads are restricted as follows:  

a. This certification does not authorize the construction of new bulkheads or vertical walls.   
b. This certification does not authorize the waterward extension of existing bulkheads, except 

where minimally necessary to reface the bulkhead when in-place replacement is not feasible.   
c. New toe-stone protection may not extend more than 36 inches waterward from the existing 

bulkhead face.   
  
5. Maintenance of Water Levels - This certification does not authorize any activity that results in a 

permanent water level alteration in waterbodies, such as draining or impounding, except for activities 
authorized by NWP 27.  

  
6. Dewatering - Dewatering activities must be conducted in the following manner:  

a. Authorized dewatering is limited to immediate work areas that are within coffer dams or 
otherwise isolated from the larger waterbody or waters of the United States.   
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b. Dewatering must be localized and must not drain extensive areas of a waterbody or reduce the 
water level such that fish and other aquatic organisms are killed, or their eggs and nests are 
exposed to desiccation, freezing or depredation in areas outside of the immediate work site.   

c. Cofferdams or diversions shall not be constructed in a manner that causes or exacerbates 
erosion of the bed or banks of a waterbody.   

d. All dewatering structures must be permanently removed, and disturbed areas must be graded 
and stabilized immediately following completion of work. Return flows from the dewatering 
structure shall be as visibly clear as the receiving waterbody.   

  
7. Horizontal and Directional Drilling - For projects that involve horizontal or directional drilling, the 

permittee must prepare and implement a plan that addresses prevention, containment and cleanup of 
inadvertent drilling fluid returns or “frac-outs”.   

  
8. Endangered or Threatened Species - This certification does not authorize discharges likely to result 

in the take or taking of any species listed as endangered or threatened in 6 NYCRR Part 182.5 (a) or 
(b) or discharges likely to destroy or adversely modify the habitat of such listed species. To be eligible 
for coverage under this certification, applicants must either verify that the activity is outside of the 
occupied habitat of such species or, if located within the habitat of such species, obtain a determination 
from the NYS Department of Conservation Regional Office that the proposed activity is not likely to 
result in the take or taking of any species listed as endangered or threatened species listed in 6 NYCRR 
Part 182. Information on New York State endangered or threatened species may be obtained from the 
NYS Department of Environmental regional offices, the New York Natural Heritage Program in Albany, 
New York or on the NYSDEC website at https://www.dec.ny.gov/animals/38801.html.   

   
9. Rare Mollusks - This certification does not authorize disturbances or discharges to waters of the United 

States that support mollusks listed as S-1 or S-2 on the New York State Natural Heritage database, 
unless NYSDEC staff have determined that the project location does not contain mussels listed as S-
1 or S-2 on the Natural Heritage database.  

 
10. Prohibition Period for In-water Work - In-water work is prohibited in cold water trout fisheries 

(waterbodies classified under Article 15 of New York State Environmental Conservation Law with a "t" 
or "ts" designation), beginning October 1 and ending May 31.   
  
Water classification values can be found on the NYSDEC’s Environmental Resource Mapper available 
on the Department’s website at https://gisservices.dec.ny.gov/gis/erm/. Applicants may also contact the 
Regional Fisheries Manager in the appropriate New York State Department of Environmental 
Conservation regional office to determine the classification of the water body and whether the 
prohibition period applies. 
  

11. Significant Coastal Fish and Wildlife Habitats - This certification does not authorize any discharge 
occurring in a designated Significant Coastal Fish and Wildlife Habitat area pursuant to 19 NYCRR Part 
602 (NYCRR, Title 19, Chapter XIII, Waterfront Revitalization of Coastal Areas and Inland Waterways).  
https://www.dos.ny.gov/opd/programs/consistency/scfwhabitats.html  

  
12. Coastal Erosion Hazard Areas - This certification does not authorize projects that disturb greater than 

¼ acre or 300 linear feet of waters of the United States within mapped Coastal Erosion Hazard Areas, 
as identified in New York State Environmental Conservation Law Article 34, and its implementing 
regulations, 6 NYCRR Part 505. https://www.dec.ny.gov/lands/86541.html  
 

13. Federal Energy Regulatory Commission - This certification does not authorize activities regulated 
by the United States Federal Energy Regulatory Commission (FERC). An individual Section 401 Water 
Quality Certification from NYSDEC is required for all projects regulated by FERC.  

 
14. Preventing the Spread of Aquatic Invasive Species - To prevent the unintentional introduction or 

spread of invasive species, the permittee must ensure that all construction equipment be cleaned of 
mud, seeds, vegetation, and other debris before entering any approved construction areas within 

https://www.dec.ny.gov/animals/38801.html
https://gisservices.dec.ny.gov/gis/erm/
https://www.dos.ny.gov/opd/programs/consistency/scfwhabitats.html
https://www.dec.ny.gov/lands/86541.html%C2%A0
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waters of the United States. When using construction equipment, projects authorized under this 
Certification shall take reasonable precautions to prevent the spread of aquatic invasive species as 
required under the provisions in ECL § 9-1710.  

 
15. Utility Projects - The following restrictions and conditions apply to activities involving utility projects:  

a. This certification does not authorize maintenance or other activities associated with 
hydroelectric power generation projects.   

b. This certification does not authorize the construction of substation facilities or permanent 
access roads in wetlands or within the Federal Emergency Management Agency mapped 100-
year floodplain.  

c. Excess materials resulting from trench excavation must be permanently removed from the 
waters of the United States and contained so that they do not re-enter any waters of the United 
States.  

 
16. NYSDEC Emergency Authorizations – This certification also applies to any regulated discharges to 

Waters of the U.S. covered under an NWP where NYSDEC makes a finding of emergency pursuant to 
New York States Uniform Procedures Act regulations at 6 NYCRR § 621.12. Such a finding may also, 
but is not required to, include NYSDEC emergency authorizations under ECL Article 15, Title 5 
(Protection of Waters), Article 15, Title 27 (Wild, Scenic, and Recreational Rivers),Article 24 
(Freshwater Wetlands), Article 25 (Tidal Wetlands) or Article 34 (Coastal Erosion Management). Where 
such certification Is granted, only NYSDEC General WQC Conditions 1, 4, 5, and 6 shall apply.  
 

17. NYSDEC General Permits – This certification also applies to any regulated discharges to Waters of 
the U.S. covered under an NWP where NYSDEC issues project authorization under a general permit 
pursuant to ECL Article 15, Title 5 (Protection of Waters), Article 15, Title 27 (Wild, Scenic, and 
Recreational Rivers), Article 24 (Freshwater Wetlands), Article 25 (Tidal Wetlands), or Article 34 
(Coastal Erosion Management). Where such certification is granted, all other NYSDEC General WQC 
Conditions shall not apply.  

 
18. NYSDEC Individual Permits – This certification also applies to any regulated discharges to Waters of 

the U.S. covered under an NWP where NYSDEC issues individual project authorization pursuant to 
ECL Article 15, Title 5 (Protection of Waters), Article 15, Title 27 (Wild, Scenic, and Recreational 
Rivers), Article 24 (Freshwater Wetlands), Article 25 (Tidal Wetlands), or Article 34 (Coastal Erosion 
Management). Where such certification is granted, all other NYSDEC General WQC Conditions shall 
not apply. 
 

I. NEW YORK STATE DEPARTMENT OF STATE (NYSDOS) COASTAL ZONE 
MANAGEMENT CONSISTENCY DETERMINATION ADDITIONAL INFORMATION 
(APPLICABLE TO ALL NWPS LOCATED WITHIN OR AFFECTING THE NYS COASTAL 
ZONE):  

  
Where NYSDOS has objected to the USACE consistency determination, as outlined in the specific NWP 
listing in Section B above, the applicant must submit a request for an individual consistency determination 
to NYSDOS.   
  
Further Information:   
  

 Unless NYSDOS issues consistency concurrence or USACE has determined that NYSDOS 
concurrence is presumed, NWPs are not valid within the Coastal Zone.   
 

 All consistency concurrence determination requests must be submitted directly to NYSDOS with a 
copy provided to USACE with any required Preconstruction Notification submissions.   
 

 Limits of the coastal zone and details regarding NYSDOS submission requirements, including 
application forms can be obtained at: 
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https://www.dos.ny.gov/opd/programs/consistency/index.html.  
 

 For additional information regarding the NYSDOS Coastal Zone Management program, their 
application forms, and requirements, please contact NYSDOS. See Section K for NYSDOS contact 
information.  

 
J. INFORMATION ON NATIONWIDE PERMIT VERIFICATION 

 
Verification of the applicability of these Nationwide Permits is valid until March 14, 2026, unless the 
Nationwide Permit is modified, suspended, revoked, or the activity complies with any subsequent permit 
modification.    

  
It is the applicant’s responsibility to remain informed of changes to the Nationwide Permit program.  A public 
notice announcing any changes will be issued when they occur and will be available for viewing at our 
website: http://www.lrb.usace.army.mil/Missions/Regulatory.aspx.     
  
Please note in accordance with 33 CFR part 330.6(b), that if you commence or are under contract to 
commence an activity in reliance of the permit prior to the date this Nationwide permit expires, is suspended 
or revoked, or is modified such that the activity no longer complies with the terms and conditions, you have 
twelve months from the date of permit modification, expiration, or revocation to complete the activity under 
the present terms and conditions of the permit, unless the permit has been subject to the provisions of 
discretionary authority.  
  
Possession of this permit does not obviate you of the need to contact all appropriate state and/or local 
governmental officials to ensure that the project complies with their requirements.  

 
 
 
 
  

https://www.dos.ny.gov/opd/programs/consistency/index.html
http://www.lrb.usace.army.mil/Missions/Regulatory.aspx
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K. AGENCY CONTACT INFORMATION  
 
NYS Board on Electric Generation Siting and the 
Environment (Siting Board) 
Three Empire State Plaza 
Albany, NY 12223-1350 
(518) 949-0798 
Email: Houtan.Moaveni@dps.ny.gov 
www.dps.ny.gov/SitingBoard 
 
NYS Department of Environmental Conservation 
www.dec.ny.gov 
 
NYS DEC REGION 1 
Regional Permit Administrator 
SUNY @ Stony Brook 
50 Circle Road 
Stony Brook, NY 11790-3409 
(631) 444-0365 
 
NYS DEC REGION 2  
Regional Permit Administrator  
1 Hunter's Point Plaza  
47-40 21st Street  
Long Island City, NY 11101-5407  
(718) 482-4997  
 
NYS DEC REGION 3  
Regional Permit Administrator  
21 South Putt Corners Road  
New Paltz, NY 12561-1620  
(845) 256-3054  
 
NYS DEC REGION 4  
Regional Permit Administrator  
1130 North Westcott Road  
Schenectady, NY 12306-2014  
(518) 357-2069  
 
NYS DEC REGION 4 Sub-Office  
Deputy Regional Permit Administrator  
65561 State Hwy 10  
Stamford, NY 12167-9503  
(607) 652-7741  
 
NYS DEC REGION 5  
Regional Permit Administrator  
PO Box 296  
1115 Route 86  
Ray Brook, NY 12977-0296  
(518) 897-1234  

 

 

NYS DEC REGION 5 Sub-Office  
Deputy Regional Permit Administrator  
PO Box 220  
232 Golf Course Rd  
Warrensburg, NY 12885-0220  
(518) 623-1281  
  
NYS DEC REGION 6  
Regional Permit Administrator  
317 Washington Street  
Watertown, NY 13601-3787  
(315) 785-2245  
 
NYS DEC REGION 6 Sub-Office  
Deputy Regional Permit Administrator  
207 Genesee Street, Room 1404  
Utica, NY 13501-2885  
(315) 793-2555  
  
NYS DEC REGION 7  
Regional Permit Administrator  
615 Erie Blvd. West, Room 206  
Syracuse, NY 13204-2400  
(315)426-7438  
  
NYS DEC REGION 8  
Regional Permit Administrator  
6274 E. Avon - Lima Road  
Avon, NY 14414-9519  
(585) 226-5400  
  
NYS DEC REGION 9  
Regional Permit Administrator  
270 Michigan Avenue  
Buffalo, NY 14203-2915  
(716) 851-7165 
 
NYS DEC REGION 9 Sub-Office  
Deputy Regional Permit Administrator  
182 East Union Street, Suite 3  
Allegany, NY 14706-1328  
(716) 372-0645  
 
NYS Department of Public Service (NYS DPS) 
Three Empire State Plaza 
Albany, NY 12223-1350 
(518) 949-0798 
Email: Houtan.Moaveni@dps.ny.gov 
www.dps.ny.gov 
 
 
 
 

mailto:Houtan.Moaveni@dps.ny.gov
http://www.dps.ny.gov/SitingBoard
http://www.dec.ny.gov/
mailto:Houtan.Moaveni@dps.ny.gov
http://www.dps.ny.gov/
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NYS Department of State (NYSDOS) 
Office of Planning, Development  
And Community Infrastructure  
Consistency Review Unit  
One Commerce Plaza  
99 Washington Avenue, Suite 1010  
Albany, NY 12231-00001  
(518) 474-6000  
Email: cr@dos.ny.gov  
https://www.dos.ny.gov/opd/programs/consistency/in
dex.html  
  
NYS Office of Renewable Energy Siting (ORES)  
Empire State Plaza 
240 State Street 
P-1 South, J Dock 
Albany, NY 12242 
(518) 949-0798 
Email: Houtan.Moaveni@ores.ny.gov 
www.ores.ny.gov 
  
Saint Regis Mohawk Tribe  
Water Resources Program  
449 Frogtown Road  
Akwesasne, NY 13655 
www.srmt-nsn.gov  
  
Seneca Nation 
Environmental Protection Department  
84 Iroquois Drive 
Irving, NY 14081 
(716) 532-2546 
 
US Army Corps of Engineers  
  
(For DEC Regions 1, 2 and 3)  
US Army Corps of Engineers, NY District (NAN)  
ATTN: Regulatory Branch, Room 16-406  
26 Federal Plaza  
New York, NY 10278-0090  
For DEC Regions 1 & 2 - (917) 790-8511  
For DEC Region 3 - (917) 790-8411  
Email: CENAN-PublicNotice@usace.army.mil  
  
(For DEC Regions 4, 5)  
US Army Corps of Engineers, NY District (NAN)  
Upstate Regulatory Field Office  
ATTN: CENAN-OP-RU, Bldg. 10, 3rd Floor North  
1 Buffington Street, Watervliet Arsenal  
Watervliet, NY 12189-4000  
(518) 266-6350 - Permits Processing Team  
(518) 266-6360 - Compliance & Enforcement Team  
Email: cenan.rfo@usace.army.mil  
 

NAN Electronic Application Email:  
CENAN-R-Permit-App@usace.army.mil 
 
NAN website:  
http://www.nan.usace.army.mil/Missions/Regulatory/ 
 
(For DEC Regions 6, 7, 8, 9)  
US Army Corps of Engineers, 
Buffalo District (LRB)  
ATTN: Regulatory Branch  
1776 Niagara Street   
Buffalo, NY 14207-3199  
(716) 879-4330  
  
LRB Electronic Application Email:  
LRB.NewYork.RegActions@usace.army.mil  
 
LRB website:  
www.lrb.usace.army.mil/Missions/Regulatory/  
   
US Environmental Protection Agency Region 2  
Wetlands Protection Section  
290 Broadway, 24th Floor  
New York, NY 10007  
212-637-3838  
Email: Region2_CWA404@epa.gov  
 

 

mailto:cr@dos.ny.gov
http://blockedhttps/www.dos.ny.gov/opd/programs/consistency/index.html
http://blockedhttps/www.dos.ny.gov/opd/programs/consistency/index.html
mailto:Houtan.Moaveni@ores.ny.gov
http://www.ores.ny.gov/
mailto:cenan.rfo@usace.army.mil
mailto:CENAN-R-Permit-App@usace.army.mil
http://www.nan.usace.army.mil/Missions/Regulatory/
mailto:LRB.NewYork.RegActions@usace.army.mil
http://www.lrb.usace.army.mil/Missions/Regulatory/
mailto:Region2_CWA404@epa.gov
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ENCLOSURE 1 
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ENCLOSURE 2  
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ENCLOSURE 3 
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ENCLOSURE 4 
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