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ADVERTISEMENT - INVITATION TO BID

Sealed Bids, subject to the conditions contained herein, will be received by the ONEIDA COUNTY DEPARTMENT OF
PURCHASING until 10:30 AM local time on Thursday, May 7, 2026, and then publicly opened and read, for
furnishing all labor and materials and performing all work for:

Bid Reference No. 2397
Alumni College Center
Kitchen Equipment Replacement
Mohawk Valley Community College
1101 Sherman Drive
Utica, New York 13501
General Construction: Contract No. H2662001

Specifications must be obtained from the Oneida County Purchasing Department, 7" Floor, 800 Park Avenue, Utica,
New York 13501. Obtaining bid documents via mail is strongly recommended. Contact the Oneida County Purchasing
Department at (315) 798-5880 to coordinate mail delivery. A deposit of One Hundred Dollars ($100.00) will be
required for each set. If plans and specifications are delivered via mail, then a Vendor FedEx or UPS account number
for shipping must be supplied with the deposit check. Cash deposits will not be accepted. Also required is Federal ID
Number or Social Security Number at time of purchase. All deposit checks are to be made payable to the COUNTY OF
ONEIDA. A refund will be made, in the amount of One Hundred Dollars ($100.00), to bidder(s) or Fifty Dollars
(550.00) to non-Bidders, for the return of all the sets in good condition within (30) days of award or rejection of Bids.

Bids must be submitted upon the proposal form(s) furnished in the Proposal Booklet and must not be detached from
the Proposal Booklet. A deposit in the amount of 5% of the base bid will be required and is subject to the conditions
provided in the Instruction to Bidders. This deposit shall consist of a bid bond or certified check payable to the
COUNTY OF ONEIDA. Failure to submit a bid bond or certified check with bid will result in automatic disqualification
of bid. Failure to submit a bid upon the proposal form(s) furnished by the Oneida County Purchasing Department or
submittal of form(s) detached from the Proposal Booklet will result in automatic disqualification of bid.

A Performance Bond and a Labor and Material Payment Bond shall not be required for this Project.

A pre-bid meeting will be held at Mohawk Valley Community College, Alumni College Center, 1101 Sherman Drive,
Utica, New York 13501 on Tuesday, April 28, 2026, at 10:30 AM. All bidders attending the pre-bid meeting shall
meet at the Facilities Office Conference Room inside Alumni College Center for a brief meeting, which will be
followed by a site visit to the kitchen equipment locations.

Packages containing bids must be sealed, marked, and addressed to Oneida County Department of Purchasing, 800
Park Avenue, Utica, New York 13501. Also mark on the envelope or package, the bid reference number, and the
type of work for which the proposal is submitted.

The Owner reserves the right to revise or amend the bidding documents prior to the date set for opening bids. Such
revisions and amendments, if any, will be announced by addenda to the advertisement. Any inquiries regarding
details on specifications must be directed in writing to: Oneida County Department of Public Works, Deputy
Commissioner of Engineering, 5999 Judd Road, Oriskany, New York 13424. The owner also reserves the right to
waive any irregularity and reject any or all bids received.

The County of Oneida, in order to promote its established Affirmative Action Plan, invites sealed bids from minority
groups. This Affirmative Action Policy regarding sealed bids and contracts applies to all persons without regard to
race, color, national origin, age, sex, or handicap.



This contract is subject to compliance with Article 8 of the New York State Labor Law regarding prevailing rate of
wages. On all public work projects of at least $250,000.00, all laborers, workers and mechanics working on the site,
shall be certified as having successfully completed the OSHA 10-hour construction safety and health course.

No Bidder may withdraw his bid within forty-five (45) days after the date set for the opening thereof.
The Bidding Documents may be examined at the following locations:

Mohawk Valley Builders Exchange, 10 Main Street, Suite 202, Whitesboro, New York 13492
Dodge Reports, 231 Salina Meadows, Suite 130, Syracuse, New York 13212

Syracuse Builders Exchange, 6563 Ridings Road, Syracuse, New York 13206

Oneida County Department of Public Works, 5999 Judd Road, Oriskany, New York 13424

Alfred A. Barbato
Director of Purchasing
April 22, 2026



INSTRUCTIONS TO BIDDERS

The following documents are referenced herein or shall be referenced in any contract resulting from this
Invitation to Bid. Bidders are encouraged to purchase and review copies of these documents.

Instructions to Bidders - AIA Document A701 - 2018, Modified by Owner

Owner - Contactor Agreement - AIA Document A101 - 2017, Modified by Owner
General Conditions of the Contract - AIA Document A201 - 2017, Modified by Owner
Bid Bond - AIA Document A310

PwwnNpeE

The following documents shall be submitted with the successful Bidder's final payment request:

1. Contractor’s Affidavit of Payment of Debits and Claims - AIA Document G706

2. Contractor’s Affidavit of Release of Liens - AIA Document G706A

3. Compliance With Labor Rates Declaration (Example format included in the Specifications)
4. Guarantee Declaration (Example format included in the Specifications)

All documents listed above are available for inspection only at the Oneida County Department of Public
Works, 5999 Judd Road, Oriskany, New York, 13424.
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Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

Bid Reference Number 2397

Alumni College Center

Kitchen Equipment Replacement
Mohawk Valley Community College
1101 Sherman Drive

Utica, New York 13501

THE OWNER:

(Name, legal status, address, and other information)

County of Oneida
800 Park Avenue
Utica, New York 13501

THE ARCHITECT:

(Name, legal status, address, and other information)

Oneida County Department of Public Works
Division of Engineering

5999 Judd Road

Oriskany, New York 13424

TABLE OF ARTICLES
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6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

AIA Document A701" - 2018

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE TO
THIS PROCUREMENT BEFORE
COMPLETING THIS FORM.

It is intended that AIA Document
G612™-2017, Owner’s Instructions
to the Architect, Parts A and B will be
completed prior to using this
document.

AIA Document A701 — 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:41:21
ET on 04/17/2026 under Order No0.3104240041 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes:

(1865641840)



ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:

A the Bidder has read and understands the Bidding Documents;

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;

the Bid complies with the Bidding Documents;

4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;

.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

w

ARTICLE 3  BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

Bidding Documents shall be obtained from the Oneida County Purchasing Department, 7t Floor, 800 Park Avenue, Utica,
New York 13501.
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§ 3.1.2 A refund will be made, in the amount of One Hundred Dollars ($100.00) to Bidder(s) or Fifty Dollars ($50.00) to
Non-Bidder(s), for the return of all the sets in good condition within thirty (30) days of award or rejection of Bids.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant of
use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Owner at least seven days prior to the date for receipt of Bids.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests for
clarification and interpretation.)

Deputy Commissioner of Engineering
Oneida County Department of Public Works
5999 Judd Road

Oriskany, New York 13424
publicworks@oneidacountyny.gov

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

AIA Document A701 — 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:41:21 3
ET on 04/17/2026 under Order No0.3104240041 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1865641840)



§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)

Email
§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than two (2) days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.

§ 4.1.6 Paragraph Deleted

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security
§ 4.2.1 Each Bid shall be accompanied by the following bid security:
(Insert the form and amount of bid security.)

Bid Bond or Certified Check payable to Oneida County in the amount of five percent (5%) of the base bid.

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply with Section 6.2,
the amount of the bid security shall not be forfeited to the Owner.
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§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids
may be withdrawn; or (¢) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not been
notified of the acceptance of its Bid, a Bidder may, beginning forty-five (45) days after the opening of Bids, withdraw its
Bid and request the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)

Paper Copy

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
attached to the bid documents.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice

of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid
shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the jurisdiction
where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the reasonable
satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to this Section
4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

Bid Rank

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and received
within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made available to
Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.
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§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by law,
the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in
the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor’s Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification Statement,
unless such a Statement has been previously required and submitted for this Bid.

§ 6.2 Paragraph Deleted

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner through the Architect:
A adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an
acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate
Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or
disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

(Paragraphs deleted)
ARTICLE 7 Article Deleted

ARTICLE 8 Article Deleted
(Paragraphs deleted)
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AIA Document Al101"

2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

THIS AGREEMENT, Bid Reference Number 2397 / Contract Number H2662001, made as of

the «date of its full execution (“Effective Date”).»

BETWEEN the Owner:
(Name, legal status, address and other information)

«County of Oneiday
«800 Park Avenue»
«Utica, New York 13501»

and the Contractor:
(Name, legal status, address and other information)

«TBD»
« »
« »
« »

for the following Project:
(Name, location and detailed description)

«Bid Reference Number 2397

Alumni College Center

Kitchen Equipment Replacement
Mohawk Valley Community College»
«1101 Sherman Drive

Utica, New York 13501»

The Architect:
(Name, legal status, address and other information)

«Oneida County Department of Public Works
Division of Engineering»

«5999 Judd Road»

«Oriskany, New York 13424»

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal comsequences.
Consultation with an
attorney’ is encouraged with
respect to its completion
or modification.

The'parties should complete
A101™-2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201™-2017, General
Conditions of the Contract
for Construction, is
adopted An this document by
reference. Do not use with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract-represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.
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ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The date of this Agreement.
[«X» ] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

«»

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[«X» ] Not later than «Forty» ( «40» ) calendar days from the date of commencement of the Work.
[«»] By the following date: «»

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall ‘achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be «TBD» ($ «TBD» ), subject to additions and deductions as provided in the
Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price
None

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
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§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
Field Directed Work Allowance $10,000.00

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
None

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

«»

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

«»

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

«»

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «Fifteenth» day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the «Thirtieth» day of
the «following» month. If an Application for Payment is received by the Architect after the application date fixed
above, payment of the amount certified shall be made by the Owner not later than «Ninety» (/«90» )/days after the
Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:
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§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect-has-previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of ATA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

«five percent (5%)»

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«»

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

«»

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

«»

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor; the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017:

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.
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§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

«»

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

«Statutory» % «per annumy

§ 5.4 Non-Appropration Clause
§ 5.4.1 The Owner shall have no liability or obligation under the Contract to the Contractor, orto anyone else,
beyond the annual funds appropriate and available thereto.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the(Initial Decision Maker,
if other than the Architect.)

«»
«»
«»
«»

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the

method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[«X» ] New York State Court of competent jurisdiction sitting in Oneida County, New York or in the United
States District Court for the Northern District of New York.

[« »] Other (Specify)
«»
If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in

writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.
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ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

«»
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

«Commissioner of Public Works»

«Oneida County Department of Public Works»
«5999 Judd Road»

«Oriskany, New York 13424»

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

«TBDy»
« »
« »
&« »

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Assumption of Risk, Indemnification and Insurance
§ 8.5.1 Assumption of Risk

§ 8.5.1.1The Contractor solely assumes the following risks. The risk of unforeseen obstacles and difficulties in the
prosecution of the Work covered by the Contract, whether such risks are within or beyond the control of the
Contractor and whether such risks involve a legal duty, primary or otherwise, imposed upon the County. The risk of
loss or damage, direct or indirect, to any equipment, tools, materials or property furnished, used; installed or
received by the County, the Contractor, or any subcontractor, performing services or furnishing materials for the
Work covered hereunder.

§ 8.5.1.2To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold the County,
Architect, and Construction Manager harmless against any and all claims (including but not limited. to claims
asserted by any employee of the Contractor and/or its subcontractor) and costs and expenses of whatever kind
(including but not limited to payment or reimbursement of attorneys’ fees and disbursements) allegedly arising out
of or in any way related to the risks it assumes under this Section, operations of the Contractor and its
subcontractor(s) in the performance of the Contract or from the Contractor’s and/or its subcontractor’s failure to
comply with any of the provisions of the Contract or of the law. Such costs and expenses shall include all those
incurred in defending the underlying claim and those incurred in connection with the enforcement of this Article by
way of cross-claim, third-party claim, declaratory action, or otherwise.
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§ 8.5.1.3 Neither the termination of the Contract nor the making of the final payment shall release the Contractor
from its obligations under this Article. The enumeration elsewhere in the Contract of particular risks assumed by the
Contractor or of particular claims for which it is responsible shall not be deemed to limit the effect of the provision
of this Section or to imply that it assumes or is responsible for only risks or claims of the type enumerated.

§ 8.5.1.4 This assumption of risk by the Contractor is absolute, excepting only reckless or intentional acts of the
County, or their officers, agents or employees.

§ 8.5.2 Contractor shall, at its own expense, purchase and maintain insurance of the following types of coverage and
limits of liability with an insurance carrier qualified and admitted to do business in the State of New York. The
insurance carrier must have at least an A- (excellent) rating by A. M. Best.

§ 8.5.2.1 Commercial General Liability (CGL) coverage with limits of not less than One Million Dollars
($1,000,000) each occurrence, and Two Million Dollars ($2,000,000) Annual Aggregate. CGL coverage shall be
written on ISO Occurrence form CG 00 01 0413, or a substitute form, providing equivalent coverage and shall cover
liability arising from premises, operations, XCU, independent contracts, products, pollution, completed operations,
personal and advertising injury. There shall be no exclusions to Contractual Liability for Employee Injuries (i.e.
Labor Law Exclusions). The Owner and Architect shall be included as an additional insured, on ajon a primary and
non-contributing basis before any other insurance or self- insurance, including any deductible or self-insured
retention, maintained by, or provided to, the additional insured. The Contactor shall maintain said CGL coverage for
itself and the additional insured for the duration of the Contract Period and maintain completed operations coverage
for itself and the additional insured for at least three (3) years after completion.

§ 8.5.2.2 Workers’ Compensation and Employer’s Liability, pursuant to statutory limits.

§ 8.5.2.3 Business Automobile Liability with limits of at least One Million Dollars ($1,000,000) each’accident.
Coverage must include liability arising out of all owned, leased, hired, and non-owned automobiles. The Owner and
Architect shall be included as an additional insured, on a on a primary and non-contributing basis before any other
insurance or self- insurance, including any deductible or self-insured retention, maintained by, or provided to, the
additional insured.

§ 8.5.2.4 Excess/Commercial Umbrella coverage with limits of at least Five Million Dollars ($5,000,000). The
Owner and Architect shall be included as an additional insured. Excess/Commercial Umbrella coverage for such
additional insured shall apply as primary and non-contributing before any other insurance or self-insurance,
including any deductible or self-insured retention, maintained by or provided to the additional insured.

§ 8.5.2.5 Owners and Contractors Protective Liability Insurance in the amount of not less than'One Million Dollars
($1,000,000) per occurrence and One Million Dollars ($1,000,000) annual aggregate. The Contractor agrees to have
this policy in the Owner’s name.

§ 8.5.2.6 The Contractor shall purchase and maintain property insurance written on an Installation Floater with “All
Risk” or equivalent coverage form in the amount equal or greater than the value of material to be installed included
in this contract, plus the value of subsequent contract modifications and cost of materials supplied or installed by
others, comprising the total value at the site. Coverage shall be at Replacement Cost and the Contractor will be
responsible for any deductibles associated with this coverage. This property insurance shall cover portions of the
work stored off the jobsite and also portions of the work in transit

§ 8.5.2.7 The Owner shall not issue a notice to proceed until certificates evidencing the insurance required by this
Section has been provided to the Owner. The certificates shall be on forms approved by the Owner, and Contractor
where the basis shall contain a provision that coverage afforded under the policies will not be canceled or allowed to
expire until at least thirty (30) days prior written notice has been given to the Owner. Acceptance of the certificates
shall not relieve the Contractor of any of the insurance requirements, nor decrease the liability of the Contractor. The
Owner reserves the right to require the Contractor to provide insurance policies for review by the Owner. The
Contractor grants the Owner a limited power of attorney to communicate with the Contractor’s insurance provider
and/or agent for the express purpose of confirming the coverages required hereunder.
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§ 8.5.3 The Contractor waives all rights against the Owner and its agents, officers, and employees for recovery of
damages to the extent these damages are covered by a policy of insurance maintained per the requirements stated
above.

§ 8.5.4 The insurance provisions of Section 8.5 of this Agreement supersede any provisions regarding the same topic
stated in any other Contract Document.

§ 8.5.5 A Performance Bond and a Labor and Material Payment Bond shall not be required for this Project.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit,if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

«»
§ 8.7 Other provisions:
«»

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor as

modified by Owner.
.2 Deleted.
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction as modified by
Owner.
4 Deleted.
.5  Drawings
Number Title Date
None

.6 Specifications

Section Title Date Pages
All Exhibit B Specifications for Bid  April 22,2026 TBD
Reference Number 2397.

.7 Addenda, if any:

Number Date Pages
TBD

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in/this Article 9.
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.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«»
[« »] The Sustainability Plan:

Title Date Pages

[«X» ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
Exhibit A Standard Oneida County Conditions =~ November 8, 2018 11

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

«Proposal Booklet for Bid Reference Number 2397 signed TBD, 2026 by the Contractor, consisting
of TBD pages, and attached hereto as Exhibit C.»

ARTICLE 10 SEE ARTICLE 8

ARTICLE 11 INDEPENDENT CONTRACTOR STATUS

§ 11.1 For the purposes of this paragraph, the term “Contractor” shall be broadly construed to include the Contractor,
and any and all of its Subcontractors, agents, servants, officers, and employees. It is expressly agreed that the
relationship of the Contractor to the Owner shall be that of an Independent Contractor. The Contractor shall not be
deemed an employee of the Owner for any purpose including, but not limited to, claims for unemployment
insurance, workers’ compensation, retirement, or health benefits. The Contractor, as an independent contractor,
covenants and agrees that it will conduct itself in accordance with such status, that it will neither hold itself out as,
nor claim to be, an officer or employee of the Owner by reason thereof and that it shall not make any claim, demand
or application to or for any right or privilege applicable to an officer or employee of the Owner. Both the Owner and
the Contractor shall have the right to participate in any conference, discussion or negotiation with any governmental
agency regarding the Contractor’s status as an independent contractor.

§ 11.2 The Owner shall not make any withholding for taxes or any other obligations. The Contractor shall be solely
responsible for all applicable taxes, payroll deductions, workers’ compensation insurance, and provision of health
insurance where required. The Contractor shall indemnify and hold the Owner harmless from' all loss or liability
incurred by the Owner as a result of the Owner not making such payments or withholdings.

ARTICLE 12 ADVICE OF COUNSEL
§ 12.1 Each party acknowledges that, in executing this Agreement, such party has had the opportunity to seek the
advice of independent legal counsel, and has read and understood all of the terms and provisions of the Contract.
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ARTICLE 13 AUTHORITY TO ACT/SIGN

§ 13.1 The Contractor’s signatory hereby represents, warrants, personally guarantees and certifies that he has the
power and authority to execute and deliver this Agreement and to carry out the obligations hereunder. The
execution and delivery by Contractor’s signatory of this Agreement and the consummation of the transactions
contemplated herein have been duly authorized by the Contractor; no other action on the part of the Contractor or
any other person or entity is necessary to authorize the Contractor’s signatory to enter into the Contract, or to
consummate the transactions contemplated herein.

ARTICLE 14 SEVERABILITY

§ 14.1 If any provision of the Contract is or becomes void or unenforceable by force or operation of law, the parties
agree that the Contract shall be reformed to replace the stricken provision with a valid and enforceable provision that
comes as close as possible to expressing the intention of the parties. Further, the parties agree that all other
provisions shall remain valid and enforceable.

ARTICLE 15 COUNTERPARTS
§ 15.1 This Agreement may be executed in any number of counterparts, each of which shall be deemed an original,
and all of which together shall be deemed one and the same instrument.

ARTICLE 16 ORDER OF PRECEDENCE

§ 16.1 Conflicts among the Contract Documents shall be resolved in the following order of precedence:
§ 16.1.1 Addendum - Standard Oneida County Conditions

§ 16.1.2 Any Contract Amendments, in reverse chronological order
§ 16.1.3 This Agreement

§ 16.1.4 Addenda to the Specifications

§ 16.1.5 Specifications

§ 16.1.6 Addenda to the Drawings

§ 16.1.7 Drawings

§ 16.1.8 AIA Document A201-2017 as modified

§ 16.1.9 Proposal Book for Bid Reference Number 2049

ARTICLE 17 SUBCONTRACTORS

§ 17.1 Subcontracting by the Contractor without the prior consent of the Owner shall be considered null and void
from its inception. The Contractor shall have written agreements with each Subcontractor that requires compliance
with the insurance and indemnification provisions stated in this Agreement. A Subcontractor shall maintain policies
of insurance identical to that required of the Contractor, and shall assume the same duties andrisks undertaken by
the Contractor in the Contract. The insurance certificates of the Subcontractor must list the Owner as an additional
insured, on a primary, noncontributory basis. No Subcontractor shall perform any portion of the Work until
receiving approval by the Owner. The Contractor shall be solely responsible for providing the Work and for
complying with the provisions of the Contract, and any Owner- approved subcontracting shall not/alter any
obligations thereof.

ARTICLE 18 REQUIRED PROVISIONS OF LAW

§ 18.1 In performing the Contract, all applicable governmental laws, regulations, orders, ordinances and other rules
of duly constituted authorities will be followed and complied with in all respects by the parties. In particular the
Contractor shall fully comply with the following Sections of the Labor Law:

§ 18.1.1 Labor Law Section 220-¢ relating to Prohibition Against Discrimination and Equal Opportunity.
§ 18.1.2 Prevention of Dust Hazards required by Labor Law Section 222-a.
§ 18.1.3 Labor Law Sections 220 and 220-d, Minimum Wage Rates and Supplements.
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§ 18.2 This is a public work contract covered by Article 8 of the Labor Law. Therefore, neither the Contractor’s
employees nor the employees of its Subcontractors may be required or permitted to work more than the number of
hours and days provided in the Labor Law, and as set forth in the prevailing wage and supplement schedules issued
by the State Labor Department. Furthermore, the Contractor and its Subcontractors must pay at least the prevailing
wage rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally, pursuant to Article 8 of
the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the Owner of any
Owner approved sums due and owing for Work done upon the Project. Contractors and Subcontractors performing
Work on this project shall comply with all applicable provisions of Article 8 of the Labor Law as amended, of the
State of New York.

§ 18.3 Each and every provision of law and clause required by law to be inserted into this Agreement shall be
deemed to have been incorporated herein. If any such provision is not inserted through mistake or otherwise, then
upon the application of either party, this Agreement shall be amended in writing, and signed by both parties to make
such insertion.

[Remainder of page intentionally left blank]
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This Agreement entered into as of the Effective Dates.

OWNER (Signature) CONTRACTOR (Signature)
«Anthony J. Picente Jr.» «TBD»

«County Executivey «»

(Printed name and title) (Printed name and title)
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Protection of Rights

Assumption of Risk, Insurance Requirements, and Bonds

1. Protection of Rights

1.1.

Assumption of Risk

1.1.1.

1.1.2.

1.1.3.

1.1.4.

The Contractor solely assumes the following risks. The risk of unforeseen obstacles and
difficulties in the prosecution of the Work covered by the Contract, whether such risks are
within or beyond the control of the Contractor and whether such risks involve a legal duty,
primary or otherwise, imposed upon the County. The risk of loss or damage, direct or indirect,
to any equipment, tools, materials or property furnished, used, installed or received by the
County, the Contractor or any subcontractor, performing services or furnishing materials for
the Work covered hereunder.

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold the
County harmless against any and all claims (including but not limited to claims asserted by
any employee of the Contractor and/or its subcontractor) and costs and expenses of
whatever kind (including but not limited to payment or reimbursement of attorneys’ fees and
disbursements) allegedly arising out of or in any way related to the risks it assumes under this
Section, operations of the Contractor and its subcontractor(s) in the performance of the
Contract or from the Contractor’s and/or its subcontractor’s failure to comply with any of the
provisions of the Contract or of the law. Such costs and expenses shall include all those
incurred in defending the underlying claim and those incurred in connection with the
enforcement of this Article IV(1)(b) by way of crossclaim, third-party claim, declaratory action
or otherwise.

Neither the termination of the Contract nor the making of the final payment shall release the
Contractor from its obligations under this Section, entitled Assumption of Risk. The
enumeration elsewhere herein of particular risks assumed by the Contractor or of particular
claims for which it is responsible shall not be deemed to limit the effect of the provision of
this Section or to imply that it assumes or is responsible for only risks or claims of the type
enumerated.

This assumption of risk by the Contractor is absolute, excepting only reckless or intentional

acts of the County, its officers, agents, or employees.



1.2. Insurance Requirements

1.2.1. The Contractor shall purchase and maintain insurance of the following types of coverage and

limits of liability with an insurance carrier qualified and admitted to do business in the State

of New York. The insurance carrier must have at least an A- (excellent) rating by A. M. Best.

1.2.1.1.

1.2.1.2.
1.2.1.3.

1.2.1.4.

1.2.1.5.

1.2.1.6.

Commercial General Liability (CGL) coverage with limits of not less than One
Million Dollars ($1,000,000) each occurrence, and Two Million Dollars
(52,000,000) Annual Aggregate. CGL coverage shall be written on ISO Occurrence
form CG 00 01 1001, or a substitute form providing equivalent coverage and shall
cover liability arising from premises, operations, XCU, independent contracts,
products, pollution, completed operations, personal and advertising injury. The
County, the County’s consultants and sub-consultants shall be included as an
additional insured, on a primary and non-contributing basis before any other
insurance or self-insurance, including any deductible or self-insured retention,
maintained by, or provided to, the additional insured. The Contactor shall
maintain said CGL coverage for itself and the additional insured for the duration
of the Contract Period and maintain completed operations coverage for itself and
the additional insured for at least three (3) years after completion.

Workers’” Compensation and Employer’s Liability, pursuant to statutory limits.
Business Automobile Liability with limits of at least One Million Dollars
(51,000,000) each accident. Coverage must include liability arising out of all
owned, leased, hired and non-owned automobiles. The County shall be included
as an additional insured on a primary and non-contributing basis.

Commercial Umbrella coverage with limits of at least Five Million Dollars
(55,000,000). The County shall be included as an additional insured. Umbrella
coverage for such additional insured shall apply as primary and non-contributing
before any other insurance or self-insurance, including any deductible or self-
insured retention, maintained by or provided to the additional insured.

Owners and Contractors Protective Liability Insurance in the amount of not less
than One Million Dollars ($1,000,000) per occurrence. The Contractor agrees to
have this policy in the County’s name.

Waiver of Subrogation: The Contractor waives all rights against the County, and
its agents, officers, and employees for recovery of damages to the extent these

damages are covered by insurance maintained per requirements stated above.



1.2.1.7.

The County shall not issue a notice to proceed until certificates evidencing the
insurance required by this Section have been provided to the County. The
certificates shall be on forms approved by the County and shall contain a provision
that coverage afforded under the policies will not be cancelled or allowed to
expire until at least thirty (30) days prior written notice has been given to the
County. Acceptance of the certificates shall not relieve the Contractor of any of
the insurance requirements, nor decrease the liability of the Contractor. The
County reserves the right to require the Contractor to provide insurance policies
for review by the County. The Contractor grants the County a limited power of
attorney to communicate with the Contractor’s insurance provider and/or agent

for the express purpose of confirming the coverages required hereunder.
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for the following PROJECT:
(Name and location or address)

Bid Reference Number 2397

Alumni College Center

Kitchen Equipment Replacement
Mohawk Valley Community College
1101 Sherman Drive

Utica, New York 13501

THE OWNER:
(Name, legal status and address)

County of Oneida
800 Park Avenue
Utica, New York 13501

THE ARCHITECT:
(Name, legal status and address)

Oneida County Department of Public Works
Division of Engineering

5999 Judd Road

Oriskany, New York 13424
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1 GENERAL PROVISIONS
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3 CONTRACTOR
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5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

AIA Document A201" - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.
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12 UNCOVERING AND CORRECTION OF WORK
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2.24,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,32.4,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,62.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Init.

Extensions of Time
324,3.74,523,72.1,73,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.82,9.10,12.3,14.2.4,144.3
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.42,15.2.1,15.2.2, 15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7,6.2.2,9.4.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.22,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,4.2.8,7.1,7.4
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Init.

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,22.2.,2.2.3,224,2.5,3.2.4,
3.3.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.14

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,42.4,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
142.3,14.2.4,1443

Payment, Certificates for
4.2.5,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10, 12.3,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Init.

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14, 15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.2,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,4.2.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,333,3.7.1,3.74,42,99.2,94.2,9.10.1, 134
Site Visits, Architect’s
3.74,42.2,429,942,95.1,99.2,9.10.1, 134
Special Inspections and Testing
4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.
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§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
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assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.6.1 The Owner is exempt from the payment of Sales and Compensation Use Taxes of the State of New York and of
cities and counties within the State of New York under existing laws. Sales taxes on all materials to be incorporated
into the project which are sold to the Owner pursuant to the provisions of the Contract are not to be included in

bids. The exemption does not, however, apply to tools, machinery, equipment, or other property leased by or to the
Contractor or a Subcontractor and the Contractor and his Subcontractor shall be responsible for and pay any and all
applicable taxes, including Sales and Compensating Use Taxes, on such leased tools, machinery, equipment, or other
property, and for materials not incorporated into the project.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for all permits, fees,
licenses, and inspections by government agencies necessary for proper execution and completion of the Work that are
customarily secured after execution of the Contract and legally required at the time bids are received or negotiations
concluded. The Owner shall secure and pay for the building permit.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
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performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
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be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
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deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.1 Submit written report to the Owner of existing damage to roads, walks, lawns, buildings, other property to be
affected by the Contract prior to starting work; failure to do so will make the Contractor responsible for all existing
damage. The Contractor may request and schedule inspection with the Owner prior to submittal of report. Obtain
consent of adjoining property owners regarding temporary easements or any other manner of physical

encroachment. At the Owners request, the Contractor shall be required to provide photographs and/or video footage
of existing conditions.

§ 3.13.2 No signs or advertising material will be permitted on the job site.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.
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§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Paragraph Deleted

(Paragraphs deleted)
§ 3.19 Substitutions

§ 3.19.1 After the Contract has been executed, the Owner will consider a formal request for the substitution of products
in place of those specified only under the conditions set forth in the General Requirements.

§ 3.19.2 By making requests for substitutions based on Subparagraph 3.4.4, the Contractor:

§ 3.19.2.1 Represents that the Contractor has personally investigated the proposed substitute product and determined
that is equal or superior in all respects to that specified.

§ 3.19.2.2 Represents that the Contractor will provide the same warranty for the substitution that the Contractor would
for that specified.

§ 3.19.2.3 Certifies that the cost data presented is complete and includes all related costs under the Contract but
excludes costs under separate contracts, and excludes redesign costs, and waives all claims for additional costs related
to the substitution which subsequently become apparent.

§ 3.19.2.4 Will coordinate the installation of the accepted substitute, making such changes as may be required for the
Work to be complete in all respects.

§ 3.19.3 The Contractor shall be responsible for all additional costs incurred by the Owner as a result of substitution of
products whether such costs become apparent at the time of substitution or at a later date. Such costs shall include but
not be limited to additional Architectural and/or Consultant fees

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.
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§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
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precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or bidding requirements, the Contractor shall within 14
days of Contract execution, furnish in writing to the Owner and Architect the names of persons or entities proposed
for each principal portion of the Work, including those who are to furnish materials or equipment fabricated to a
special design. Within 14 days of receipt of the information, the Architect may notify the Contractor whether the
Owner or the Architect (1) has reasonable objection to any such proposed person or entity or (2) requires additional
time for review or (3) Contractor must provide additional information and that action shall be deferred until the
Contractor provides further information. Failure of the Architect to provide notice within the 14-day period shall
constitute notice of no reasonable objection. Failure to object to a subcontractor or other contract for portions of the
work shall not constitute a waiver of any of the requirements of the Contract Documents and all products furnished
and services provided must conform to such requirements.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
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§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 The allowance for the combined overhead and profit included in the total cost to the Owner shall be based on
the following schedule:

§ 7.2.2.1 For the Contractor, for Work performed by the Contractor’s own forces, 15 percent of the cost.

§ 7.2.2.2 For the Contractor, for Work performed by the Contractor’s Subcontractor, 5 percent of the amount due the
Subcontractor.

§ 7.2.2.3 For the Subcontractor, for Work performed by the Subcontractor’s own forces, 15 percent of the cost.
§ 7.2.3 In order to facilitate checking of quotations for extras or credits, all proposals (except those so minor that their

propriety can be seen by inspection) shall be accompanied by a complete itemization of costs including labor,
materials, and Subcontracts. In no case will a change involving over $500.00 be approved without itemization.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.3.4 The form of Application for Payment shall be a notarized AIA Document G702, Application and Certification
for Payment, supported by AIA Document G703, Continuation Sheet.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
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the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
. repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
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money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within forty-five (45)
days after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
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by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 Paragraph Deleted

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s sole
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.
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§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

(Paragraphs deleted)
§ 11.2 Paragraph Deleted

§ 11.3 Paragraph Deleted

(Paragraph deleted)
§ 11.4 Paragraph Deleted

§ 11.5 Paragraph Deleted

| (Paragraphs deleted)
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 33
American Institute of Architects. This document was produced at 15:41:08 ET on 04/17/2026 under Order No.3104240041 which expires on 12/31/2026, is not for

/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1113023851)

Init.



a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.
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§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
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the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Paragraph Deleted
(Paragraphs deleted)
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STANDARD ONEIDA COUNTY CONDITIONS

The County of Oneida (“County”) and (“Contractor”), for good consideration,
agree to be bound by the following clauses which are hereby made a part of the foregoing Agreement:

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else beyond
the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE

DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees
to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and recyclables
generated within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required
to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with, and that all
wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER

RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR
Part 82 for persons entering into a grant or cooperative agreement over $100,000, as defined at 34
CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1l

iil.

No federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any persons for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the making of any federal grant, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal grant or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal grant or cooperative agreement, the Contractor shall
complete and submit Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The Contractor shall require that the language of this certification be included in the award
documents for all subcontracts and that all subcontractors shall certify and disclose
accordingly.



b. Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 2 CFR Part 180, for prospective participants in

primary covered transactions, as defined at 13 CFR 400.109.

L.

1l.

The Contractor certifies that it and its principals:

A.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this Contract been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state or
local) transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

. Are not presently indicted or otherwise criminally or civilly charged by a Government

entity (federal, state or local) with commission of any of the offenses enumerated in
subparagraph (B), above, of this certification; and

Have not within a three-year period preceding this Contract had one or more public
transactions (federal, state, or local) for cause or default;

Where the Contractor is unable to certify to any of the statements in this certification, he or
she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 2 CFR Part 182, Subpart B, for Contractors other
than individuals.

L.

The Contractor will or will continue to provide a drug-free workplace by:

A. Publishing a statement notifying employees that the manufacture, distribution, dispensing,

B.

possession, or use of a controlled substance is prohibited in the Contractor’s workplace and
specifying the actions that will be taken against employees for violation of such
prohibition;

Establishing an ongoing drug-free awareness program to inform employees about:
1) The dangers of drug abuse in the workplace;
2) The Contractor’s policy of maintaining a drug-free workplace;

3) Any available drug counseling, rehabilitation, and employee assistance program; and



4) The penalties that may be imposed upon an employee for drug abuse violation occurring
in the workplace;

C. Making it a requirement that each employee to be engaged in the performance of the
Contract be given a copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by paragraph (A), above, that as a
condition of employment under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statue occurring in the workplace no later than five (5) calendar days after such
conviction;

E. Notifying the County, in writing within ten (10) calendar days after having received notice
under subparagraph (D)(2), above, from an employee or otherwise receiving actual notice
of such conviction. Employers of convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office Building Campus, Albany, New York
12240. Notice shall include the identification number(s) of each affected contract.

F. Taking one of the following actions, within thirty (30) calendar days of receiving notice
under paragraph (D)(2), above, with respect to any employee who is so convicted;

1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state or local health,
law enforcement, or other appropriate agency.

G. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (A), (B), (C), (D), (E) and (F), above.

ii. The Contractor may insert in the space provided below the site(s) for the performance of work
done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).




d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace
Act of 1988, and implemented at 2 CFR Part 182, Subpart C, for Contractors that are individuals.

il

As a condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance
in conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any contract activity, the Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building Campus, Albany, NY 12240.
Notice shall include the identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a.

The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all
regulations promulgated by the Federal Government in furtherance thereof, to assure the privacy
and security of all protected health information exchanged between the Contractor and the County.
In order to assure such privacy and security, the Contractor agrees to enact the following
safeguards for protected health information:

1l

1il.

Establish policies and procedures, in written or electronic form, that are reasonably designed,
taking into consideration the size of, and the type of activities undertaken by, the Contractor,
to comply with the Standards for Privacy of Individual Identifiable Health Information,
commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in order to securely store,
maintain, transmit, and access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but not limited to, locking filing
cabinets, locks on drawers, other cabinets and office doors, in order to prevent unwarranted
and illegal access to computers and paper files that contain protected health information of
the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would
violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the
County, except that:

L.

The Contractor may use and disclose protected health information for the Contractor’s own
proper management and administration; and



C.

1l

The Contractor may provide data aggregation services relating to the health care operations
of the County.

The Contractor shall:

1.

1l.

1il.

1v.

Vi.

Vil.

Viil.

iX.

Not use or further disclose protected health information other than as permitted or required
by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of protected health information
other than as provided for in this Contract;

Report to the County any use or disclosure of the information not provided for by this Contract
of which the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to whom the Contractor provides protected
health information received from, or created or received by the Contractor on behalf of the
County, agrees to the same restrictions and conditions that apply to the Contractor with respect
to such protected health information;

Make available protected health information in accordance with 45 CFR §164.524;

Make available protected health information for amendment and incorporate any amendments
to protected health information in accordance with 45 CFR §164.528;

Make available the information required to provide an accounting of disclosures in accordance
with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and disclosure of protected
health information received from, or created or received by, the Contractor on behalf of the
County available to the Secretary of Health and Human Services for purposes of determining
the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy all protected health
information received from, or created or received by, the Contractor on behalf of the County
that the Contractor still maintains, in any form, and retain no copies of such information; or,
if such return or destruction is not feasible, extend the protections of this Contract permanently
to such information and limit further uses and disclosures to those purposes that make the
return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events occurs:

HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by Congress
or the Department of Health and Human Services;



ii. HIPAA, or any of the regulations promulgated in furtherance thereof, is interpreted by a court
in a manner impacting the County’s HIPAA compliance; or

iii.  There is a material change in the business practices and procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(ii1), the County is authorized to unilaterally terminate this
Contract if the County determines that the Contractor has violated a material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of
without the County’s previous written consent, and any attempts to do so are null and void. The Contractor
may, however, assign its right to receive payments without the County’s prior written consent unless this
Contract concerns Certificates of Participation pursuant to Section 109-b of the General Municipal Law.

6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force and
effect unless the Contractor shall provide and maintain coverage during the life of this Contract for the benefit
of such employees as are required to be covered by the provisions of the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other state and federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex, national
origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this Contract shall be performed within the State of
New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for
the performance of work under this Contract. If this is a building service contract as defined in Section 230
of the Labor Law, then, in accordance with Section 239 of the Labor Law, the Contractor agrees that neither
it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for the performance of work under this Contract.
The Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section
239 as well as possible termination of this Contract and forfeiture of all monies due hereunder for a second or
subsequent violation.



8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered
by Article 9 of the Labor Law, neither the Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of hours or days stated in said Articles, except as
otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by
the State Labor Department. Furthermore, the Contractor and its subcontractors must pay at least the
prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for overtime
pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally, effective
April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220
of the Labor Law shall be a condition precedent to payment by the County of any County-approved sums due
and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon the
submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to its own organization,
under penalty of perjury, that to the best of its knowledge and belief:

(1) the prices in this bid have been arrived at independently without collusion, consultation, communication,
or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other
bidder or with any competitor; and (2) unless otherwise required by law, the prices which have been quoted
in this bid have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder
prior to opening, directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been
made or will be made by the bidder to induce any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition. The Contractor further affirms that, at the time the
Contractor submitted its bid, an authorized and responsible person executed and delivered to the County a
non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and
other evidence directly pertaining to performance under this Contract (hereinafter, collectively, “the
Records”). The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, electronic files, e-mails (and all attachments thereto),
rules, regulations and codes. The Records must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The County Comptroller, the County Attorney and any
other person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and reasonable venue
within the County, for the term specified above, for the purposes of inspection, auditing and copying. The
County shall take reasonable steps to protect from public disclosure any of the Records which are exempt
from disclosure under Section 87 of the Public Officers Law (the “Statute”), provided that: (a) the Contractor
shall timely inform an appropriate County official, in writing, that said records should not be disclosed; (b)
said records shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way
adversely affect, the County’s right to discovery in any pending or future litigation. Notwithstanding any other
language, the Records may be subject to disclosure under the New York Freedom of Information Law, for
other applicable state or federal law, rule or regulation.



11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a
payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include the payee’s identification number.
This number includes any or all of the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or (iii) the payee’s Vendor
Identification Number assigned by the Statewide Financial System. Where the payee does not
have such number or numbers, the payee, on its invoice or claim for payment, must state with
specificity the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such
information, is found in Section 5 of the State Tax Law. Disclosure of this information by the
seller or lessor to the County is mandatory. The principal purpose for which the information is
collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (ii) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and
amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal Supremacy
Clause requires otherwise.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be
acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of the State
Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless
specifically exempted by the State or any governmental agency or political subdivision or public benefit
corporation. Qualification for an exemption under this law will be the sole responsibility of the Contractor to
establish to meet with the approval of the County.



In addition, when any portion of this Contract involving the use of woods, whether for supply or installation,
is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid
proposal that the subcontractor has been informed and is in compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must
meet with approval of the County; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the sole responsibility of the Contractor to establish
to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. QGratuities. It shall be unethical for any person to offer, give, or agree to give any County employee
or former County employee, or for any County employee or former County employee to solicit,
demand, accept, or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, or preparation of any part
of a program requirement or a purchase request; influencing the content of any specification or
procurement standard; rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application; request for ruling, determination, claim, or controversy,
or other particular matter, pertaining to any program requirement or a contract or subcontract, or
to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by
or on behalf of a subcontractor under a contract to the prime Contractor or higher tier subcontractor
or any person associated therewith, as an inducement for the award of a subcontract or order.

17. AUDIT.

The County, the State of New York, and the United States shall have the right at any time during the term of
this agreement and for the period limited by the applicable statute of limitations to audit the payment of monies
hereunder. The Contractor shall comply with any demands made by the County to provide information with
respect to the payment of monies made hereunder during the period covered by this paragraph. The Contractor
shall maintain its books and records in accordance with generally accepted accounting principles or such other
method of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for payment which
are not fully documented may be disallowed. The Contractor agrees to provide to or permit the County to
examine or obtain copies of any documents relating to the payment of money to the Contractor or expenditures
made by the Contractor for which reimbursement is requested to be made or has been made to the Contractor
by the County. The Contractor shall maintain all records required by this paragraph for 7 years after the date
this agreement is terminated or ends.



If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal financial
assistance program from a federal agency pursuant to this agreement and all other contracts with the County,
the Contractor shall provide the County with an audit prepared by an independent auditor in accordance with
the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations adopted pursuant
to such Act.

18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation
or by assuming the responsibility of a Contract awarded hereunder, each bidder or Contractor, or any person
signing on behalf of any bidder or Contractor, and any assignee or subcontractor and, in the case of a joint
bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted on
the Office of General Services (hereinafter “OGS”) website, that to the best of its knowledge and belief, that
each bidder or Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any bidder or Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended or
assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If'the person or entity fails to demonstrate that he, she or it has ceased engagement in the investment
which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the determination of
such violation, then the County shall take such action as may be appropriate, including, but not limited to,
imposing sanctions, seeking compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that appears
on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility review with
respect to any bidder or Contractor that is awarded a Contract and subsequently appears on the Prohibited
Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY.

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida County
property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

1. The burning of a lighted cigarette, pipe, cigar or other lighted instrument for the purpose of
smoking tobacco or a tobacco substitute;

ii. The use of tobacco and/or a substance containing tobacco or a tobacco substitute by means
other than smoking, including: chewing; holding in the mouth; or expectoration of chewing
tobacco.



b. For the purposes of this provision, “e-cigarette” shall mean an electronic device composed of a
mouthpiece, heating element, battery and electronic circuit that delivers vapor which is inhaled by
an individual user as he or she simulates smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined as:
i.  Upon all real property owned or leased by the County of Oneida; and

ii.  Within all County of Oneida-owned vehicles or within private vehicles when being used for
a County of Oneida purpose, except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct offense and
may be punishable by a fine of up to $200.00 for a first offense and up to $1,000.00 for subsequent
offenses.

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 201-G.

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

21. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 220-i.

If this contract is for a public work and is a covered project as set forth in Labor Law § 220-i, the
Contractor shall at all times comply with, and shall require its subcontractors (if any) to comply with, Labor
Law § 220-i. The Contractor and its subcontractors (if any) shall at all times be registered by the Department
of Labor as set forth in Labor Law § 220-i. Should the registration of the Contractor or its subcontractors
(if any) lapse during the term of the contract or subcontract, the Contractor and its subcontractors shall be
subject to Labor Law § 220-i(5). Should a Contractor or subcontractor be determined by the Department of
Labor to be unfit to be registered by the Department of Labor during the term of the contract or subcontract,
then its work may continue only if a monitor is appointed to oversee the work completed at the sole
expense of the Contractor or its subcontractor, as applicable. Such monitor must be approved by the
Department of Labor.

22. COMPLIANCE WITH NEW YORK STATE FINANCE LAW, SECTION 139-M.

Contractor shall comply with the provisions of New York State Finance Law, Section 139-M.






(EXAMPLE FORMAT - Submit on contractor's letterhead.)

COMPLIANCE WITH LABOR RATES

State of New York)
County of Oneida )

(NAME) , being duly sworn, deposed and says that | am the (TITLE) of (COMPANY NAME), and | make this
affidavit in order to induce Oneida County to make final payment to (COMPANY NAME) under the contract
between (COMPANY NAME) and Oneida County for (DESCRIPTION OF WORK) work performed for County
Contract No. (HXXXXXXX), (PROJECT NAME), County of Oneida, State of New York.

That all men employed by (COMPANY NAME), have been fully paid, and that all labor, tax assessments and
levies applicable to the labor performed by (COMPANY NAME), have been fully paid, and there are no
outstanding bills or claims of any nature whatsoever against (COMPANY NAME), arising out of labor
performed under the aforesaid contract with Oneida County.

That the same Company has complied with or exceeded the minimum hourly rates as determined by the
Department of Labor for persons employed on the aforesaid contract with Oneida County.

That the final payment in the sum of S(FINAL PAYMENT AMOUNT) from Oneida County hereby releases
and forever discharges Oneida County from any claim of any nature whatsoever arising out of the
aforesaid contract.

(5)

(Name) (Title)

Sworn to before me this day of , 20

Notary Public






(EXAMPLE FORMAT - Submit on contractor's letterhead.)
GUARANTEE

(Date)

Oneida County Department of Public Works

Division of Engineering

5999 Judd Road

Oriskany, New York 13424

Re: County Contract No. (HXXXXXXX)
(DESCRIPTION OF CONTRACT)

Gentlemen:
In accordance with your request, we quote our guarantee:

(COMPANY NAME) GUARANTEES that the material and workmanship of the apparatus, and all the items
installed by them in the above project, are first class in every respect and in accordance with the drawings
and specifications and (COMPANY NAME) WILL make good any defects not due to ordinary wear and tear
and improper use which may develop within one (1) year from (DATE AGREED UPON BY COUNTY AND

COMPANY).

(5)

(Name) (Title)






NEW YORK STATE DEPARTMENT OF LABOR
PREVAILING WAGE STATEMENT

The Contractor shall ensure that workers are paid the appropriate wages and supplemental (fringe) benefits.
Throughout the contract, the Contractor shall obtain and pay workers in accordance with periodic wage rate
schedule updates from the NYS Department of Labor (NYSDOL). Any wage rate amendments and supplements are
available on the NYSDOL web site at:

https://dol.ny.gov/public-work-and-prevailing-wage

All changes or clarification of labor classification(s) and applicability of prevailing wage rates shall be obtained in
writing from the Office of the Director, NYSDOL Bureau of Public Work.

The NYSDOL prevailing wage rate schedule for this contract has been determined and has been issued the Prevailing
Rate Case No. (PRC#) of 2026007120. The wage rates for this contract are available on the NYSDOL web site at:

https://apps.labor.ny.gov/wpp/showFindProject.do?method=showlt



https://dol.ny.gov/public-work-and-prevailing-wage
https://apps.labor.ny.gov/wpp/showFindProject.do?method=showIt




SUBMITTAL COVER SHEET

ONEIDA COUNTY CONTRACTOR:
DEPARTMENT OF PUBLIC WORKS

DIVISION OF ENGINEERING ADDRESS:
5999 JUDD ROAD

ORISKANY, NEW YORK 13424

NAME OF PROJECT:

CONTRACT NO.: BID REFERENCE NO.:

TYPE OF SUBMITTAL (check) DATE

[ ] Shop Drawing [ ] Schedule [ ] Warranty []

[ ] Product Data [ ] Sample [ ] Certificate [1]

[ ] Test Report [ ] Color Sample [1] [1]

Complies with Specifications Substitution From Contract Document
[1YES [INO ] YES [INO

DESCRIPTION

Product Name:

Manufacturer:

Address:

Subcontractor/

Supplier:

REFERENCES

Spec. Section No. Drawing No(s).

Paragraph Rm. Or Det. No(s).

NO EXCEPTION TAKEN
MAKE CORRECTIONS NOTED
REJECTED

REVISE AND RESUBMIT
SUBMIT SPECIFIED ITEM

CONTRACTOR’S APPROVAL STAMP

oooono

REVIEW IS FOR GENERAL COMPLIANCE WITH CONTRACT DOCUMENTS.
NO RESPONSIBILITY IS ASSUMED FOR CORRECTNESS OF DIMENSIONS OR
DETAILS.

ONEIDA COUNTY DEPT. OF PUBLIC WORKS
DIVISION OF ENGINEERING
ORISKANY, NEW YORK

DATE: BY:

REMARKS:
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SECTION 011100

SUMMARY OF WORK

PART 1 GENERAL

1.1

1.2

1.3

SECTION INCLUDES

A. Contract Descriptions.

B. Sequencing of the Work.

C. Work by Owner.

D. Owner Supplied Products.

E. Contractor’s Use of Site and Premises.
F. Future Work.

G. Owner Occupancy.

RELATED SECTIONS

A. Section 012000 - Price and Payment Procedures.

B. Section 013100 - Project Management and Coordination.

C. Section 013300 - Submittal Procedures.

D. Section 014000 - Quality Requirements.

E. Section 015000 - Temporary Facilities and Controls.

F. Section 016000 - Product Requirements.

G. Section 017000 - Execution and Closeout Requirements.

CONTRACT DESCIPTION

A. Perform Work of one (1) Prime Contract under a stipulated sum contract with the
Owner.

B. General Construction Contract shall consist of:

1. Work Specified in the Specifications in conformance with the legal front
end, Division 1, and Technical Divisions 2 through 14.
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14

1.5

1.6

1.7

SEQUENCING OF THE WORK

A.

F.

The date of commencement shall be set by written notice to proceed upon
County review of bids.

1. Submit certificates of insurance to the County immediately.

2. The Contract for Construction Between Owner and Contractor shall be
finalized during submittal review.

Submittal Review: All submittals are required to be reviewed prior to the
scheduled project start date in order to not cause delays in the project schedule.

The Bidder shall start construction upon receipt of written notice to proceed after
Signed Contract.

This Project shall be completed in a single phase, and the work areas will be
unoccupied throughout the construction period.

1. All work shall be completed between the hours of 8:00 AM and 4:30 PM
Monday through Friday. Workers are to refrain from arriving on site
prior to the start of the work shift.

The Bidder shall complete the entire Work of the Project and achieve Substantial
Completion no later than eight (8) weeks from the agreed upon construction start
date.

1. Work shall be completed during the Colleges summer break, which runs
from May 15, 2026, through August 14, 2026. If the Project schedule
does not allow for the work to be completed during this time the start
date may be moved to a later date.

Coordinate work to permit Owner's use of the building during the entire project.

WORK BY OWNER

A.

None

OWNER SUPPLIED PRODUCTS

A.

The Owner shall supply the Decorative Heat Lamps. Refer to Specification
Section 114000 - Foodservice Equipment.

CONTRACTOR USE OF SITE AND PREMISES

A.

Limit use of site and premises to allow:
l. County occupancy.

2. Use of site and premises by the College.
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1.8 FUTURE WORK
A. None
1.9 COUNTY OCCUPANCY

A. The County shall occupy the existing building and site during the entire period of
construction for the conduct of normal operations.

B. Cooperate with the County to minimize conflict, and to facilitate County
operations.

C. Schedule the Work to accommodate this requirement and review at Progress
Meetings.

D. The County shall have full control over the work schedule and project phasing.

E. Multiple work areas may be determined by the County.

F. There may be occasions when the County directs the Contractor to stop work due

to County activities.
PART 2 PRODUCTS
2.1 Not Used
PART 3 EXECUTION
3.1 Not Used

END OF SECTION
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SECTION 012000

PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL

1.1

1.2

1.3

SECTION INCLUDES

A. Schedule of Values.

B. Monthly Application for Payment.

C. Semi - Final Application for Payment.
D. Final Application for Payment.

E. Changes in the Work.

F. Alternates.

G. Unit Prices.

H. Allowances.

RELATED SECTIONS

A. Section 011100 - Summary of Work.

B. Section 013100 - Project Management and Coordination.

C. Section 013300 - Submittal Procedures.

D. Section 014000 - Quality Requirements.

E. Section 015000 - Temporary Facilities and Controls.

F. Section 016000 - Product Requirements.

G. Section 017000 - Execution and Closeout Requirements.

SCHEDULE OF VALUES

A. Submit typed schedule on AIA Form G703 - Application and Certificate for
Payment Continuation Sheet.

B. Schedule of Values may be computer-generated if proposed format is submitted
to the Architect / Engineer for approval.

C. Submit Schedule of Values at least 10 days prior to submitting the first

Application for Payment.

012000 - 1 Bid Ref. No. 2397



D.

The approved Schedule of Values shall be used as a basis for changes in the
contract sum when applicable.

1. Format:

a. Utilize the Table of Contents of this Project Manual as a basis
for the format for listing costs of work for Sections as they apply
to the work. Provide a specific breakdown of each Section per
work item or materials, or as requested by the Architect /
Engineer.

b. Identify each line item with the number and title of the major
specification sections.

c. If payment requisitions are anticipated to request payment for
stored materials, provide separate labor and material costs for
each line item. No payments shall be made for stored materials
on any line item not broken out.

d. Identify separate line item for bonds and insurance, general
conditions, field directive allowance, alternates, layout and
temporary facilities, County orientation, and project closeout.

e. Do not split the field directive allowance between buildings.
Show as one sum on one schedule.

Include within each line item, a directly proportional amount of Contractor’s
overhead and profit.

Revise schedule to list approved Change Orders with each Application for
Payment.

14 MONTHLY APPLICATIONS FOR PAYMENT

A.

The following requirements must be met, or the monthly applications will be
returned without review or certification.

The AIA Form G702 - Application and Certificate for Payment shall be used. A
computer-generated application may be used if the format is pre-approved by the
Architect / Engineer.

All G703 Continuation Sheets shall be submitted with one completed G702
Form.
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1.5

Review Copy:

1. Review copy must be received by the Architect / Engineer seven (7)
calendar days before the last day of the Month, or the first working day
prior. All items must be filled out.

2. Review copy will be reviewed on-site and returned to the Contractor
within four (4) working days for necessary changes, if applicable.

Final Copy:

1. The Contractor shall make the necessary changes required by the review
copy.

2. The Contractor shall submit the final copy within three (3) working days.

Application for Payments will not be reviewed until the following items have
been submitted to the Architect / Engineer and approved:

1. Schedule of Values.
2. Construction Schedule.
3. Shop Drawing Schedule.

Application for Payments shall be accompanied by County of Oneida Voucher
Form and Certified Payrolls.

SEMI-FINAL APPLICATION FOR PAYMENT

A.

Following Certification of Substantial Completion by the Architect / Engineer,
submit a semi-final payment application showing 100% completion on all
applicable line items of Work, with no reduction in retainage.

The Architect / Engineer shall review the semi-final payment application and
make any necessary adjustment to increase the amount of retainage as required to
comply with Article 9.8.5 of the General Conditions.

The Contractor shall submit all Affidavits, Consents, and Releases required by
Article 9.10 of the General Conditions. There will be no reduction in retainage
until all documents are reviewed and approved by the County.

Semi-Final Application for Payment shall be accompanied by County of Oneida
Voucher Form and Certified Payrolls.
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1.6

1.7

1.8

FINAL APPLICATION FOR PAYMENT

A.

Following completion of the Architect / Engineer’s inspection punchlist, submit a
final payment application showing reduction in retainage.

The Architect / Engineer shall review and certify payment in accordance with the
General Conditions of the Contract.

Final Application for Payment shall be accompanied by County of Oneida
Voucher Form and Certified Payrolls.

CHANGES IN THE WORK

A.

Changes in the Work shall be executed in strict compliance with the General
Conditions of the Contract for Construction, Article 7 CHANGES IN THE
WORK.

The following documents shall be executed for changes in the work as required
by the contract documents:

1. Change Order, AIA Document G701, latest edition.
2. Construction Change Directive, AIA Document G714, latest edition.

3. Architect’s Supplemental Instruction, AIA Document G710, latest
edition.

4. Proposal Request, AIA Document G709, latest edition.

The Architect’s Supplemental Instructions document shall be used to adjust the
Field Directed Work Allowance.

The Contractor may propose a change by submitting a request for change to the
Architect / Engineer, describing the proposed change and its full effect on the
Work. Include a statement describing the reason for the change, and the effect on
the Contract Sum and Contract Time with full documentation and a statement
describing the effect on Work by separate or other contractors. Document any
requested substitutions in accordance with the General Conditions for the
Contract for Construction.

ALTERNATES

A.

Alternates quoted on shall be reviewed and accepted or rejected at the County’s
option. Accepted Alternates shall be identified in the Owner - Contractor
Agreement.

Coordinate related work and modify surrounding work as required.

Schedule of Alternates:

1. None.
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1.9 UNIT PRICES
A. Unit Prices quoted on the Bid Form shall be used for the execution of Change
Orders throughout the duration of the Contract. The Contractor shall honor the
Unit Price through the date of substantial completion unless modified by the
County.
B. Coordinate related work and modify surrounding work as required.
C. Schedule of Unit Prices:
L. None.
1.10 ALLOWANCES
A. Field Directed Work Allowances:
1. The General Construction Base Bid shall include a Field Directed Work

Allowance in the amount of $10,000.00, which shall be subtracted from
the Contract Sum if not used during the performance of the Work.

2. The overhead and profit for the allowance shall be included in the Base
Bid and are not part of the allowance.

3. The contingency allowance shall be used only upon written authorization
of the Architect / Engineer and the County’s Representative.

PART 2 PRODUCTS
2.1 Not Used

PART 3 EXECUTION
3.1 Not Used

END OF SECTION
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SECTION 013100

PROJECT MANAGEMENT AND COORDINATION

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Coordination.

B. Alteration Project Procedures.
C. Cutting and Patching.

D. Preconstruction Conference.
E. Progress Meetings.

1.2 RELATED SECTIONS
A. Section 011100 - Summary of Work.
B. Section 012000 - Price and Payment Procedures.

C. Section 013300 - Submittal Procedures.

D. Section 014000 - Quality Requirements.

E. Section 015000 - Temporary Facilities and Controls.

F. Section 016000 - Product Requirements.

G. Section 017000 - Execution and Closeout Requirements.

1.3 COORDINATION

A. Each Contractor’s superintendent shall work with the others to maintain
continuity of work in accordance with the project schedule. Each Contractor must
cooperate to the maximum extent with other Contractor’s to facilitate the
execution of their work. Timely notice of change in any Contractor’s schedule
shall be given to the others and to the Architect / Engineer so that all operations
may be rescheduled or modified as required.

B. Each Contractor shall expedite the laying out of their work when the location of
work by other trades is dependent upon such layouts. Whenever the work of one
Contractor is delayed due to failure of another to layout his work or to effect
timely completion of any portion of their work, the Contractor being delayed
shall notify the superintendent whose work is causing the delay, and that
superintendent shall take prompt and effective action to complete the work
causing the delay.
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1.5

Each Contractor shall thoroughly coordinate their work with the work of the
other Contractors. Provisions in location of work to accommodate other
Contractors will be made. Fabrication and installation of materials, equipment,
etc., shall not be made until the exact location is determined.

Each Contractor shall furnish copies of approved shop drawings to Contractors.

In case of conflicts occurring because of failure to abide by the requirements of
the above paragraphs, the Architect / Engineer’s decision will be final, and no
extra compensation will be awarded for extra work caused by failure to follow
the above requirements.

ALTERATION PROJECT PROCEDURES

A. Materials: As specified in the product Sections; match existing products and
work for patching and extending work.

B. Close openings in exterior surfaces to protect existing work from weather and
extremes of temperature and humidity.

C. Remove, cut, and patch work in a manner to minimize damage and to provide a
means of restoring products and finishes to original condition unless noted
otherwise.

D. Refinish visible existing surface to remain in renovated rooms and spaces, to
specified condition for each material, with a neat transition to adjacent finishes.

E. Where new work abuts or aligns with existing, provide a smooth and even
transition. Patched work to match existing adjacent work in texture and
appearance.

F. When finished surfaces are cut so that a smooth transition with new work is not
possible, terminate existing surface along a straight line at a natural line of
division and make recommendation to Architect / Engineer.

G. Where a change of plane of 1/4 inch or more occurs, submit recommendation for
providing a smooth transition for Architect / Engineer review.

H. Patch or replace portions of existing surfaces which are damaged, lifted,
discolored, or showing other imperfections.

L Finish surfaces as specified in individual product Sections.

CUTTING AND PATCHING

A. Each Prime Contractor shall be responsible for cutting and patching to the extent
required to complete their Work. All visible finish patching shall be coordinated
with the General Contractor so not to conflict with the finish requirements of the
room finish schedule.

B. Employ skilled and experienced installer to perform cutting and patching.
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Submit written request in advance of cutting or altering elements which affects:

1. Structural integrity of an element.

2. Integrity of weather-exposed or moisture-resistant elements.
3. Efficiency, maintenance, or safety of an element.

4. Visual qualities of sight-exposed elements.

5. Work of County or separate Contractor.

Execute cutting, fitting, and patching including excavation and film to complete
Work, and to:

1. Fit the several parts together, to integrate with other Work.

2. Uncover Work to install or correct ill-timed Work.

3. Remove or replace defective and non-conforming Work.

4. Remove samples of installed Work for testing.

5. Provide openings in elements of Work for penetrations of plumbing,

mechanical, and electrical Work.

Execute Work by methods which will avoid damage to other Work and provide
proper surfaces to receive patching and finishing.

Cut rigid materials using masonry saw or core drill.

Restore Work with new products in accordance with requirements of the
Contract Documents.

Fit Work tight to pipes, sleeves, ducts, conduit, and other penetrations through
surfaces.

Maintain integrity of floor, wall, or ceiling construction, completely seal voids.

Refinish surfaces to match adjacent finishes. For continuous surfaces, refinish to
nearest intersection; for an assembly, refinish entire unit.

Identify any hazardous substances or conditions exposed during the Work to the
Architect / Engineer for decision or remedy.
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1.6 PRECONSTRUCTION CONFERENCE

A.

B.

The Architect / Engineer will schedule a conference after Notice of Award.

Attendance Required: County and / or County’s Representative, Architect /
Engineer, and each Prime Contractor.

Agenda:

I. Distribution of Contract Documents.

2. Review of proposed progress schedule.

3. Designation of personnel representing the parties in the Contract, and the
Architect / Engineer.

4, Procedures and processing of field decisions, submittals, substitutions,

applications for payment, proposal requests, change orders, and Contract
closeout procedures.

S. Scheduling.

1.7 PROGRESS MEETINGS

A.

Changes in the Work shall be executed in strict compliance with the General
Conditions of the Contract for Construction, Article 7 CHANGES IN THE
WORK.

Schedule for Progress Meetings will be set up at the first Progress Meeting.
Meetings will be held every two (2) weeks or as the Work requires.

Architect / Engineer will schedule and administrate Progress Meetings.

Agenda:

1. Review minutes from previous meetings.

2. Review of Work progress.

3. Field observations, problems, and decisions.

4. Identification of problems which impeded planned progress.
5. Review of submittals schedule and status of submittals.

6. Review of off-site fabrication and delivery schedules.

7. Maintenance of progress schedule.

8. Corrective measures to regain projected schedules.
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10.

11.

12.

13.

14.

15.

PART 2 PRODUCTS

2.1 Not Used

Planned progress during succeeding Work period.

Coordination of projected progress.

Maintenance of quality and work standards.

Change Order Status.

Effect of proposed changes on progress schedule and coordination.

Coordinate occupancy arrangements and access requirements with the
County.

Other business relating to Work.

PART 3 EXECUTION

3.1 Not Used

END OF SECTION
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SECTION 013300

SUBMITTAL PROCEDURES

PART 1 GENERAL
1.1 SECTION INCLUDES

A. Submittal Procedures.

B. Construction Progress Schedule Submittal.

C. Proposed Products List Submittal.

D. Proposed List of Subcontractors Submittal.

E. Submittal Schedule Submittal.

F. Shop Drawing Submittal.

G. Product Data Submittal.

H. Sample Submittal.

L Manufacturer’s Instructions Submittal.

J. Manufacturer’s Certificates Submittal.

K. Certification of Materials Being Ordered Submittal.
1.2 RELATED SECTIONS

A.

w

o O

=

Section 011100 - Summary of Work.

Section 012000 - Price and Payment Procedures.

Section 013100 - Project Management and Coordination.

Section 014000 - Quality Requirements.
Section 015000 - Temporary Facilities and Controls.

Section 016000 - Product Requirements.

Section 017000 - Execution and Closeout Requirements.
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1.3

SUBMITTAL PROCEDURES

A.

Each Prime Contractor shall be responsible for providing the submittals required
by each individual technical specification section. The information required by
such section shall be considered a minimum.

Each Prime Contractor shall provide any additional information subsequently
requested by the Architect / Engineer at no change in the Contract Sum.

Each Prime Contractor shall be responsible for obtaining all the information they
will need to completely provide the intended Work. This shall include all
information required to coordinate with other Work. This shall also include all
information required to properly prepare other Work to receive the Work of the
Submittal.

Submittals shall be provided for the Architect / Engineer’s review prior to
commencing any Work associated with the Work contained in the submittals.
This shall include other Work to receive the Work contained in the Submittal.

Each Prime Contractor shall be responsible for providing all other Work
necessary to completely provide the Work of the Submittal whether or not the

necessary information is included in the reviewed Submittal.

Transmit each Submittal with Transmittal Letter Form.

Bound within the Specifications is a Submittal Cover Sheet. Submit one (1) copy
of the Submittal Cover Sheet with each set of submittals. Provide the information
required and sign the Cover Sheet. The Architect / Engineer will sign the cover
sheet after the Submittal has been reviewed and provide any comments.

Do not attach a Submittal Cover Sheet to Shop Drawings. Shop Drawing shall
have the information and space for signature in the title block of the Shop
Drawing.

Schedule submittals to expedite the Project and deliver to Architect / Engineer at
business address. Coordinate submission of related items.

Identify variations from the Contract Documents on each Submittal. Identify
Product or System limitations which may be detrimental to successful
performance of the completed Work.

Contractor’s responsibility for deviations in submittals from requirements of the
Contract Documents is not relieved by Architect / Engineer’s review of
submittals unless Architect / Engineer gives written acceptance of the specific
deviations.

Revise and resubmit submittals as required, identify all changes made since
previous submittals.

Distribute copies of reviewed submittals to concerned parties. Instruct parties to
promptly report any inability to comply with provisions of the submittal.
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Q.

Insert copies of review submittals in the Operation and Maintenance Manuals as
required in Section 017000.

No portion of the work requiring submittals shall be started, fabricated, or
installed until submittals have been returned to the Contractor.

Review of separate items does not constitute review of an assembly in which
items function.

Architect / Engineer reviews submittals for design concept of the Project.

CONSTRUCTION PROGRESS SCHEDULE SUBMITTAL

A.

The Construction Progress Schedule shall be developed by each Prime
Contractor. The General Contractor shall prepare their schedule first and the
Architect / Engineer will distribute to the other Prime Contractors for
development of their schedules.

In lieu of Article 1., Paragraph A above:

1. The Architect / Engineer will prepare a Critical Path Bar Chart with the
Prime Contractors if:

a. A written schedule is submitted showing; the activity title, the
duration in working days, the scheduled start date (or) the
predecessor task(s) with any start variation, if applicable.

2. A computer-generated critical path schedule will be developed by the
Architect / Engineer and submitted to the Contactor’s for review.

3. Revisions to the schedule will be made by the Architect / Engineer as
requested by the Contractor’s or required of the Contractor’s by the
Architect / Engineer.

Revise and resubmit as required or requested by the Architect / Engineer.

Submit revised schedules with each Application for Payment, identifying
changes since previous version.

Show complete sequence of construction by activity, identifying Work of
separate stages and other logically grouped activities. Indicate the early ad late
start, early and late finish, float dates, and duration.

Indicate estimated percentage of completion for each item of Work at each
submission.

Indicate submittal dates required for shop drawings, product data, samples, and

product delivery dates, including those furnished by County and under
Allowances.
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1.5

1.6

1.7

1.8

1.9

1.10

PROPOSED PRODUCTS LIST SUBMITTAL

A.

Prior to the award of the Contract, submit complete list of major products
proposed for use, with name of manufacturer, trade name, and model number of
each product.

For products specified only by reference standards, give manufacturer, trade
name, model or catalog designation, and reference standards.

PROPOSED LIST OF SUBCONTRACTORS SUBMITTAL

A.

Prior to the award of the Contract, submit complete list of subcontractors
proposed for principal portions of the Work.

SUBMITTAL SCHEDULE SUBITTAL

A.

Prior to the submission of the first payment application submit a list of all
submittals as required by each Project Manal Specification Section. Indicate
anticipated dates for which each submittal will be made to the Architect /
Engineer. Indicate date the submittal must be returned approved to order product
in time to meet the approved Construction Schedule.

SHOP DRAWING SUBMITTAL - PAPER

A.

B.

Submit five (5) copies which will be reviewed by the Architect / Engineer.

Provide information as required in 1.3 B and C of this Section in the title block of
the Shop Drawing.

The Architect / Engineer will return a minimum of two (2) and a maximum of
three (3) reviewed copies to the Contractor for reproduction, distribution, and
insertion in the Operation and Maintenance Manuals required of Section 017000.

SHOP DRAWING SUBMITTAL - PDF

A.

Submit PDF version of the shop drawings via email to the Architect / Engineer
for review and return via email.

Architect / Engineer may request paper version of shop drawing formats larger
than 11 x 17.

PRODUCT DATA SUBMITTAL - PAPER

A.

B.

Submit five (5) copies which will be reviewed by the Architect / Engineer.
Edit each copy to identify applicable products, models, options, and other data

specific to this Project. Supplement manufacturer’s standard data as required to
provide information unique to this Project.
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C. The Architect / Engineer will return a minimum of two (2) and a maximum of
three (3) reviewed copies to the Contractor for reproduction, distribution, and
insertion in the Operation and Maintenance Manuals required of Section 017000.
1.11  PRODUCT DATA SUBMITTAL - PDF

A. Submit PDF version of the product data via email to the Architect / Engineer for
review and return via email.

1.12 SAMPLE SUBMITTAL

A. Submit samples with Submittal Cover Sheet and Transmittal Letter Form.

B. Submit samples to illustrate functional and aesthetic characteristics of the
Product, with integral parts and attachment devices. Coordinate sample
submittals for interfacing work.

C. Submit samples of finishes from the full range of manufacturers' colors textures,
and patterns for Architect / Engineer's selection.

D. Include identification on each sample, with full Project information.
E. Submit the number or samples specified in individual specification Sections.
F. Reviewed samples which may be used in the Work are indicated in individual

specification Sections.

G. Erect field samples at project site at location acceptable to Architect. Construct
sample complete including work of all trades required in finish work.

1.13 MANUFATURER’S INSTRUCTIONS SUBMITTAL - PAPER
A. When specified in individual specification Sections, submit manufacturers'
printed instructions for delivery, storage, assembly, installation, start-up,
adjusting, and finishing, in quantities specified for Product Data.
B. Identify conflicts between manufacturers' instructions and Contract Documents.

1.14 MANUFACTURER’S INSTRUCTIONS SUBMITTAL - PDF

A. Submit PDF version of the manufacturer’s instructions via email to the Architect
/ Engineer for review and return via email.

1.15 MANUFACTURER’S CERTIFICATES SUBMITTAL - PAPER

A. When specified in individual specification Sections, submit manufacturers'
certificate to Architect / Engineer for review, in quantities specified for Product
Data.

B. Indicate material or product conforms to or exceeds specified requirements.

Submit supporting reference dates, affidavits, and certifications as appropriate.
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C. Certificates may be recent or previous test results on material or Product but must
be acceptable to Architect / Engineer.

1.16 MANUFACTURER’S CERTIFICATES SUBMITTAL - PDF

A. Submit PDF version of the manufacturer’s certificates via email to the Architect /
Engineer for review and return via email.

1.17 CERTIFICATION OF MATERIALS BEING ORDERED SUBMITTAL

A. Submit copies of purchase orders placed with proposed suppliers and/or
manufacturers for all materials or systems for the Project.

PART 2 PRODUCTS
2.1 Not Used

PART 3 EXECUTION
3.1 Not Used

END OF SECTION

013300-6 Bid Ref. No. 2397



QUALITY REQUIREMENTS
PART 1 GENERAL
1.1 SECTION INCLUDES
A. Quality assurance and control of installation.
B. References.
C. Inspection and testing laboratory services.
D. Manufacturer’s field services and reports.
E. Schedule of Installer Warranties.
1.2 RELATED SECTIONS
A. Section 011100 - Summary of Work.
B. Section 012000 - Price and Payment Procedures.
C. Section 013100 - Project Management and Coordination.
D. Section 013300 - Submittal Procedures.
E. Section 015000 - Temporary Facilities and Controls.
F. Section 016000 - Product Requirements.
G. Section 017000 - Execution and Closeout Requirements.
1.3 QUALITY ASSURANCE / CONTROL OF INSTALLATION

A.

SECTION 014000

Monitor quality control over suppliers, manufacturers, Products, services, site
conditions, and workmanship, to produce Work of specified quality.

Comply fully with manufacturers' instructions, including each step-in sequence.

Should manufacturers' instructions conflict with Contract Documents, request

clarification from Architect / Engineer before proceeding.

Comply with specified standards as a minimum quality for the Work except
when more stringent tolerances, codes, or specified requirements indicate higher

standards or more precise workmanship.

Perform work by persons qualified to produce workmanship of specified quality.
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1.5

1.6

F. Secure Products in place with positive anchorage devices designed and sized to
withstand stresses, vibration, physical distortion, or disfigurement.

REFERENCES

A. Conform to reference standard by date of issue current on date of Contract
Documents. Maintain one copy of the reference standard on site as it pertains to
the Work. Provide copies of reference standard to the Architect as requested.

B. Should specified reference standards conflict with Contract Documents, request
clarification for Architect / Engineer before proceeding.

C. The contractual relationship of the parties to the Contract shall not be altered

from the Contract Documents by mention or inference otherwise in any reference
document.

INSPECTION AND TESTING LABORATORY SERVICES

A.

The County shall retain the services of an independent firm to perform inspection
and testing.

The independent firm will perform inspections, tests, and other services specified
in individual specification Sections and as required by the Architect / Engineer.

Reports will be submitted by the independent firm to the Architect / Engineer and
Contractor, indicating observations and results of tests and indicating compliance
or non-compliance with Contract Documents.

The Contractor shall cooperate with the independent testing firm to obtain
samples of materials, design mix, use of equipment, tools, storage, and assistance
as requested.

The Contractor shall review Specification Section 014533 - Code Required
Special Inspections and Procedures, if applicable, and shall be responsible for
coordinating and scheduling inspections and tests required.

The Contractor shall notify the County’s Testing Agency forty-eight (48) hours
prior to the expected time for operations requiring testing.

Retesting required because of non-conformance to specified requirements shall
be performed by the same independent firm on instructions by the Architect /
Engineer. Payment for retesting will be charged to the Contractor by deducting
inspection or testing charges from the Contract Sum / Price.

MANUFACTURER’S FIELD SERVICES AND REPORTS

A.

Submit qualifications of observer to Architect/Engineer seven (7) days in
advance of required observations. Observer subject to approval of Architect /
Engineer.
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B. When specified in individual specification Sections, require material or Product
suppliers or manufacturers to provide qualified staff personnel to observe site
conditions, conditions of surfaces and installation, quality of workmanship, start-
up of equipment, test, adjust, and balance of equipment, and to initiate
instructions when necessary.

C. Individuals shall report observations and site decisions or instructions given to
applicators or installers that are supplemental or contrary to manufacturers'
written instructions.

D. Submit report in triplicate within ten (10) days of observation to Architect /
Engineer for review.

1.7 SCHEDULE OF INSTALLER WARRANTIES
A. None.

PART 2 PRODUCTS

2.1 Not Used

PART 3 EXECUTION

3.1 Not Used

END OF SECTION
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SECTION 015000

TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.1 SECTION INCLUDES

A. Temporary Utilities: Electricity, lighting, heat, ventilation, telephone service,
water, and sanitary facilities.

B. Temporary Controls: Barriers, enclosures and fencing, protection of the Work
and security.

C. Construction Facilities: Access roads, parking, progress cleaning, project
signage.

1.2 RELATED SECTIONS

A. Section 011100 - Summary of Work.

B. Section 012000 - Price and Payment Procedures.

C. Section 013100 - Project Management and Coordination.
D. Section 013300 - Submittal Procedures.

E. Section 014000 - Quality Requirements.

F. Section 016000 - Product Requirements.

G. Section 017000 - Execution and Closeout Requirements.

1.3 TEMPORARY ELECTRICITY

A. The Electrical Contractor shall connect to existing power service for distribution
of temporary electrical. Power consumption shall not disrupt Owner's need for
continuous service.

B. The County will pay the cost of energy used. Exercise measures to conserve
energy.

C. Temporary Power Service Characteristics: 120-volt, 20 ampere, single phase.

D. Obtain permits as required.

E. Comply with National Electrical Code, 1978 edition and applicable local codes

and utility regulations.
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1.5

1.6

1.7

F. No welding units shall be permitted to operate under the County's power. The
contractor requiring welding units shall provide all supplemental power and
distribution to service his welding units. Supplemental power distribution to be
installed in accordance with all applicable codes and regulations, and the NEC,
generally, as outlined above.

TELEPHONE SERVICE
A. Each Contractor shall be responsible for providing their own means of
communication.

TEMPORARY WATER SERVICE

A. The Plumbing Contractor shall connect to the existing water source as designated
by Owner's Representative for construction operations.

B. The County will pay the cost of water used. Exercise measures to conserve water.
TEMPORARY SANITARY FACILITIES

A. The General Construction Contractor shall provide and maintain sanitary
facilities and enclosures. Existing facilities shall not be used. Facilities shall be
provided for use by all construction personnel.

BARRIERS

A. The General Construction Contractor shall provide barriers to prevent
unauthorized entry to construction areas, to allow for County's use of site, and to
protect existing facilities and adjacent properties from damage form construction
operations and demolition. The barrier shall be fencing, with operable, lockable
gates at points of entry for construction personnel.

1. Fencing shall be commercial grade barrier fencing.

2. Provide four-foot-high fence around construction sites as indicated on
the drawings. Fencing shall be equipped with operable, lockable
vehicular and pedestrian gates.

3. Fencing shall be secured to posts substantially set in the ground. Post
shall be spaced no greater than fifteen feet apart and fencing shall be
secured to 1/8-inch diameter braided steel wire cable stretched between
post at the ground level, mid-point and top of post. Wire twist ties shall
secure the fencing to the cable at a minimum of three feet on center, each
strand of cable.

4, The fencing shall be maintained, as required, to be continuously in a state
of repair as accepted by the County's Representative at the completion of
the original installation of the fencing.

B. Each Contractor shall be responsible to protect their Work activities so to prevent

injury to personnel and County occupancy.
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1.8

1.9

1.10

Provide protection for plant life designated to remain. Replace damaged plant
life.

Protect non-owned vehicular traffic, stored materials, site, and structures from
damage.

PROTECTION OF INSTALLED WORK

A. Each Contractor shall protect installed Work and provide special protection
where specified in individual specification Sections.

B. Each Contractor shall provide temporary and removable protection for installed
Products. Control activity in immediate work area to minimize damage.

C. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage,
or movement of heavy objects, by protecting with durable sheet materials.

D. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or
activity is necessary, obtain recommendations for protection from waterproofing
or roofing material manufacturers.

E. Prohibit traffic from landscaped areas.

SECURITY

A. The General Construction Contractor shall provide security and facilities to
protect Work, and existing facilities, and Owner's operations from unauthorized
entry, vandalism, or theft.

B. Each Contractor shall be responsible for security for his own tools, materials, and
completed work.

PROGRESS CLEANING

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a
clean and orderly condition daily.

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and
other closed or remote spaces, prior to enclosing the space.

C. Handle materials in a controlled manner, do not drop or throw materials from
heights.

D. Wet down dry materials and rubbish to lay dust and prevent blowing dust. Erect

dust-proof barriers to keep dust from drifting through the building in occupied
areas.
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1.11

1.12

1.13

A Contractor not removing their debris from the site daily will be given written
notice by the County's Representative once, and if the waste is not removed that
day, and daily thereafter, the County will obtain an independent to remove the
waste materials, debris and rubbish and deduct the cost for such from the
Contractors Contract amount. County will not be responsible, of will the
independent waste remover be responsible for the removal of materials, tools,
etc. that may be mixed with the Contractor unremoved waste materials, debris,
and rubbish.

PROJECT IDENTIFICATION

A.

Consult and coordinate with the County on any required identification.

FIELD OFFICES AND SHEDS

A.

Contractors are not required to maintain an onsite field office. If the Contractor
wishes to maintain such facility and the site permits, the Owner shall designate a
location.

The Contractor shall be responsible for all utilities and cost of such related to the
use of the field office.

The County shall designate the location, if the site permits, of on-site storage
trailers.

All on site structures provide by the Contracts will be always kept in a neat and
orderly state or they will be removed from the site at the Contractor's expense.

All structures shall be promptly removed from the site which are not being
utilized or by the date of substantial completion, whichever occurs first.

REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A.

Remove temporary above grade or buried utilities, equipment, facilities,
materials, prior to Final Application for Payment inspection.

Clean and repair damage caused by installation or use of temporary work.

Restore existing facilities used during construction to their original condition.
Restore permanent facilities used during construction to the specified condition.

PART 2 PRODUCTS

2.1 Not Used
PART 3 EXECUTION
3.1 Not Used

END OF SECTION
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PRODUCT REQUIREMENTS
PART 1 GENERAL
1.1 SECTION INCLUDES
A. Products.
B. Transportation and handling.
C. Storage and protection.
D. Product options.
E. Substitutions.
1.2 RELATED SECTIONS
A. Section 011100 - Summary of Work.
B. Section 012000 - Price and Payment Procedures.
C. Section 013100 - Project Management and Coordination.
D. Section 013300 - Submittal Procedures.
E. Section 014000 - Quality Requirements.
F. Section 015000 - Temporary Facilities and Controls.
G. Section 017000 - Execution and Closeout Requirements.
1.3 PRODUCTS
A. Products: Means new material, machinery, components, equipment, fixtures, and
systems forming the Work. Does not include machinery and equipment used for
preparation, fabrication, conveying and erection of the Work. Products may also
include existing materials or components required for reuse.
B. Do not use materials and equipment removed from existing premises, except as
specifically permitted by the Contract Documents.
C. Provide interchangeable components of the same manufacturer, for similar

SECTION 016000

components.
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1.5

1.6

TRANSPORTATION AND HANDLING

A.

Transport and handle products in accordance with the manufacturer's
instructions. Instructions shall be submitted with product data as required by
individual specification sections.

Promptly inspect shipments to ensure that products comply with requirements,
quantities are correct, and products are undamaged.

Provide equipment and personnel to handle products by methods to prevent
soiling, disfigurement, or damage.

STORAGE AND PROTECTION

A.

Store and protect products in accordance with the manufacturer's instructions,
with original seals and manufacturer's product labels intact and legible.
Instructions and limitations shall be submitted with product data as required by
individual specification sections. Store sensitive products in weather-tight,
climate-controlled enclosures.

The Architect / Engineer may reject as non-complying such material and
products that do not bear identification satisfactory to the Architect as to
manufacturer, grade, quality, and other pertinent information.

For exterior storage of fabricated products, place on sloped supports, above
ground. Stockpiles shall be properly secured so to prevent disbursement by wind
over the site.

Provide off-site storage and protection when sites do not permit on-site storage or
protection. Offsite stored materials shall be insured by the Contractor and
certificates of insurance shall be submitted with any application for payment of
stored materials.

Cover products subject to deterioration with impervious sheet covering. Provide
ventilation to avoid condensation.

Store loose granular materials on solid flat surfaces in a well-drained area.
Prevent mixing with foreign matter.

Arrange storage of products to permit access for inspection. Periodically inspect
to ensure products are undamaged and are maintained under specified conditions.

Stockpiles shall be placed so not to disturb or damage the existing facilities or
grounds.

PRODUCT OPTIONS

A.

Products Specified by Reference Standards or by Description Only: Contractor
may submit any product meeting those standards or description to the Architect
for approval.
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B. Products Specified by Naming two or more Manufacturers: Products are
presumed to be equal, and Contractor may select one of those items.

C. Products Specified by Naming One Manufacturers with a Provision for Approved
Equal: Submit substitutions as required in General Condition, and Division 1 of
the Contract Documents.
1.7 SUBSTITUTIONS
A. Substitutions will be reviewed and considered by the Architect / Engineer when
submitted in accordance with the General Conditions and Division 1 of the
Contract Documents.
PART 2 PRODUCTS
2.1 Not Used
PART 3 EXECUTION
3.1 Not Used

END OF SECTION
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SECTION 017000

EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL

1.1

1.2

1.3

SECTION INCLUDES

A. Closeout procedures.

B. Final cleaning.

C. Adjusting.

D. Project record documents.

E. Operation and maintenance data.

F. Spare parts and maintenance materials.

RELATED SECTIONS

A. Section 011100 - Summary of Work.

B. Section 012000 - Price and Payment Procedures.

C. Section 013100 - Project Management and Coordination.

D. Section 013300 - Submittal Procedures.

E. Section 014000 - Quality Requirements.

F. Section 015000 - Temporary Facilities and Controls.

G. Section 016000 - Product Requirements.

CLOSEOUT PROCEDURES

A. Submit written certification that Contract Documents have been reviewed, Work
has been inspected, the Architect / Engineer's preliminary punch list is complete,
and that Work is complete in accordance with Contract Documents and ready for
Architect/Engineer's final inspection.

B. Provide submittals to Architect/Engineer that are required by governing or other

authorities.

017000 - 1
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14

Submit, in triplicate:

1. AIA Document G706, Contractor's Affidavit of Payment of Debts and
Claims, Latest Edition. Attached to this document shall be the AIA
Document G707, Consent of Surety Company to Final Payment, Latest
Edition and G706A, if required.

D. Submit Contractor's Maintenance Guarantee as required by the General
Conditions Contract for Construction.

E. Submit project record documents including record drawings and specifications.

F. Submit two (2) sets of as-built prints as required by the General Conditions
Contract for Construction.

G. Submit Operation and Maintenance Manuals.

H. Submit an ACORD insurance certificate along with Supplementary Attachment
G-715 with item "C" acknowledged, certifying General Liability insurance for
Products and Completed Operations coverage for two (2) years after final
payment. Pursuant to Article 11.1.2.1.2C of the General Conditions.

L Submit final Application for Payment identifying total adjusted Contract Sum,
previous payments, and sum remaining due.

FINAL CLEANING

A. Execute final cleaning prior to final inspection. Final inspection shall be done
prior to issuance of certificate(s) of substantial completion.

B. Surfaces including casework, countertops, equipment, furniture, walls, doors,
lockers, etc. to be wiped down with a damp cloth.

C. All glazing and reflective surfaces including windows, viewing windows,
mirrors, stainless steel, etc. shall be cleaned with an appropriate glass cleaner.
The manufacturer's instructions for cleaning shall dictate and supersede all
recommendations for cleaning products.

D. Flooring surfaces shall be mopped with a general-purpose cleaner and carpeting
vacuumed. The manufacturer's instructions for cleaning shall dictate and
supersede all recommendations for cleaning products.

E. Clean debris, surplus materials, equipment, staging equipment and temporary
barriers, fencing, facilities, and utilities from roofing, staging areas and grounds.

F. Power broom paved areas and sidewalks. Debris shall not be broomed onto grass
areas.

G. Rake clean landscaped surfaces. Remove debris from bushes and shrubs.
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1.5

1.6

1.7

ADJUSTING

A.

Provide final adjusting of all operating products and equipment to ensure smooth,
unhindered, operation. Adjustments shall meet the manufacturer’s
recommendations for proper operation of products and equipment.

AS-BUILT DRAWINGS

A.

Submit as-built prints as required in the General Conditions for the Contract,
3.11.2.

PROJECT RECORD DOCUMENTS

A.

Maintain on site one set of the following record documents for inspection by the
Architect. Each document shall be updated as required to record actual revisions
to the Work:

1. Contract Drawings.

2. Specifications.

3. Addenda.

4. Change Orders and other Modifications to the Contract.
5. Reviewed shop drawings, product data, and samples.

Store Record Documents separate from documents used for construction.
Documents shall be protected so to be in good condition for submission to the
Owner at the completion of the Project.

Record information concurrent with construction progress so to be used for
developing the as-built mylars at the end of the project.

Provide felt marking pen for marking conforming to the following color code:

1. Red - General construction work.

2. Blue - Plumbing Work.

3. Green - Heating, Ventilating and Air Conditioning Work.
4. Brown - Electrical Work.

5. Black - All other written notations.

Label each document "PROJECT RECORD" in two (2) inch high printed letters.

Do not conceal any work until the required information has been recorded.
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1.8

Specifications: Legibly mark and record at each Product section description of
actual Products installed, including the following:

1. Manufacturer's name and product model and number.
2. Product substitutions or alternates utilized.
3. Changes made by Addenda and Modifications.

Record Documents and Shop Drawings: Legibly mark each item to record actual
construction including:

I. Field changes of dimension and detail.

2. Details not on original Contract Drawings.

OPERATION AND MAINTENANCE MANUALS

A.

Submit two copies of a preliminary draft of the Manuals to the Architect for
review and comment. Preliminary Manuals may be used as two of the three final
Manuals required. Submit three final Manuals prior to indoctrination of operation
and maintenance personnel.

Bind in an 8-1/2 x 11-inch (216 x 279 mm) text pages, three D side ring capacity
expansion binder with durable plastic covers.

Prepare binder covers with printed title "OPERATION AND MAINTENANCE
MANUALS", title of project, type of construction contract, and subject matter of
binder when multiple binders are required.

Internally subdivide the Manual contents with permanent page dividers, logically
organized as described below; with tab titling clearly printed under reinforced

laminated plastic tabs.

Contents: Prepare a Table of Contents for each Part, with each Product or system
description identified, type neatly on 24-pound white paper.

Part 1: Directory, listing names, addresses, and telephone numbers of
Architect/Engineer, Contractor, Subcontractors, and major equipment suppliers.

017000 - 4 Bid Ref. No. 2397



Part 2: Operation and maintenance instructions, arranged by system or product in
alphabetical order and subdivided by specification section in the project manual.
For each product or system identify the responsible party listed in Part 1. Identify
the following:

1. Significant design criteria.

2. List of equipment.

3. Parts list for each component.

4. Operating instructions.

5. Maintenance instructions for equipment and systems.

6. Maintenance instructions for [special] finishes, including recommended

cleaning methods and materials and special precautions identifying
detrimental agents.

a. Part 2 shall contain all product data, submittals and shop
drawings submitted pursuant to Section 01300 required as
necessary to provide complete Operation & Maintenance
information. It is not the intent to include all Section 01300
submittals in Part 2 of the manuals.

Part 3: Project documents, warranties, guarantees, and certificates, including the
following:

1. Air and water balance reports.

2. Valve Charts.

3. Certificates.

4. Contractor's Maintenance Guarantee.

5. All product and system warranties and bonds. All warranties shall be

complete with installation date and serial, model, etc. numbers.

a. The Prime Contractor shall submit the Maintenance Guarantee
bound in the Supplementary General Conditions on the
company's own letterhead.

b. The Contractor’s Guarantee shall be notarized and signed by the
Officer of the Company. All Sub-contract work shall be covered
under the Prime Contractor's One Year Guarantee unless
specified otherwise in the specification sections of the project
manual.
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c. Include only those warranties & guarantees by the sub-contracts
that extend longer than the Prime Contractor's One Year
Guarantee.

1.9 SPARE PARTS AND MAINTENANCE MATERIALS

A. Provide products, spare parts, maintenance, and extra materials in quantities
specified in individual specification Sections.

B. Deliver to and place in location as directed obtain receipt prior to final payment.
PART 2 PRODUCTS
2.1 Not Used
PART 3 EXECUTION
3.1 Not Used

END OF SECTION
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SECTION 024119

SELECTIVE DEMOLITION
PART 1 GENERAL
1.1 SECTION INCLUDES
A. Removal of building equipment, fixtures, and / or structures to accommodate the
new Work as shown in the Construction Documents.
B. Removal and relocation of the building equipment and fixtures as shown in the
Construction Documents.
C. Disposal of demolition materials, equipment, and fixtures.
D. Storage of demolition materials, equipment, and fixtures as indicated on the
Construction Drawings and / or scheduled in this Section.
E. Identification of building utilities prior to the start of demolition work or as
encountered.
1.2 RELATED SECTIONS
A. Division 1 - Administrative and Procedural Sections for all Contracts.
B. Divisions 2 through 14 - As they relate to specific removal requirements.
1.3 REFERENCE STANDARDS
A. Not Applicable.
14 SUBMITTALS
A. Not Applicable.
1.5 REGULATORY REQUIREMENTS

A. Conform to applicable code for demolition work, safety of structure and dust
control.

B. Obtain required permits from authorities having jurisdiction.

C. Notify affected utility companies before starting work and comply with their
requirements.

D. Do not close or obstruct egress width to exits.

E. Do not disable or disrupt building fire or life safety systems without five (5) day

prior written notice to the Owner.
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Conform to procedures applicable when discovering hazardous or contaminated
materials.

PART 2 PRODUCTS

2.1 Not Used

PART 3 EXECUTION

3.1 PREPARATION

A.

B.

Erect and maintain insulated, secure weatherproof closures for exterior openings.

Erect and maintain temporary partitions to prevent the spread of dust, odors, and
noise to permit continued Owner occupancy.

Protect existing finishes, structures, furniture, materials, and equipment which
are not to be demolished.

Prevent movement of structure; provide required bracing and shoring. Prevent
damage to structure and finishes not demolished. Shoring shall be the
responsibility of the Contractor.

Mark location of utilities prior to the start of demolition Work or as encountered
during demolition Work.

Cease demolition and notify the Architect / Engineer when hazardous materials
are encountered.

3.2 DEMOLITION REQUIREMENTS

A.

Notify the Owner or Architect / Engineer twenty-four hours prior to the start of
noisy or disruptive demolition Work.

Conduct demolition to minimize interference with adjacent and occupied
building areas and operations.

Cease operations immediately if the structure appears to be in danger. Notify the
Architect / Engineer. Do not resume operations until directed to so. Take
precautions to support the structure until determination is made for continuing

operations.

Maintain protected egress and access to the Work.
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3.3

34

DEMOLITION

A.

Identify, disconnect, remove, and cap designated utilities within demolition
areas. Identify utilities not designated and notify the Architect / Engineer before
removals whether abandoned or active.

B. Demolish in an orderly and careful manner. Do not throw debris from ladders,
scaffolding, or roofs. Proper enclosed shoots shall be used. Demolition Work
shall be done in a manor so not to disturb or weaken surrounding structures and
finishes.

C. Except where noted otherwise, remove demolished materials from site as it
accumulates. Do not burn or bury materials on site.

D. Remove demolished materials from site as Work progresses. Upon completion of
Work, leave demolition areas and entire route of travel in clean condition, inside
and outside of the buildings.

E. Remove temporary Work. Repair and finish to “like new” condition where
temporaries are removed.

F. Edges of pavement to be removed shall be sawcut to a straight line.

SCHEDULES

A. Remove, store, and protect for reuse the materials and equipment noted on the
Construction Drawings to be relocated.

B. Remove equipment and materials to be retained by Owner as noted on the
Construction Drawings. Deliver to location on site as designated by Owner.

C. Owner shall remove and store materials and equipment they wish to retain, from
Work areas prior to the start of demolition Work.

D. The Owner shall have the first right to all removed equipment, furniture, and
construction debris. The Owner shall make such claim, prior to the start of
demolition Work.

E. The Contractor shall be responsible for the disposal of all equipment, furniture,

and construction debris not reused or claimed by the Owner.

END OF SECTION
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SECTION 114000

FOODSERVICE EQUIPMENT
PART 1 GENERAL
1.1 SECTION INCLUDES
A. Foodservice equipment.
1.2 RELATED SECTIONS
A. Division 1 - Administrative and Procedural Sections for all Contracts.
1.3 SUBMITTALS

A. Product submittals outlined below are to be submitted under provisions of

Sections:

L. 013300 - Submittal Procedures

2. 014000 - Quality Requirements

3. 016000 - Product Requirements

4. 017000 - Execution and Closeout Requirements

B. Shop Drawings: Not Required.

C. Test Data: Provide as part of the manufacturer’s product data, results of testing
done under nationally recognized testing procedures outlined in REFERENCE
STANDARDS of this section.

D. Product Data: Submit manufacturer's specifications; edited specifically for this
project, for each product submitted. Specifications should include material
characteristics, limitations and handling procedures. Data should also include
manufacturers’ installation instructions and recommendations for use of their
product.

E. Manufacturer’s Certification: Provide manufacturer's written certification
attesting that the proposed product meets the requirements of this specification.

F. Samples: Not Required.

G. Warranties: Provide copy of manufacturer's warranties and / or guarantees.

Warranties shall be manufacturers’ standard or as indicated under specific
product.

114000 - 1 Bid Ref. No. 2397



14 QUALITY ASSURANCE

A.

Products, delivery, handling, storage & workmanship shall be provided under the
provisions of Sections:

I. 014000 - Quality Requirements
2. 015000 - Temporary Facilities and Controls
3. 016000 - Product Requirements

Provide work in strict accordance with the manufacturer’s instructions and
recommendations. Notify the Architect immediately if manufacturer's
instructions or recommendations conflict with the Construction Documents.

1.5 DELIVERY, STORAGE AND HANDLING

A.

B.

C.

Deliver materials in unopened factory packaging to the jobsite.
Inspect materials at delivery to assure that specified products have been received.

Store in original packaging in a climate-controlled location away from direct
sunlight.

1.6 WARRANTY

A.

Warranty: Equipment furnished under this contract shall be guaranteed for a
period of one (1) calendar year from date of substantial completion of project.
Any parts requiring replacement due to damage during installation or defective
material or workmanship during this period shall be promptly replaced with new
parts without cost to the Owner. Replacement parts and repairs shall be
guaranteed for a period of one (1) calendar year from date of replacement or
repair.

1.7 QUALIFICATIONS

A.

Qualifications: The Foodservice Equipment Contractor must be capable of
purchasing all equipment and materials as required by the Specifications, and
perform all services required in a timely manner, and as dictated by the
Construction Schedule. The FSEC project manager must have a minimum of
(ten) 10 years’ experience in the Construction Industry performing similar tasks.

PART 2 PRODUCTS

2.1 PRODUCT SPECIFICATIONS

A.

The products of this section are specified by descriptive or performance
requirements. Submitted manufacturers and products will be reviewed for
acceptance if product submittals are submitted in accordance with the
Supplementary General Conditions and Division 1 of this Project Manual.
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2.2 FOODSERVICE EQUIPMENT (CONTRACTOR SUPPLIED AND INSTALLED)

A.

Scope Statement: Provide all labor and materials as required to provide and
install and / or repair equipment listed below. Scope shall include the removal
and disposal of all old equipment as required. Scope shall also include any
associated plumbing, mechanical, and electrical work as required. Contractor
shall be required to provide testing and commissioning of new units for best
efficiency and operation.

1.

Walk-in Cooler Replacement: Pump down existing refrigeration systems,
dismantle, remove and dispose of existing walk-in cooler to include
condensing unit, evaporator coil and associated piping. Provide custom
fabricated Walk-in Cooler as manufactured by Thermo-Kool Industries
or Equal. Unit shall measure 18°3-1/2” x 10°7-1/2” x 7°6” high and shall
have stucco aluminum finish interior and exterior with galvanized floor.
Included shall be two (2) 34” x 76” doors, two (2) interior ramps, two (2)
strip curtains at doors, six (6) 48” LED light fixtures, and special
modifications to accommodate column located within box. Also included
shall be a pre-assembled remote refrigeration system designed for
outdoor installation. Refrigeration system shall include one (1)
RFON180E4AEABT Condensing Unit as manufactured by Thermo-
Kool Industries or Equal and one (1) RAL6A141ADARSF Evaporator
Coil as manufactured by Thermo-Kool Industries or Equal. Provide all
refrigeration piping as required as well as startup and calibration of the
unit after final connections have been made.

a. Quantity: 1
b. Location: Alumni College Center First Floor Kitchen.

Walk-in Freezer Equipment Repair: Complete removal and replacement
of refrigeration equipment in existing freezer box. Remove and dispose
of the old condensing unit, evaporator, etc. Freezer equipment
temperature application of -10 degrees. Installation of new low profile
evaporator and remote condensing unit in mechanical room. Unit shall
receive all new controls, electronic thermostat, defrost timer, liquid line
solenoid, txv, etc. Installation of all new refrigerant lines and electrical
interconnect wiring. Provide new hydraulic door closure and gasket.

a. Quantity: 1
b. Location: Alumni College Center Basement.
c. Warranty: One year manufacturer and one year labor.
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Walk-in Cooler Refrigeration Repair: Complete removal and
replacement of refrigeration system in existing cooler. Remove and
dispose of the old condensing unit, evaporator, etc. Copeland condensing
unit with low profile Larkin evaporator unit. Unit shall receive all new
digital temperature control, txv, and liquid line solenoid valve.
Installation of all new refrigerant line set. The condensing unit shall be in
the same area as the existing unit. The equipment is single phase power,
240 volt and R449A refrigerant.

a. Quantity: 1
b. Location: Alumni College Center Basement.
c. Warranty: One year manufacturer and one year labor.

23 FOODSERVICE EQUIPMENT (OWNER SUPPLIED AND CONTRACTOR

INSTALLED)

A.

Scope Statement: Provide all labor and materials as required to install Owner
provided equipment listed below. Scope shall include the removal and disposal of
all old equipment as required. Scope shall also include any associated electrical
work as required.

1.

Decorative Heat Lamps: Hatco Decorative Heat Lamp model no. DL-
750. Standard, one (1) bulb type (not included), 8-1/2 high x 11”
diameter shade, 250-watt max.

a. Quantity: 7

b. Location: Alumni College Center First Floor Dining Hall.

PART 3 EXECUTION

3.1 PREPARATION

A.

Inspect construction, surfaces, and products specified elsewhere adjacent to
and/or in connection with work provided in this section. Proceed with work if
construction, surfaces, and products are satisfactory according to manufacturer's
recommendations, applicable reference standards and this Project Manual to
receive work of this section. Commencement of work is an indication that the
adjacent work is satisfactory and accepted for work in this section.
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3.2 INSTALLATION

A. Install, apply or construct products as directed by manufacturer's instructions,
applicable reference standards and as shown on the Construction Drawings.
Notify the Architect immediately if the Construction Drawings conflict with the
Manufacturer's instructions or recommendations or reference standards for
installation, application or construction.

B. Install products as outlined in the nationally recognized reference standards
related to that particular item of work.

C. Methods of construction will be in accordance with those recognized as
"Standard Methods of Construction" for the industry for each item of work.

3.3 COMPLETION

A. Completion of this section will be determined by compliance with Section
017000 of this Project Manual.

END OF SECTION
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